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Abstract

The principal objectives of this legal research is to examine the laws and
their implication with respect to the “Entry of Aliens into the Kingdom for Work”
which leads to the proposed policy alternatives therefor. This research is divided
into six chapters in sequence of each legal problem that may arise with respect

to such transnational men entering the Kingdom for work.

Being an alien means restricted rights in the territory of the state in which
employment of such alien occurs, As a result, the study of aliens entering
Thailand for work shall start with an understanding of the meaning of an “alien”
and “classification of aliens in Thailand” because legal status of such person shall
determine the rights, duties and capacity of such person under the law. This
research points out that aliens under the Thai law include those entering
Thailand and those bom in Thailand. The current law of Thailand “regards” the
aliens who were bomn in Thailand “as” the aliens who have entered Thailand
without permission. Under this definition, treatment of such aliens are carried out

without regard to special tie such aliens have with Thailand (Chapter 1)

In examining the process of application for entry into Thailand for work by
such aliens, it is found that Thai law recognizes the possibility of such
application if the work they are seeking relies on their know - how or technical
training or is not the work which violates the law on alien working. In other
words, Thai law does not prohibit aliens to work in Thailand outright, but merely
excludes such aliens from such work as occupied by Thai nationals for fear that

such aliens will take over such work. (Chapter 2)

With respect to qualifications of aliens for application for entry into
Thailand for work, The present law on immigration requires such qualification for

3 categories of aliens namely general aliens, aliens with special status and aliens
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with special circumstances. In these last circumstances do the law authorize the
executive to permit entry of alien extensively, This type of power allows a large
number of aliens illegally entering the Kingdom to have the right of residency and
work in Thailand. {Chapter 3)

It is not logically correct to say that aliens illegally entering the Kingdom
should enjoy the right to work under certain circumstances, The fact is that Thai
law on alien working allows all such aliens illegally entering Thailand to work in

the Kingdom in many circumstances. (Chapter 4)

Whether or not such aliens entering the Kingdom legally or illegally, if
such aliens are present in Thailand, such aliens will have various duties under
Thai law. There are man_y such laws namely Immigration Act BE. 2522, Alien
Working Act B.E.2521 and Alien Registration Act B.E.2493. (Chapter 5)

Finally, the survey of international obligations on recognition of aliens’
employment by which Thailand is bound indicates that there is no specific treaty
which forces Thailand to accept aliens without conditions. Therefore, such
international obligations are subject to international customary law, that is to say,
only state sovereignty can dictate the admission of aliens into the territory.

{(Chapter 6)

In conclusion, the legal research on the problems of aliens entering
Thailand for work leads to the conclusion that even though there is a flow in
legislation, no problem will arise so long as national policies are formulated on the
balance between national security and human rights and enforcement of law is

effectively carried out.
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