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ABSTRACT

Recently, crime on narcotics was changed to narco-organized crime which is very
serious that make more affect to the security of economy, social including to social order and
good moral of citizen. The legal proceeding on organized crime which has the core structure as
the oftender, the narcotic substances and the proceed of such crime that based on general
process do not got real achievement. Because of the mastermind of such commission or the chief
ol narco-organized crime usually escape from that legol measures which always has some
limitation. For the pattern of narco-organized crime that is occurred in the pattern of secret
association, God father and influential person and the criminal groups. The last one pattern s
most occurred that is the gathering of three persons or more for the purpose to commit the offense
relating to narcotics which is in the general meaning of organized crime, nevertheless it is not

likewise as foreign such as Matia or Yakuza.

legal measures that use to implement for conduct with the offender is the principle of
principal, instigator and aiding on the Penal Code. There principles have the limitation on the
burden of proof in criminal case. The principle of conspiracy to commit the offense of the law on
measures to suppress the offender relating to narcotics which have conditionals before to entorce
that it must be approved by Secretary-General of Narcotics Control Board. It is the good concept
tor conditionals to examine and issue the action guideline. On the other hand the limitation in the

enforcement together with the limitation of narcotics offense requirement and narcotic substances

that should be proceeding. And the low on Anti Money Laundering which is comply together. For
the proceeding on narcotic substances is under the application of such offense by the law on
narcotics and law on psychotropic substance. For the proceeding on proceeds of crime is based
on the principle of criminal assets forfeiture under the Penal Code that is the forfeiture by absolute

power and discretion power. And the principle of semi criminal and civil forfeiture under the law

on measures to suppression the offender relating to narcotics that it shall be deem as sub case.
Such instrument is conducting for sub case if the narcotics case that calls the main case should not
proceeded, the sub case shall be lost too. The principle of civil forfeiture under the law on anti
money laundering. The burden of proot under the semi criminal and civil forfeiture measure is the
proving to the oftender whom the ownership or possessor that assets which is based on the
principle of proof beyond a reasonable doubt, nevertheless, if court has any doubtful it shall be

| shifted the advantage of such doubtful to the defendant. Civil forfeiture is proving the offense of
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the assets regardless the offense of ownership or possessor, the burden of proof is shifted to the

ownership or possessor of such assets to prove by ensure that it is innocent did not involve to the
commission, the state official shall has the duty to proof it in subject to presumption of law and
court shall be weight the evidence each side that whose more weight is winner. For the case
management and administrative measure that there are the access of information communication,
‘searching, narcotics seizure and attachment, arresting the offender under the law on narcotics
control, investigation and inquiry under the law on special investigation and the Criminal Proce-
dure Code, draft of the law on narcotics procedure, witness protection under the law on witness
protection in criminal case that these measures do not cover and take most advantage for the
application of narco-organized crime suppression because of there is some limitation to perform.
For the foreign legal measure to suppress the narco-organized crime that here are United States
of America and United Kingdom which the proceeding on offender is based on the principle of
principal, instigator, aiding likewise as Thai Penal Code but added together with the principle of
conspiracy. Subject to the proceeding on asset is based on the principle of criminal forfeiture that
harmonized to the principle of civil forfeiture. For the case management and administration it is
based on principle of plea bargaining that excluding as Thailand which has only the principle of
basic and special investigation under the Criminal Procedure Code and the law on narcotics
control that including the witness protection under the law on witness protection in criminal case.
The accession and maintenance of sustainable victory to the war on drugs that fight with the
professional criminal in the pattern of narco-organized crime must be destroyed the core structure
as the offender. narcotic substances and proceeds of crime by such the principle of the rule of law
and law system, administrative and sovereignty which is based on the right and liberty protection.
Nevertheless, those measures are not the provisions that provided in one law. It should be

considered to gather that provisions in the Codification of Narcotics Code. 24
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ABSTRACT

Tre study on “the Problem of Prosecution Cases of trafficking in Women and Children :
the NGOs Experiences.” a part of the symposium on the Prevention and Suppression of the
Organized Crime and Influential People. was a collective work of 6 NGOs working on rescue
and protechon of the victims of rafficking and cssist the responsible officers in the prosecution of
the rraffickers and other wrong-doers in the 'agal cases. Besides. the information used in this study
were from other government agencies concerned. such as the Royal Thai Police, the Office of the
Anomey —-General and the Scocial Develooment and Welfare, for example. The sthudy also
snowed example of 6 legal cases of trafficking in women and children for sexual purposes and
for labour exploitation with Thailand as the country of destination for women and young girls
from neighbouring countries as well as being the country of origin for women and children living
inside Thailand being tafficked to other different countries of destination. Apart from that.
Thailand was aiso used as fransit couniry where the children and women from China, Myanmar,
Cambodia and lao P.DR. were trafficked through Thailand to other counties especially
Malaysia, Singapore and Taiwan. From these 6 case study, an analysis was made to show the
problems. cbstacles and difficulties in prosecution of these cases which were a kind of organized
crime inside one country and cross-border, another word, national or transnational crime. These
difficulties includes : the un-cooperation of the victims-mainly young girls and women who have
to be wilnesses - due to their fear for the traffickers and their criminal gang. the scarcity of the
evidences that could link the whole network of the wrong-doers in the organized crime especially
the “big fish™ These obstacles do effect the efficiency of the prosecution of the case, and in most
cases. unsuccessful | Many cases, though could be considered ‘successful’ cases, the officials
could prosecute only some traffickers and a few agents in the gang but not the whole gang nor
the biggest boss.

In the Conclusion Chapter, the study team concluded 5 areas of problems for
prosecution, namely, 1. the law itself ; 2.the legal procedure in prosecution, mechanism in the
justice system and good coordination among agencies involved ; 3. personnel in the justice
system : their aftitude, efficiency and insufficient personnel to carry out the work : 4. insufficient
resources/ budget for the effectiveness of the suppression of cases which includes the advanced
equipment and technology as well as the resource for personnel development: and 5. insufficient
informanon and data on the nature of this crime. and on the criminal network on top of lacking
of encugh foct and evidence of each particular case as well as the national database on

e
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trafficking which all agencies, or at least the law-enforcement agencies. can use together.

The ideal database is that all agencies involved can access and see the progress of the case in

the prosecution process. 5
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ABSTRACT

Organized crimes and persons of influence always take part in many forms of
| _criminal activities if such criminal activities will generate greatest benefits to them with least

chance of apprehension and prosecution, particularly, the so-called “crimes without victim”
such as drug trafficking, prostitution, smuggling of migrants, illegal gambling, illegal arms

trade. and illegal exploitation of natural resources.

Concerning corruption practices, there are persons involving two pats, namely the
grantors and receivers, The grantors may either be a natural or juristic person, criminal
|  organization, or person of influence. The receivers are government officers holding positions

in whatever levels - from the lowest to the highest levels, including politicians.

In case of corruption practices involving criminal organization or persons of influence
| for getting illegitimate benefits and minimizing their risk of apprehension and prosecution,

they usually bribe the government officers in exchange of having immunity from prosecution

and facilitation of criminal activities. In such case the government officers will receive many
| forms of benefits in return. In general, the government officers who accept briber involve

every level — the low level, high level, and the politicians.

The relation between the criminal organization or the persons of influence and the
corruption practices is a sort of symbiotic relationship. It may be said that organized crimes
and persons of influence remain in existence because of the support of some government officers.

Concerning the illegal activities, the corruption practices are sophisticatedly

concealed. Only those who are involved in this kind of illegal activities know the details

of the activities. Therefore. It is very difficult or almost impossible to find relevant evidences.
Prosecution on this offence is rare. Corruption practices are always related to other illegal

activities as well. It may be said that corruption practices are the crimes which are the base

for he success of other crimes.

Damages due to corruption practices are huge. They may be of pecuniary or

non-pecuniary in nature. Corruption practices harm the society, economy, and politics of
the country where they are committed. Particularly, corruption practices are major obstruction
to the success of the combat against organized crimes and person of influence.

For combating against the organized crimes, the UN Convention Against

Transnational Organized Crimes has provided measures on anti corruption practices in

Articles 8 and 9 Thailand has been a member of this treaty since 13 August 2000.

J

T

. 225
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Accordingly, Thailand has an obligation to develop the law necessary for the implementation

ot the measures on anti corruption practices as provided in the treaty.

The study of the experiences of other countries about combating corruption
practices, e.g. the Speciol Administrative Territory of Hong Kong and Singapore, reveals
that, in the past, corruption practices were common in there countries. The problems of
corruphion practices, however, have been solved by serious and continuing efforts so that
they become controlluble. This is due to several elements, such as the seriousness of the
leady of the countries, modern and efficient legal measures, true independency of the relevant
anti corruption practices authorities (ICAC and CPIB), the use of other measures in
combination with legal measures. (For example, administrative measures, education and
lraining on morals and ethics, and the promotion of the meritocracy, adequate budget and
efticient equipments and tools, proper remuneration for jobs qualities human resources,
collaboration between relevant agencies cooperation of the citizen, solution of probferns of

corruption within the private sector, and efficient and serious law enforcement against the

wrong doers on non - discrimination basis.

Considering legal measures of Thailand and comparing with other countries on
anti corruplion praclices, one will tind that the measures under articles 8 of the Convention - the
requirement of penalization of corruption praclices has been complied by the laws of

Thailand only tor two instances, i.e. Aricles 8(1) and (4), Articles B(2) and (3) have not yet

been implemented.
Concerning the measure on anti corruption practices under Articles @ of the

Convention, it has been completely compiled by The Constitutional Implementation Act on the

Prevention and Deterioration ot Corruption Practices B.E. 2542

Although the Thailand’s measures on anti corruption practices are mostly complied
with Articles 8 and 9 of the Convention, corruption practices are still a major problem of
Thailand. It has not yet been efficiently solved. This is due lo three reasons, namely lack of

seriousness on law enforcement, improper remuneration payment for government officers,

and needs for law amendment. It action will be taken on those matters seriously
and continually, the problem of corruption practices will be eventually reduce the controllable

level. #3
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ABSTRACT

The objectives of studying the topic entiled “Predicate Offences according to
Anfi-Money Laundering Act and Measures for Prevenfion and Suppression of Organized
Crimes and Local People Exerting Dark Influence in Thailand” are to study the characteristics
of the predicate offences according to AMIA as well as to study the concept and view
of the government sector and of academics respectively held towards the characteristics
whether or not they can be applied as appropriate measures for prevention and suppression
of organized crimes and local people exerting dark influence in Thailand. In this regard,
the study was based on documentary research—an analysis based only on documents.

A study of predicate offences in relation to anti-money laundering measures, locally
and abroad; and of the opinions from law enforcement bodies and academics indicates
that most of the predicate offences abroad were adequate for prevention and suppression of
the offences.

However, in Thailand, there are only 8 predicate offences according to AMLA. |t
seems insufficient for legal measures against the organized crimes and local people exerting
dark influence in Thailand. It can be seen that the crimes committed at present are outside
the scope of the predicate offences stipulated in AMLA. The aforesaid 8 predicate offences
cannot properly cover in order to reduce or weed out the cycle of crime. And according fo
AMLA, it places emphasis on eliminating the cycle of crime comprising the 8 predicate

offences. The result, however, is that law enforcement has not been able to reduce or demolish the

crimes. It is evident that there are still plenty of property or proceeds of crimes gained from

the commission of other offences. Furthermore, these property and proceeds of crimes can
be used in furtherance of committing the predicate offences stipulated in AMILA.
Theretore, the number of predicate offences under AMLA should be increased in

order o efficiently cover the offences which become more sophisticated at present.
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ABSTRACT

Thailand has passed a witness protection Bill in 2003, effective from December 2003.
The objective of this research is to:
| e gather information from existing studies and interviews of legal academai on witness
protection programs

e analyze the strengths and weaknesses of such programs

e assess the possibility, impact and consequences of using a witness protection
program as a lool to improve efficiency in apprehension of organized crime and “mafia”
suspecls.

Comparision of the witness protection program of Thailand with witness protection

programs abroad, and consideration of the opinions of various legal academics, has identified

problems and obstacles which may affect the efficiency of applying this law in Thailand, as
follow :

1. problems related to interpretation of the witness protection bill in crime cases of
2003

2. problems related to geography, social attitudes and life style of Thai people.

3. problems related to program budgeting

4. problems related to laws and operating procedures in support of the witness
protection program.

S. problems in cooperation between the related departments and main department in

accordance with the witness protection bill in criminal cases of 2003

Procedures for application of the witness protection program were proposed to support
the problem solving.

In order to achieve efficiency in apprehension of organized crime and “mafia” suspects,

preparations for implementing the program have been made including:

e arrangement of seminars

@ public relations exercises
e setting of action plans

e updating of lows
e

systemized auditing from the effective date

2

s
e
I:n'mi
,:#

.
ﬁhﬁ

=
k '.‘ﬂ‘

283



“HIRTNITUDONIUUAZUTIVUTIHOSANTO 1V MNTTHUALHHINENA

UNAMNEYD

nisysznavaisgynssuluyatlagiuilainisudsuan wanadndeddusnaunisiiies
hifrunfunsdsmnavanggnssulusilaasainsanggnssuviinmsuarwweundng u Waiss
Urgnasinauiiafnatluasdnsarsginssuuiasine vialduanninsdvasatsgynssuia o
fady nstwnsnsmiengwusluduzasnmisdnionelngdn wasnstugdsunssienuiialy
Huney weaante nstilauauwuiAnlungg agrensdirasnissasasdsuaisnn Jududn
pimsmaniy Aasdslinasuhimgnssinaulanagluasdnsansgyinssuuasinsmungruiels
atefs:d@ninmunBsiiu earaaguavanBuntavumanianengruisluusiasnadldfesialyd
NaIAD

Tudunasnssnfanialnadwyt  upslidinnssengvuteiifeatunissniaelng Aws
Hunguunenanlasluirdaaniznssniomsinedd @Eluiawzinsdwindiauusisuvialng dw
$awmin) wiswfenslidedidnvsalindoiinguq My uanaini WluAisimues uaulin
WudvuanwiiannMigqiliudy 1wy AmulafeanunisnaiuiAngsy, nisaauzuanadAty,
naraddtiu Jusu Taovivdutigdinewsssetiyugd swvivaisfiasimualiauisnsiygu
AUBAnY RuFLTuMEIENsUsimAlunGsEnaedm  warpsdiniswmdninuyidmsuma
Walfdmduntsaugraliinnisenily srufiensdan@uiliorauteayginamalanu finasd
AsiMuAnAN N lungdsna1a s uanand alsfissdasduimanislunissnaiudy
gaetiaAuRlaurInnisanien e insdwinaey  drutlgguriawerundngui lsurlasiaudoy
Jaruituinmshsssuislsvnmssniaiiulusundninausinnguuneimun

ludurasnissasasdduaisam Januituin anssrdatundnnisludsiulanguuie
ABRSUIALECYT WU anwuest 135 iflusiu uana Nt manmsludasnssasasriduaisnw
JundnnisfluArdedfiegidonae Enﬁqmuumﬂmfﬁﬁﬂmngﬁmuﬁﬁwa‘[ﬁﬁ\aﬁ’uag‘[uﬂﬁﬂ’uﬁu
Wi wmannislu@asnisdasasiduansawunls Auumedug mungrueivinldaguds ey
maunluiiudy vms 78 sanangvunsaigyt lunssinsasanugwliaiudwiinoaedy
ingintsaifiArudy masliaslnsdasiasvSaaslnsiauniminguuiorimuaila aeelsinn
winasimatugFnguurslasimanluBamnissasasarsuarsnmunliivAussdassdeiisunum
vasiidomusmy  watldanadhunduasdnafimuaunisldnafbasawdneudonsmauatelu
UsimAansgandny lauarulaissliinnissasasiduasn iy Arsdiaewizu g uaulin
Wi

Tudurasmaiuliifuneny Wursliinguunvhuasaedsiunssvianuliafgniul iifiuweu
nNnERasARtawineudsng wadidome lasSuniygRsasnguuiendusonislinaniis

vaineudunslu@amnsiulifiuney TunsdifiweunduAlinislutuaia Aisfisadivungrmne

429



"N T TUDIINUASUTIVUT WOvAN T Wy INTINUA DN ENG l

TWaraseens:FoSadulunisAumimnusdsatrmannsflygililuuiesy 228 dsanangwui

FBRITUIAWE YN
Tudrunavdrganansznitegdrunssvitnuln Tunsdfidrdanemifunuuuenian
fiud e uituwindes dasineuBuls:nauesaivasinesuauls o




l_ “NIRTNTITUBINUUASU T IV T INOIANTO Y INTTHU asHNoNGNa "

e — —== e

ABSTRACT

Committing crime, in terms of criminal persons, nowadays has transformed from

single-man or multiple-men crime to be organized crime. Such transformation led to

unprecedented problems as to the searching and collecting of evidences so as to prove
against all criminals involving in organized crime. In order to overcome such difficulties,
new measures to increasing effectiveness in Thai criminal justice have been presented such
as, among others, telephone-eavesdropping. segregation of cooperative accomplice and
plea-bargaining. Stated below they are the comments made by this paper as to these three
tools.

Firstly, regarding telephone-eavesdropping, it is suggested that such measure is

necessary and needed to be authorized by law. In the law concerning this matter, it is
recommended that the law would allow eavesdropping not only in fix-line telephone but also

in mobile phones and other types of electronic transmitters. It would be more advantageous

if the law provide for a set of rules dealing with courts’ discretion in permitting eavesdropping
as well as the emergency conditions enabling exception of courts’ permission. As well, the
law should identity some issues as to the confidentiality of information derived from
eavesdropping. In case that officers gain information which is not originally permitted from a
court to conduct eavesdropping, such information should be admissible in court according
to the conditions stated by law. In addition to telephone-eavesdropping measure, it would

be more effective in combating organized crimes if our law criminalizes some other wrongdoing

acts such as ferrorism, prominent figure assassination, corruption, etc. Criminalization would

be done in form of new bill which has a list of offenses annexed to the bill and allows
executive branch to add additional offenses in the future by royal decrees.

Secondly, in Thailand, it would be arguable that plea-bargaining is inconsistent

with the principle stated in aricle 135 of Criminal Procedure Code as well as it disregards

victims® rights. In order to have similarly functional measures without importing the plea-

bargaining, it is proposed that amendment of article 78 of Criminal Code by empowering
courts to exempt or reduce penalties imposed on accomplice could equally induce accomplice
to cooperate with law enforcement. Nevertheless, if it is demanded to import the plea-
bargaining into Thai legal system, this mechanism must be applied merely in certain offenses |

and with full respect to victims' rights. To achieve this goal, the Court of Justice should be

the institution in which low would empower to review prosecutors’ discretion as it is found |
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in the U.S. system.

Thirdly, in order to persuade accomplice to voluntarily testify against others, enacting
a bill for giving protection to such witness is required. The aforesaid bill must stipulate, inter
alia, the restraint of prosecutors’ discretion, the sanction against conspirator-witness who
reverses his own festimony in court and the cours’ active roles in finding truth as provided
in article 228 of Criminal Procedure Code. lastly, in case that accomplice testimony becomes

hearsay evidence, such testimony should be admissible in court with the condition that it would

rather be inferior evidence. #o
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ABSTRACT

In the context of globalization, the prevention and suppression of organized crime
and influential people need imporantly the international cooperation because their activities
have a network across the border. The pursuit of fugitive offenders, the search and collection
of the evidence, shall not be only restrained at the domestic process of a country, but has
to be efficiently fulfilled with the assistance of the other countries.

The international cooperation has various models and levels. As required by the
international conventions, all member countries shall consider adopting the measures of
extradition and those of mutual assistance in criminal matters. The latter includes various
measures of assistance, such as the forfeiture and return of proceeds of crime to the requesting
state, taking testimony and statement, transferring persons in custody for testimony purposes,
providing records and material evidence, training and technical assistance, etc.

In this study report, the researchers’ team has analyzed the elements of domestic
legislation and bilateral treaties related to the extradition and the mutual assistance in
criminal matters. The study also mentions about the practices of law enforcement agencies
and the jurisprudence of the court decision. In comparison, the researchers’ teom used the
provisions stipulated in the United Nations Convention against Transnational Organized
Crime 2000, Model Treaties on Extradition and Mutual Assistance in Criminal Matters, and
legislative Guide for the Implementation of the United Nations Convention against Transnational
Organized Crime, as a guideline for its analysis and proposals to increase the efficiency of
legal and other measures.

Thailond is a signatory party to the United Nations Convention against Transnational
Organized Crime 2000 since 2000. Thus, before ratifying, Thailand is under obligation to
amend its existing laws or to promulgate a new legislation in compliance with the provisions
of the UN Convention. The researchers’ team hopes that this study will be useful to the
government agencies who are responsible for the legislation amendment, the improvement
of international treaties and agreements intended to combat against organized crime and
influential people. Such hope is also for a legal education, law enforcement officers and the

people who are interested in this domain. &
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ABSTRACT

Criminalization of obstruction of justic is a crucial measure in previnting and
controlling transnational organized crime with aim to protect the criminal justice process and
relevant enforcement authorities in tackling against illegal activities of the crime organizations.
The obstruction of justice concerns with any conduct which interferes performance of pubilic

officers. Is also includes othe conducts which obstruct testimony or production of evidence

in proceeding cases involved the crimes under the scope of the United Nations against
Transnational Organized Crime.

By comparing the legal measures dealing with the crime concerning obstruction of -
justice of Thailand and other countries with those of Aricle 23 of the Convention, we have
found that in general the legal measures appeared in several provisions of the Thai Penal
code and other relevant statutes can be adjusted to fulfill Thailond’s obligations under the
Convention. However, Thai law is still unorganized and lacks the provisions concerning some
issues under Article 23(a) such as the crime on promise, offering or giving of an undue advantage
to induce false testimony or the production of evidence. Such disadvantage may cause problems
on the law inforcement. Thus, it is necessary to categorize this specific crime in the Thai law
so that the purpose in protecting the criminal justice process and the justice officers consistently

with the principles under Article 23 and the obligations the Convention can be fulfilled. In

addition, possibilities to extend the scope of such law to cover general conducts constitued

obstruction of justice beyond the scope of the Convention need to be explored to strengthen

effectiveness of the criminal justice system. However, any measure introduced must be done in

accordance with cultural environments of the Thai society. #
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ABSTRACT

An organized criminal group exists under the cooperation and participation in

criminal activity. They consist of members or group, organization, structure or having relationship

between boss, deputies and members to undertake illegal activities, or providing legal or
illegal services to cliants. The aims and objectives of organized crime may emphasize on an
activity of supplying goods or services, such as, manufacturing, sale, and trafficking narcotic
drugs or engaging in gambling, or trafficking in women and children, including doing business
as a cover up to performing illegal activities, or money laundering.

An organized crime may differ in characteristics among countries in the region

ot the world. However, organized criminal group have certain characteristics among others,
organizational structure, division of labor, (boss, sub-boss, deputies, members and supporters),
depending on the scope of illegal activities, continuity and size. These illegal activities consist
of bribery, intimidation, violent crime and instigation. They usually do not have political aim.
It is noted that currently organized criminal group shall undertake activity across border,
transnational or having international network.

The crimes committed by organized criminal group are; for instance, drug trafficking,
arms smuggling and, human smuggling, or tafficking and money laundering. The organized
crime group has an objective of seeking income and profit to the greater extent on monopoliza-
tion and illegal enterprise. The benefit and income of these illegal activities have enhanced

their power, including growth and legitimate business. The organized crime control policy

should focus on cutting off these benefits, power and growth of criminal enterprise.

An influential person in this study is defined as a person or group who undertakes
activity by means of racketeering to seek benefit or illegally obtained property without
legitimate business. An influenced behavior may be legal or not be legal, but the behavior has
caused grievance, difficulty, loss or fear to the public. In fact the racketeering influenced
person has undermined social, economics, politics and social order. Under the Prime Minister
Office Notification No 139/2546, the influential persons are defined into 15 categories.

These behaviors under the notification mostly are criminal offences in the criminal code.

However there are certain conducts that elude the provision of law due to loop holes and gap

of law. In case of coercion or intimidation other person to perform or not to perform certain
things is rather difficult to prove whether or not a criminal offence. The influential person may

employ his power or social pressure to carry out his illegal as well as legal business activity.
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The person usually has reputation and well known to the public in some ways; he has succeeded
in business and a wealthy person in the community. Some have good connection with high

ranking government authority, politician or even himself a local politician.
Special investigation, prosecution and certain provision of laws shall have to be
implemented in order to combat these new criminal activities without borders. The measure
- implemented to suppression of organized criminal group and influential person shall have to
consider the impoact on the rule of law, human rights and national security. There have been
needs to implement policy on low and order and protection of human rights under the
United Nations Convention Against Transnational Organized Criminal Group. They are laws

concerning protection of the witness, electronic surveillances, under cover operation and

enfrapment, including criminal intelligence and cooperation with infernational agency. These
measures have ambivalent effect in controlling crime and especially organized crime and
influential person as well as infringement on human rights, if undertiaken without authority, court
order and appropriate supervision. In principle the measure shall be employed in certain case
and time and must be conducted by special trained official entrusted with the power.
The substantive as well as procedural laws shall have to be reconsidered and reformed,
if necessary, to fight the new crimes. Finally, power of the government and law enforcement in
the fight against organized criminal group and influential person must be checked and
balanced among responsible law enforcement agencies and the authority concerned with human
rights protection to safeguard an illegal conduct and abuse of power. #
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ABSTRACT

Unlimited technological development and globalization in contemporary era have

“prominently urged many criminal types. One characteristic of crime which many scholars are
interested in called “organized crime and transnational organized crime”. Currently, these
crimes have been increasingly related and cooperated among them and are a problem both

nation and worldwide.

Thailand has intentionally realized these problems and also originated special
‘ agents to deal with these crimes. The Department of Corrections is an agent -which works on
prisoners who concerned with organized and transnational organized crime as well.

Nevertheless, organized crime in Thailand was still indicated with an incompleted structure

‘ ot organized crime according to criminological theory in term of its definition during the

second national symposium of justice administration on Sep ¢ - 7, 2004 at Impact Convention

Center. Even though the structural description ot organized crime, in redlity, is incomplete,
the blurred structure, indicated above, may be resulted from unaccountability or incompleteness
of data collecting through investigated and reported process within the work of police and
concerned agents in criminal justice system.

The Department of corrections of Thailand has proposed to group concerned
prisoner which is mentioned earlier by 3 groups. First group (center group) is a prisoner who
concerned with organized crime as being godfathers or racketeers (head criminal/key man)

in each local area. Second group (labor group) is difference from the first one in term of its

activity within criminal organization as if he/she is a member of the family (family-like member)

such as gunman or hit man, or drug trafficker. Third group (Support group) is likely related

to offenders who are outside the realm of core criminal organization: neither head criminal nor

family-like member, such as organized crime’s customer whom, this case, we focus on drug

addicted or insignificant drug dealer. Consequently, in the first group, we emphasize initially

| ©On security purpose such as segregaling those prisoners into a maximum security area. Next,

we also give an attention on the second group in term of security as well but we will observe

| and assess the progressive behavior while incarcerated. If their behaviors reach all satisfied

criteria, prisoners will be allocated to the area for rehabilitative propose. The third group will
be relatively treated in term of rehabilitative sense with variety of suitably particular programs
along way while incarcerated. The maximum security area as mentioned above has

enhanced with high technological security system and equipments such as closed-circuit




television, block phone, and etc. In case of observatory purpose, we have monitored all
records such as visitation, deposit account and efc. Simultaneously, the distinct obstructions
of Thai prisons have been manifested with the form of limited physical plant, inadequate of
prison staffs, and lack of national budget. Prisons, for example, have scattered and been
located in most regions around country. Some are old and have difference type of physical
plants. Thus, rebuilt strategy has to be implemented in order to be relevance with their prison
types and characteristics.

Efficiency of prison staff has tremendously effected the corrective operation also.
Thus, the department of corrections endeavors to strengthen staff's knowledge and skills
including contribute updated criminal development at all time. Especially, the department
must create the realization of corrective profession as o spirit of corporation within institution,
including convince staff's willpower in order to reinforce unity of organization and prevent an

influence of bully to control our staffs. 25




