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The 1997 <Constitution wrovidas for 2 sianificant change

(]

lactoral orocess of the countrv by lntroducina the sinale-member constituancy
svstem. The country will from now on consist of 400 electoral districts. each
Wwith about 150.000 in population. Such a chanae will definitelv have araat
lapact on the fortuynes ¢f politicians as their original sironaholds wWill be
altered accordinaly. The Constitution together with its oraganic law (dealing
with the National Election Lommission) hRas stipulated that any fAmphur or Tambon
With the population big enough to constitute 2 constituesncy should Sacome one.
If net. different Amphur mav be crouped togsther to make 2 newW constituensy,
srovided tnat all marts of the districts ars joined togsther. that thev are
gasily accessible and that thevy balonaed to the same constituency in Lhe
previous election. If the result of zZuch a procedure does rnot canform with
the population reauirement. the removzl of Tambon to be acded to another fmohur
15 ailowed but the integrity of a Tambon 1s to be respected. Horeaver. the
integrity of an existing community is not to be disturbed. In anvy ¢ase the
eauality of districts in terms of "population is the gcal that must be
achieved at all timses.

dbviouslv the above rules are pased on the orinciple af sauzlity of votes,
which aim at sclving the oroblem of ax¢essive disparity or Serrvmandering.
But it is alwavs possible that boundaries which are fair numericallv mavy lead
to the problem of vote-dilution instezad, especialiQ when Tambon is removed from
its original Amphur and added to another ta make up a new slectoral district.
The case of vote-dilution mav ¢ome from "packinag” the urban Tambon te the rural
Amphur of_vice versa or it mavy be the case of discersinq iarge number ¢f Moslienm
communities in the Southern border provinces where they constitute a majority
inte various districts. thereby reducing their ootential political strength.
One possibfe solution is t¢ adhere strictly to the provision that only Amphur

that belonged to the same censtituency in the srevious election mav be grouped

together. The simple method of drawing up new electoral districts by dividing



old constituency &v  the number of available MPs will quarantee that vote
-dilytion Will not taxe place. The reauirsmente recarding easy accessibility
and the aeographical compactness can also be quaranteed since all these
conditions are alreadv recuired under the old electoral laws. More important is
the fact that all rarts of the districts did belong to thz same galitical
community, Furthermore. care should be given Io the population densitv ratio
and the reguirement of geograpnical size. Yet, the most important factor of 211
is the geographical realitv of esach individual province which in the final
analvsis will determine how each of the above standard is goling to be

practically applied.



The 1997 Gonstitution and fthe Redistricting of Conaressianal Districts

# Preliminary Survev of Standards.

One of the measures des:ianed bv the 1997 Constitution to free Thail
electoral process from vote buying factics and other electoral frauds is to
raplace the mulfi-member constituancy, according to which 1-3 MPs mav be
elected in one constitusncy. With the sinale-member constituency. There will
now be 400 MPs alected from 400 constituencies natlionwide,

Evidently, awpart from a few cmall erovinces where there have been no
significant changes 1n  terms of population agrewth and nhence thare can e
onlv one representative for each province, mest other provinces Which have
sore than cne MP will need a new redictricting. In practical terms. this means
that the original large constituancies which have served as political Lases for most
peliticians for more than two decades will be divided up intc wvarlous saailar
gletoral districts. The Constitution has stipulated that the population 1n
gach district should be calculated from the total mopulation of the country
divided bv the 400 MPs. Hence. each MP should represent roughly the peopulation
of 150,090.

Such a new design will sertainly have great impact on the fortunes of most
politicians. Some of their original pelitical strengholds mav be reclaced by
unfamiliar territery, while for others previously scatterad political bases
may be regrouped together. The Constitution broadly provides that for a
province which has more than one MP, all parts of the newlv drawn districts
must be geographically joined together and that the population size of each
electoral district should be about the same. The organic law (dealing with the
National Election Committee) has stipulated further that should the
population of anv Amphur (gistrict) Sr Tambon {sub-district} be big =nough
to constitute an electoral constituency, such an Ampur or Tambon should by its
own right be a constituency. If such is not the case. then different Aaphur mayv

be arouped together to constitute a constituency, providea that 1Y thexr



territorial boundarias are connected to sach other. (-
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to belong to the =same constituencv. Moreover. if the result of such a
grouping does not conform wWith the reguiremant regarding the number of
topulatiop in each constituency, then the removal or addition of Tamton from
onz Amphur to tha other Amphur to make up 2 new constifuency i
the removal or addition of a part (village or villages) of an Amphur 1< not
permissable. MNevertheless. should the above orocedurses do not result in the
reaquired population per district or should it result in the breaking up of
sommunities, than the <drawing up of & new constituency should be made to
canform with the existing communities and the required population standard.
It 1s obvious that the Constitution and its organic law by slacing o

much imoartance on the rsguirements that areas within the same constituency
must be connectad to each other and that each constituency should be more
or less esaual 1in teras of population is trving to soive the problems of
excescive disparity or Gerrymandering - the 1lls of which Thailand is known

to have exgerienqed at the time when the administration of the general
glection was under the supervision of the Ministrv of Interior and
subseauently upnder the politrcians_themselvas. Yet a Well dradn constituency
should satisfy not only the need for squality of votes 1n each district but
also the auality of rqpresentation. THat is fto say, & constituency should be
drawn up 1n _such a wav that an slected representative will, more or less,
equally represent all interests. 1in that particular district. An 1deal
constituency . should .consist . of .people who are not so different from each
cther in terms -of theirrsqoiofegonomic or cultural backarounds, The population
should not be so. different or so divided that eventuallv an elected MP can chooée
represent only those parts of the society which matter most to him politically,
and by so doina can afford to completely ianore the rest. In short., apart from

meeting the reaquired number of population, a dsod constituency should also

coenstitute 2 retatively homogeneous community., It should have a ¢ertain degrse



aof political cohesiveness.

It 25 apparent that by allowing an Amphur or a Tambon to become an
glectaoral district by 1tself preovidad that it msets the populatien reculrement
is a tacit implication that the hight population density can speak for the
relatively homoganeous soclo-econemic baékgrounds and a political cohesivenass
of its people. The real problem thsrefore 1s with the case where different Amphur

need to be grouped together to constitute a constituency, especlally when 2
{numper of) Tambon may be removed from one Amphur and added to another. Such a
manipulation, 1f done without care, mav cause serlious vote dilutien - the
situyation whereby the potential effectiveness of a grous’s volting strength
is drastically reduced and its abilitv to translate that strength inte control
.cf or at least infiuvence with elected wublic officials seriously limited.

In Thailand the problem of vots dilution mavy come froem “packing” the urban
Tambon to {(:i.e... removed from its urban Amphur) the ryral Amphur or vice
versa. It may also happen to the Moslem minority who constitute the majority
of the population in the four southern border provinces of the countrv.

&t any rate, the above problem of vote dilution may e successfully
avoided. 1f the redistricting-process strictly fellows the lettars of the law
which requires that only those -Amphur belonging to the same constituency in

the zrevious election mav be arouped together fo consfitute the new district.
Syeh 1is the case because first of all the T“geograpnically ceampact”
reaquirement aad the "easy access’ requirement of a given constituency were
zlready called for by the past election iaw. Secondly. there should be very
little risk in vote dilutien involved because in come sense svery Taasbon and
svery Amphur 1n the past constituency simply belonged to the same political
community. Any addition or removal within the confine of the old constituency
could not, therefore, be ground for the vote dilutien charge.

In practice, the simplest way to draw up a new district is fo divide up

the old constituency into new districts according te the number of available

MPs. For example, srovince ¥ used to have 5 #Ps recresenting two electoral



districts - 3 from district & and 2 from district 8. The new elecforal
district will therefora consist of 5 dsitricts - district Al.AZ ang A3 from the
original district A and district 81 and 82 from the original districi E. The
pepuiation size of Al RZ and A3 will be more or less aqual and so are tne
case of Bl and B2. However Al and BZ mav noi be that egual. This 15 simoly
because we have vet £o hold on absolutely to the princinle that it i1z the
person to be represented in the parliament. As long as we still holg on the
idea of rapresentation as representing both the people and the territerial
-based sub-units - it 1s c¢clear that no districts will he coapletely equal 1in
size. Different constituencies will alwavs have different values of vote,
50 Lo speak.

One possible way of reducing the above disparity 1s to take the population
density of each province into consigeration - to reguire -that the population
density ratio in each.-electoral 4gistrict is as close as possible to the population
density ratio of the whole province. In addition, a sood electoral district
should not wvary tqo much in geagraphical size from other districts. While
the eqaal_population requirement,saems_fait;zo vg;ers, gquality 1n distirict
size 1is equallyrfair to candigates. It is:certainlv ynfalir 1f some candidates
find "contacti,more difficuit than do others because of relatively bad coemmunications
and scattergd quu%ations in ;argeﬁhspaqﬁgly- populated districts.

Yet, whether or not the above criteria would haave any meaningful weight
depends entiraly4on”;hehmest significant,fagtor. -.the gecgraphical reality.
This factor together with phe‘Lntegnity of..administrative units {like the
province and the Tambon) have made it highly improbable to utilize any
mathematical formula to draw up electoral districts. In the final analysis,
to achieve the gpal of proper, falr.and possible redigtnicting, one needs to

considgr_ all;,chts.andlfigures of -each province individually. The detail
redistricting process of the foellowing provinces are also-ilncluded in this
report: Phang~ngafjpnuket, Chiengrai, Nakhonratchsima, Maehongson, Trat,

Sinagouri, Mukdaharn, Chiengmai, Nakornsawan, and Lopburi.
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Executive Summary

Expense on election is the problem affecting Thai political development.
Spending on political campaign to obtain political power generally can be divided into 2

categories as follows :-

1. Undisclosed fund that prohibited by the law.

2. Open fund allowed by the law for limited amount.

In the past, the control of expense on election was not effective due to
lacking of provision and regulation to control or verifying the spending of candidates.

The study of Election Campaign Expenditure Controlling and Auditing on
election of members of parliament by way of election zoning shall emphasize on the election
expense and verifying political campaign among candidates of members of parliament
particularly on open fund and complying with the law. The study will not inciude the
prohibited or unlawful activities as prescribed in section 44 and section 45 of The Act
Supplementary to the Constitution concerning the Election of Members of Parfiament and
Senator, 1998.

The study has adopted qualitative analysis emphasizing on the reality of
expense on election, measures and methods to allow candidates to comply with law. This
study shall be conducted through technical documents, law sections of both domestic and
foreign cases and through interviewing persons who are specialized and experienced in

politic administration, accounting and auditing from the government and private sectors.

Study Result

1. Literature Reviews Some countries ‘s election law has emphasized on the financial
control on election campaign concerning contributions and campaign expenditure. In
some countries focused on the source of fund by specifying the conditions of

contributions strictly and source of election fund shall be made known to public and



some strictly controlled on campaign expenditure. The objective of law controlling
expense and income on election is to enable candidates to be of equality on the
campaign and preventing unnecessarily overspending for the campaign which
adversely affects the economy and the most important thing is to lower the influence of
the influential group and financial supporters over the candidates.

In Thailand, The Act Supplementary to the Constitution concerning

Political Parties, 1998, Section 3, the contributions of political parties and The Act

Supplementary to the Constitution concerning Members of Parliament and Senators
FElection, 1998, part 6, campaign expenditure are provided the conditions and provisions
of contributions and campaign expenses. Though law objectives in various countries
are the same, the provisions and the ways of enforcement are different. This study is to
adopt experiences from countries as information in developing the law of financial

disciplines in Thai campaign to be completely and practically effective.

. Interviewing Interviewee commented on methods of controlling campaign
expenditure summing up as follows :-

2.1 Election campaign expenditure mostly is overspending and candidates have
spent more than what have been prescribed by the law and control of the said
actions should be curbed to ensure equality and to prevent financial influence
over politic.

2.2 Donations or Contributions inclusive of limiting amount of contribution to
prevent influential supporter and donation to any candidate should not be
allowed since direct donation to political parties is more appropriate to
strengthen political parties and easier by way of inspection.

2.3 Election campaign comptroller It was found that election account should be
conducted to record transaction as evidence to submit to the Election
Commission and all these in formation can be obtained through disciplines,
announcement or working manual, therefore higher educated personnel is not

necessary, post - secondary school or vocational certificate is sufficient.



2.4 Election Campaign Accounting System Candidates should open their
campaign account at banks as expenses and income on election must be
through this account on purpose of evidential inspection.

Accounting record and financial evidence require at least 3 categories:
daily transaction, contribution account and general ledger and stricily required
receiving and spending evidences at each time.

2.5 Election Campaign Expenditure disclosure to The Election Commission, its
standard submission form should be designed to sum up expenditure of
candidates.

2.6 Election Campaign Expenditure audit  should be conducted in both
documentary audit and field inspection with public participation. To enable
field inspection to be practically effective, the examining should be conducted as
follows :

2.6.1 Focus on the first top 3-score candidates in each election zone.

2.6.2 Examining or cc;Ilecting data of expensive media used on campaign.

2.6.3 Set up reference price of equipment, media on the campaign

inclusive of labor cost on the said purpose.

Recommendations Presented to The Election Commission of Thailand

Election Campaign Expenditure Controlling and Auditing Proposal i3
significant part to effect the law enforcement, therefore any measures should be practically

effective and not costly as follows :-

1. Control of vehicle used in the campaign All candidates have to use campaign
sticker assigned by The Election Commission of Thailand, thus verifying the campaign
expenditure on vehicle will be more practical and will encourage candidates to be more

careful in using vehicle for the campaign.



2. Design indicating cost of advertising media, rental and wages as reference or
criteria to verify expenditure record submitted to The Election Commission of Thailand. Tt

should assign indicating price particularly on certain media with high cost and can be

practical vertfication.
2.1 Price of cutout or billboard
2.2 Vehicle rental

2.3 Labor cost

3. Cooperation reguired from advertising media makers to report or to

collect payment evidence for the further inspection by The Election Commission.

4. Election Accounting System should be designated as follows :
4.1 Relevant to the law as well as The Election Commission of Thailand
provisions.
4.2 To comply with general accounting standard,
4.3 Convenient to practise and collect necessary data for the verification.
4.4 The accounting book should consist of
4.4.1 Bank account book which all the campaign budget should
be deposited at bank prior to the withdrawal for campaign
expenses.
442 Credit account shall record all the income donations occurred
during the election campaign.
4.43 Debit account separately recorded by cheque or cash.

444 Account payable or unsettled account.

5. Election Campaign Comptroller shall be qualified with minimum age of
20 with post-secondary school or vocational certificate, not political candidate at the same
time and obtain the right to vote at that time. Its responsibilities are listed as follows :
5.1 Provide and certify the accuracy of financial campaign transaction.

5.2 Withdraw money from the bank for election campaign.



5.3 Issue evidence on contributions.

5.4 Provide report of the election campaign and submit to The Election
Commission of Thailand within the schedule.

5.5 Collect and secure the evidence of campaign contributions and

expenses.

6. Reporting
6.1 Election Campaign Comptroller arrange reports and to be certified by
candidates.
6.2 Report should be arranged in format defined by The Election

Commission

7. Election Campaign Expenditure Auditing
7.1 Field inspection should be conducted particularly on some activity with
high cost and clear data collection can be done in form of counting,
recording and taking photo for instance.

- Inspection on vehicle used through usage of sticker, Official
designated sticker have to be stick at campaign vehicles for
verifying whether it is identical to the campaign expenditure
report submitted to The Election Commission .

- Campaign cutout or billboard examining focus on the first top 3-
score candidates that are expected to spend a large amount of
money in the campaign.

- Closed monitoring on campaign activities of the first top 3-score
candidate such as : billboard, campaign vehicle and usage of
advertising media.

7.2 Documentary audit All the campaign account books and concerned
evidence have to be correct and corresponding to one another.
Calculation shall be in compliance with standard principle designated

by The Election Commission.



The Said Election Campaign Expenditure Controlling and Auditing
Proposal is on certain issues that deemed useful in controlling and auditing. The authority
in charge should consider in details each issues and once promulgated as practical law,

further dissemination to public is highly recommended.
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Executive Summary
People's Participation in Elections :
Cases Study on the Potential of NGO's Participation

in the Electoral Process

The research aims to study the potential of NGO's participation in the
electoral process. These include mobilization of public awareness about
elections, poll-watch, and administration of elections to assure the elections
under Thailand’s 1997 Constitution will be free and fair and also to enhance
public involvement in elections.

Both quantitative and qualitative research methods including
documentary and field research were employed. As part of the data gathering
activities, 20 national NGO leaders were interviewed, 15 of whom are from
national NGOs with local branch offices, and five are from NGOs actively
involved in social welfare, environment and community development, support
for disadvantaged groups, and pro-democracy and human rights movements.
Spot surveys of 458 staff of provincial NGOs as well as experts in 13 provinces
were carried out using questionnaires. Meanwhile, a focus group session was
held, attended by leaders from the NGOs with the highest potential in each of
the 13 provinces as identified by the local experts. To support the analyses of
the various components, three provinces were used for comprehensive case
studies. To this end, a series of interviews with local NGO staff and the parties
concerned including politicians, community leaders, experts in the targeted
provinces were conducted. This ran in parallel to the researchers’ observation,
and participation in various NGOs’ meetings and activities.

The research finds that some of the national NGOs with local “branches™
or grassroot support are classified under the law as foundations or associations;
others are under special laws. This has restricted their participation in the
electoral process, especially those established before 1992 as it contlicts their
objectives to keep aloof from politics. On the other hand, NGOs that are not
legally recognized can take part in political activities more freely than their
counterparts. These NGOs have actively campaigned for polictial and policy

issues, and had good connections with NGOs in the provinces.
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Most of the NGOs have preferred to channel their efforts into educating
people about democracy and elections rather than inspecting or administering
elections per se except for those previously involved in the electoral process.
This can be attributed to their lack of confidence that the new rules set out by
the new Constitution can effectively put an end to electoral irregularities and,
thereby, give rise to a new generation of more qualified politicians and a new
face for the country’s politics.

It is found that the majority of the NGOs in the 13 targeted provinces led
by politically concerned senior officials are committed to promoting
democracy. Topping the list of their prevailing types of involvement are the
setting up of pro-democracy bodies and the campaigning for public democratic
and voting awareness. This is followed by the sending in of volunteers to man
polling booths to stop fraudulent voting. Only NGOs in certain provinces have
shown interest in filing reports on poll fraud.

The scope of the case studies in Ubon Ratchathani, Ayutthaya, and
Chon Buri cover factors contributing to the political involvement of local
NGOs, types of involvement, and major barriers to involvement. The findings
suggest that Ubon Ratchathani has some of the strongest NGOs, thanks to the
extensive grassroot support in the province. Most of the NGOs that long to
take part in the electoral process are those previously active in political
movements, elections and campaigns for the new constitution. While some
special interest NGOs look to step into the political context, they still cannot
see clearly how they can fit into in the electoral process under Thailand’s new
Constitution. This is where the Election Commission can come in to provide
them with information and close guidance to pave the way for their entry.

In Ayutthaya, on the contrary, despite a significant number of NGOs
actively involved in community development, they have placed less emphasis
on political issues, drawing a distinct line between democracy promotion and
involvement with the electoral process. This sheer lack of interest coupled with

the prevailing nepotism in the province has caused the NGOs to sharpen  their
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focus on promoting public political awareness rather than inspecting or
administering elections for fear of intimidation by local politicians and
government authorities.

Chon Buri tends to have small groups of activists as the politics in the
province is notoriously dominated by a group of powerful and influential
people who can manipulate elections at all levels. This may come in the form
of buying votes at certain polling stations or in whole constituencies.
Meanwhile, many NGOs are faced with restrictions on political involvement as
imposed by the NGOs’ regulations or charters. The only exception to this is the
Forum of Chonburi People for Democracy which is poised to seek active
involvement with the electoral process, especially the promotion of election.

Based on the study, it is recommended that the involvement of NGOs
with the electoral process can be accommodated at different levels according to
their interest and potential. Chief among them are NGOs that need
authorization from the Election Committee; NGOs that must be tapped for their
cooperation; NGOs that want concrete assurance from the government before
jumping into the fray; and NGOs that are forced by the regulations or charters
to “keep aloof from politics™.

It is suggested that the authorization process for NGOs should be
simpler with fewer requirements to enable NGOs of all levels to gain access to
the electoral process whether they be legally recognized or under any bills.

NGOs which played a proactive role in campaigning for the new
Constitution and those which were established after the Constitution came into
effect, for example, provincial forums, provincial communities, NGOs, and
provincial interest groups tend to be committed to assuring that elections
proceed in accordance with the new Constitution. These NGOs are the most

promising prospects for the Election Commission to tap into the poll-watch.
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Discussions émd idea sharing between the Election Commission and
NGOs about the types of involvement, authorization process and practicality
will be the first major steps in attracting more NGOs to join the electoral
process. This can be one avenue for the future democratic development and
effective political reform.

The types of NGO's participation in elections can be categorized into:

e NGOs that request no authorization from the Election Commission
in taking part in the election campaign. However, they can request for
technical support in forms of information, brochures, handbooks, training,
speakers, etc from the Committee. Central to their efforts are the compilation
of NGOs involved in elections, publication of newsletters, and sending of
delegates to the provincial and the constituency election committees on
promoting election.

¢ NGOs with authorization from the Election Committee in taking part
in the election campaign are entitled to

- Propose a list of nominations for the constituency election
committee, the polling booth committee, vote-counting committee, etc.

- Obtain government support

- Check poll fraud

The operations of the NGO groups fall into one of the following two
categories:

e The NGOs that are working independently of the election
committee. They are further classified by

1) Objectives
These NGOs are joining forces as the national coordinating
committee with a focus on common objectives i.e. promotion of election and/or
lookout for electoral irregularities.
2) Areas
The NGOs of various natures are combining their efforts at
either district, provincial, regional, and national level to roll out electoral

initiatives in tandem with the demands of each respective area.
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¢ The NGOs that are working in conjunction with the election
committee. Authorized by the election committee, they are broken down into
1) NGOs with specific focus
This group of NGOs stress the importance of specific political
efforts, for example, promotion of election, filing reports on fraudulent voting,
observation, checking candidates’ campaign budgets, etc. Spanning national,
provincial, and constituency levels, the NGOs work jointly with the Election
Commission.
2} NGOs with non-specific focus
The activities of these NGOs cover everything from promotion
of election, filing reports on fraudulent voting, to observation and checking
candidates’ campaign budgets at all levels. They also work cooperatively with
the election committee. To illustrate, the Law Society of Thailand joins hands
with the Open Forum for Democracy (Poll-Watch) and the Council of Social

Welfare in the election activitics.



