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Abstract

This report discusses the problem of intellectual property right protection in
the context of E-Commerce. In particular, it analyzes the problems of copyright
protection of digital products, the conflicts between domain names and trademarks,
and the problems of extending patentable subject matters under the patent law to

cover business methods.

Developed countries are advocating a worldwide adoption of the WIPO
Copyright Treaty, which is believed to be the solution to the protection of copyrighted
digital works. In the case of Thailand, we found that the Thai copyright law has
~ already provided most of the protections granted by the treaty. The protections
include, among other things, the right of reproduction, the right of rental and the right
of communication to the public. Thus, there is no immediate need for Thailand to

become a signatory to the treaty.

Concerning domain name, the problem of “cyber squatting” or “abusive
domain name registration” appears to be the most imminent problem. The problem
has brought about conflicts between domain name holders and trademark holders.
Providing privileges to famous mark holders with respect to domain name registration
and dispute settlement can alleviate the problem. However, the granting of such
privileges should be fair and transparent. Stakeholders also need to have an
opportunity to voice their concerns. We urged the Thai government to closely follow

future policy development in international fora.

Concerning business method patent, we argued that there are no obvious
benefits to extend the Thai patent law to protect business method. On the contrary,
loose standards for granting such patents in the US have already posed a threat for the
worldwide E-business community. We proposed that, if the Thai patent law is to be
revised to protect business method, patents should be granted more prudently and

protection period should be lowered from 20 years to 3-5 years.





