lason1s399. “@ndyugurioonu MnSadsawniganiunisnidoguu: nsanyio
naovmuuonoulyuiedndyuguriovnuluds:inalng”

(Local Community Rights - From Tradition to Present-day Situation:
A Study of Local Community Rights Policy Formulation in Thailand)

nontnlasonis.: 0S.8ads1 dne1omun

UnARsa
X .

TA9N19IAEI Wulpsanisidaazadnaindszina Tnsadraeratnalulpnsanisidssias

dszarupnuandanugumuiasiu Toyoruiesiu Isuddaiurindanisiaulatlyundnsgumu

4

Vieadiu Jainsadenianiuia 4 na inedanseidliitiu nawsaneevilyinizasldnan Ty

' ' >
% a o

esiuiannnIavevtszmalngsanrialungammaviuas - agldeianFeuazmnuseanisaeusiay

q

| '
o

TNTY  INBLAMMNkAzANE I UTELNeeees] seguauiesiuluninn  anuntyaRAns

77

Uit uluigessnywigenandnslne atullaqiiu (w.A.2540) netdAnEdaulunjasfiou

Wt nsazidadnduyseruuas@nsgnouiesdulnenalniguazeoiuiasy  danduilld

q

[
a o A

nanefutlsngnisnifiviuiuiuniwaziinn aunssiainanidnandu - Tasannsideitliinaus

a

flymssnans  Taeld guan uawndsy 19 dyuinisasila@nsuysesuuas@ns g’ 7

9

a -ERI a 21/ [~ “ =L 1 o a a o val o = I
npauasluguruidy 1y “nedlAne”  IeedanisdinslasanRduliRanwiziATadng Tl

o

teymndaneuzisaduliitiudun gy AnsusazianiznItiaesueguay (Micro Units) Wiau
7 AuldAunsfnunileymn sine o) annviesdiugszdugifsonniu (Macro Frame) Ined Wiiiuluszdy
winnadnutloynFreussssduans AenldldaanisAnwusiavuay TulfveslsziRmansguaw

o,

2 S Ay " “ ) 'y a o M . dd‘

L9 “BIAWWGITTUUN” (ethnography) Wag ﬂimmmmmmﬁmwuq (ethnohistory) Tunsaingnungn

Auau (reconstruct) 16 udaAnwinaudlausasguauluiunaenlssRransviesdu (local

history) uazigilsesnai  (nation-state) mﬂﬁiﬁme:ﬁm@m:wumqmmﬁﬁ@LL@:miLﬁmé“u

dl dl v o %'/ o v QI [ % a %'/ KR =S [

Reafleadaeulounedy  Aelussdufieatuuazsrduas  souisluuneansiiAnmn ldlaslallfessdy

wuad antloyunglsssuninaiuase Ninsenssaesdin auusssuiilun Aenlsswil Tmussu

ada o o d‘ = an 1 a

LAWY TudunarasesTniasidguauat 1 lulsn g
nsiaduilyinisatsaziflnd@nsnyseruwasguty 6l §§aTTNYIwMesIaIMans

ng atiutlwnedns g weco unmeiitady lasaniy nuan o 9160y “Ansuaziaininsedmy

1 ! ! v
719 le” Ingianiveeneds Wl aeen 46 drudunsaldneguauiiiu guauieatiusisy

C:\Documents and Settings\Administrator\Desktop\ 11543 398@NSguruReIdua (@nd.)\undnade Iasans.doc 1



Research Project: “Local Community Rights, From Traditions to Present-day
Situation: A study of Local Community Rights Policy Formulation

in Thailand”
Research Convenor: Dr.Cholthira Satyawadhna
Affiliation: Thai Studies Programme (International), Rangsit University

Abstract

This research is an extensive network project dealing with problems of local community
rights of Thailand. A set of sub-researches, covering seven sub-projects, are grounded and
designed to build up such a network. It is planned to gain an integrated research cooperation
among local communities, local intellectuals, and Thai together with international academics,
who share interests in the issue of community rights.

Case studies and research field-sites are well-chosen throughout the four regions of Thailand.
The major objective is to synthesize an outlook of the overall picture of the problems of local
community rights invasions being existing in the whole country, including in Bangkok. It is also
to provide a summary of requests and needs of local communities in order to find out and
propose a state-policy on local communities in a macro level according to the Provision on Local
Community Rights stated in the Constitution of the Thai Kingdom (latest version of B.E. 2540
(AD 1997). As a matter of fact, the majority of case studies reflect the general problems of
human rights violations and local community rights invasions caused by the state power and state
mechanism in Thailand. At present, such situations have become a common phenomena and
people are familiar with encountering those existing problems and take it as something very
normal. This project presens the aforesaid by utilizing the “local community” as a research field
and the actual problems of human rights violation and community rights invasion of such a
community as a “case study”.

The research direction is geared to relate all common characteristics of various local problems
together and present the overall scenario of the existing problems. A thorough combined-study is
conducted on specific cases of some communities as “micro units” together with a study of a
wide range of problem analysis from local up to national levels as a “macro frame”. The idea is
to indicate that the existing problems have jeopardized the nation at a macro level.

The application of multi-disciplinary approaches to the study of each local community has
lead to the writing of ‘culture’ - an ethnography of the community studied, and a reconstruction
of its ethnohistory of some case-studies in the context of local history and nation-state. After this
stage, an analysis of economical and political impacts in connection with the government policy
at local, national, and international levels is also conducted.

The analysis is also related to the negative results effected by international contact and global
interaction due to the actually existing problems which are in conflict with peoples’ ways of
living, traditions, cultures and processes of local development that people can earn their own
living, practice their own life-style according to the customary law and follow up their communal
living culture peacefully and happily.

An analysis of problems of human rights violations and local community rights invasions in
Thailand will be conducted on the basis of the criteria specified in the present day “Constitution
of the Thai Kingdom”, especially, “Section 3" which describes the “Rights and Freedom of the
Thai Citizens”. Article 46 has been applied, in particular, to all case-studies which are local
indigenous communities.
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Abstract

The research on the indigenous community rights of Lan Na: the case study of the Lua, Yuan,
Lue, and Karen communities in Nan, Phrae, and Chiang Mai, aims at studying the concept of the
community rights development of Lan Na in the past until the present. For historical study, the
researchers will make use of traditional manuscripts, some of which have been transliterated, some have
not, for documentary research. Then further conduct field investigation in present-day situation in order
to find out how traditions and rituals which are related to the communal rights function in each
particular field and case-study.

Nowadays, there are conglicts and community rights abuses in the North due to the
mismanagement of natural resources including land, water, and forest. This has led to conflicts between
lowlanders and highlanders, and between the Thai state and the people. Some case-studies in the area
where problems have occurred are well-chosen including the case of dam construction in Tamboon
Saieb, Amphor Song, phrae, the problems of water management in Amphor Chiang Muan, Phayao, and
problem of forest management in Ban luang, Amphor Chomthong, Chiang Mai.

The result of the research is expected to be useful in terms of building common understanding,
reducing the conflicts and stopping the abuses of people's community rights in Northern Thailand
particularly among those communities which had been the aborigines of Lanna in the past.
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Abstract

In the past, community rights were well recognized in the highland communities, particularly
the right to manage natural resources. These rights appeared in customary law in the form of
community ceremonies and taboos. These rights strengthened the hill tribe communities, so that they
were unified and able to rely on each other for needed assistance. However, community rights of the
hill tribes were violated when the state intervened into the upland areas in order to develop the peoples
and make them the same as city dwellers. The traditional ways of living of the hill tribes were changed
because they were viewed by the outsiders as backward and causing problems to the environment and
the nation as a whole by destroying the forests and other natural resources. The development carried on
by the state and NGOs, together with national economic changes, have caused tremendous changes in
the hill tribe communities. Communal cultures have declined because of the capitalist economy and
individualism, which have rapidly spread to the hill tribe areas.

Although the present Constitution indicates that the hill tribes have a right to maintain their
traditional cultures, they are being forced to abandon them for their survival , for a better life materially,
and for the chance to obtain Thai citizenship. Being a hill tribe is so shameful, it must be hidden.
Those who have better options will leave the hill tribe stigma by coming to live in the cities and acting
like their neighbours. Those who have no choice must live in their own communities and face new
problems which the members of the communities cannot solve. The urgent need of the hill tribes is the
right to manage the natural resources in the upland areas. This must be returned to the communities as
their prior right to subsistence, in order to provide the hill tribes with self esteem and enable them to
preserve their cultures. In addition, those who are eligible to receive Thai citizenship must be able to

obtain it so they can enjoy the rights of citizenship and perform the duties of Thai citizens.
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Abstract

Starting from the first year of the 1990 decade, Ban Khrua Community in the midst of
Bangkok City has confronted with the state-policy—to build a sub-express way crossing the
community. The Ban Khrua Community has resisted to the state-policy and formed an Adhoc
Committee of Ban Khrua, organizing its people and planning its tactics and strategy to fight against
the Express Way Bureau. Ban Khrua has served not only its Islamic God, its people, but also has
obviously shown their dynamic movement to outsiders in the country and abroad for over ten years.
Therefore it has become the highlight of our research programme to prove that a small, but strong and
potential community, could maintain their cultural value and conserve their community rights against
the state apparatus.

The research reconstructs the Cham ethnohistory as the ethnic Cham has been the ancestral
line of the major population of Ban Khrua. The rapid growth of social and economic changes in
Thailand is the major factor that has led such along - surviving as Ban Khrua of Bangkok to a
dead-lock. Ban Khrua Muslim community actually composed of more than 2,000 families, most of
which are descendants of Cham, an ancient group of Malayo-Polynesian speaking in old Khmer
Kingdom. The resident of Ban Khrua were resettled in Bangkok when it was founded about 200
years ago. They first came to Bangkok as captives and refugees, then have become one among the
most earliest settlers of Bangkok. Having been true Bangkokians according to their history of
settlement, they are now facing with a traumatic dispute which has been dragging on for more than
ten years, i.e., the claim to preserve their community while the construction of the new expressway is
planned to cut across their community which has lasted for over two centuries. The argument has
led to a call for public hearing, the first official one Thailand has ever had, held at the Ministry of
interior. The Cham resident of Ban Khrua strongly argued not to build a small branch of the
expressway which is planned to World Trade Center.

Ban Khrua community, the original Bangkokians, has contributed to Thai society in many
ways. Having brought with them knowledge of navigator, the ancestors of Ban Khrua joined the Siam
Navy and fought for the country in several war crisis, while women of Ban Khrua supplied both the
urban society and the rural in many provinces with craft, i.e.silk.

Jim Thompson’s Thai silk, which has now gained world-wide fame, the pioneering promotion
of what is generally known today as "Thai silk" actually originated from the Ban Khrua community.
Skilled Cham weavers of Ban Khrua were assigned to have produced silk for Jim Thompson’s export
business since the end of the Second World War.

Ban Khrua residents' claim for community rights is well justified and crucial to Bangkok’s
cultural heritage. Their cultural ties are ethnical and religious. Even today the community remains
tightly-knitted with Muslim identity. Most families are still extended ones and communal assistance
are common in life-cycle rituals, particularly in wedding ceremonies and funerals. Their strong
attachment to the community and the territory of Ban Khrua seem inexplicable to others. Field
investigation shows that all parents and ancestors of the Muslim Cham of Ban Khrua were buried on
top of one another, as Muslim rites dictate, in the community’s cemetry for two centuries, forging
their inseparable ties to the place.

These unique qualities have preserved the community’s culture. It is a living culture which the

residents of Ban Khrua have developed their sense of * belonging * to the land identified with people
whom they have shared social, economic and cultural relations.
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Abstract

This research surveys Mon ethnohistory from prehistory to the present; from Dvaravati and
Hariphunchai in Thailand to Thaton, Martaban, and Pegu kingdoms in Burma until the downfall in 1757;
the Mon migrations and settlements in Thailand from Ayutthaya to early Bangkok period; Mon culture,
tradition, and ways of life in Thailand; the roles of Mon people in Thai history and influences of Mon
culture in Thailand, in order to synthesize the concept of Mon community rights, with the help of data
from Mon ancient law, Mon literature, and interviews with Mon people in the communities. We found
that Mon community rights are based on the beliefs in animism and Buddhism. The Mon community
entity is formed on the awareness of the distinguished identity of the Mon people. The structure of
power ideology and relation of community are from the level of the family’s Household Spirit, the
clan’s Ancestor Spirit, the village’s Guardian Spirit, the monastery of the group of villages and
localities. The rights found are the rights in using language, in protection from the community, in
religious belief, in community establishment, in community leader election, in receiving justice, the
rights of the first comer, the one who makes use with necessity, the common resource management.

Then the work surveys the political movements for autonomy rights of the Mon people in
Burma, which form the basis for the Mon settlement in Sangkhlaburi District, Kanchanaburi Province,
including the Thai-Burma gas pipeline project and its impact to the local Mon community. All of which
are the causes for the violations of the Mon community rights on the non-acquisition of Thai nationality,
and the discrimination practices on Mon refugees. The incidents invoke the call for Thai nationality and
the official refugee status. The conclusion suggests the policy for the Mon community rights and human

rights for Mon refugees in Thailand.
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ABSTRACT

The purpose of Local Community Rights : A community study of | san to  study local
community right by palm — leaf texts, and oral literature. In order to estimate the situation of
community right by two major ways.

The community study of Sum Pak Nam Village in ChumPhae District, KhonKaen Province. The
community study of SangPha Village in NaHeaw District, Loei Province, and the community study of
HuayPlaDuk Village, NaDuang District, Loei Province. As case study for make the knowledge as
understands. As base of community rights consciousness for development as well by qualitative
method.

That concepts will be discovered of basic culture, is the system of local culture for natural
important, Animism and the believed in Buddhism. In the system of Power relations between Humans
and Solution for peace being.

The local community rights is the community of people in Isan country. For commensurate to
the natural, water, forest and communal spirit in Thai — Loas Ethnic group. Everyone join in the
excepted useful by language, culture, belief, ritual that to show identity in Isan country, power in
management. And take belong the time for identity in country. The beginning in out of the natural and
experience in country to reconstruction in community rights by family Institute, grand’s older family
Institute, Buddhism and believingly Institute.

The problem in local community rights is the feedback by the develop country for modern, use
the laws do not thinks about culture. Manage the natural resources ect., information by National Park
with overlapped, industry forest, the promotion for economic plant and the development the factory.
Isan country take abilities in the communicate. The call for community rights, participant in the
development and help problems. Both two ways in the develop technology, find the words out, look for
promotion power and face to face theory.

Part of the development in Local community rights will be take the country manage the identity

in Isan culture and the state will be take the ways for development. For hold on to the ways of life and
culture and the Local Community Rights.
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ABSTRACT

The purposes of this research were fourfold : firstly, to study the significance of the of
community ‘s rights on the basis of a real phenomenon in southern communities ; secondly , to
investigate the maintenance , the development , and the change of the community’s rights.; thirdly , to
study the problem of the community which is derived from the encroachment of the community’s rights
in consequence of the country ‘s development process, and lastly to study the community response
to the effect of it.This study was conducted in the areas of five sample community villages which
included Krung Ching Community in Nakhonsithammarat’s Noppitam Subdistrict , Ban Le in
Songkhla’s Singhanakhon District , Ban Koksak Community in Songkhla’s Talingchan District , Ban
Had Chao Mai Community in Trang’s Kantang District , and Had Ra-Wai Community in Phuket’s
Muang District.

It was found that the south of Thailand had a variety of natural resources that were
fundamentally conducive to the emergence , the existence , and the development of the community.
They included the sea, the mountain, the forest , the plain , the flat and low-lying land, and the river.
Because of these riches , considerable numbers of communities came into existence .

The community was able to “dwell “ with natural resources through the process of managing a
particular relationship between man and nature which was known as the community’s rights . This
process was not only related to the component of local wisdom in terms of gaining access to and
making use of natural resources. but also connected with the part of the community’s authority in
handling the utilization of natural resources.

With respect to the application of local wisdom , it was found that the community was able to
maximize natural resources to satisfy their needs. Meanwhile , the abundance of natural resources was
maintained.

Regarding the community’s exercise of authority , it was found that the community determined
the pattern of relationship between man and nature .According to the code established, permanent
possession of natural resources was not allowed. Only temporary ownership of natural resources was
permitted on condition that they had to be utilized by the owner for making a living or habitations.
Otherwise, the possessory rights would be revoked and the occupied natural resources would become
the common property. Taking possession of natural resources or staking out a claim to them without
any utilization was prohibited. Besides , it was absolutely essential that the exploitation of natural
resources that might harm the abundance of nature be avoided.

Beliefs , customs , traditions and conventions were established to reproduce the principle of the
community’s rights , which was crystallized into two significant principles : the principle of
conserving natural resources and the principle of local community .Thanks to the principles, the
community has been able not only to utilize the natural resources to meet their demands but also to
preserve them effectively.

The community’s economy was attached to the country’s economic and political system since
the birth of the nation state in the reign of King Rama V .However, the attachment of the community to
the national economic system became most obvious when the first development plan on national
economy came into effect in the year 2504 B.E. Since then , the natural riches on which the
community survived , had been seized and taken care of by the government. In consequence, the
community was excluded from the right of access to the natural “ assets” as the government claimed
the necessity of employing them to develop the country with a novel approach which required
building infrastructures and promoting the private sector to take full advantage of the riches for the
sake of the so - called economic growth.

On account of the government’s development strategy , the community got into considerable
trouble as the locals were not only prevented from the use of natural resources but also compelled to
leave their lands. Moreover, the government provided a vast opportunity for the entrepreneurs and
industrial manufactures to vie with the community for natural resources until all of the resources were
virtually siphoned off from the community.

In response to the ongoing threat , the community tried different approaches to the problem for
their survival. To begin with , the community seeked to find more areas to make a living, but this was
far from successful as no more fertility or abundance was left to be found. Secondly, the community
reacted against the government in an authoritative manner. For example: an adamant refusal to leave
the areas of natural resources ; encroachments of natural resources left , and the use of force to
counter - attack which took the form of either staging a protest or resorting to violence . Thirdly , the
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community employed the tactic of conserving natural resources.. The term conservation was cited In
justification of calling for the maintenance of the community’s rights from the government .This was
meant to shield themselves from being expelled from their lands. As regards the menace of their
eviction, the force - oriented response to the government’s authority proved quite fruitful. However,
it fell dud in the case of demanding the restriction of the comprehensive exploitation on natural
resources by the entrepreneurs and industrial manufacturers

From all the above , it was evident that the government ‘s means of dealing with natural
resources had devastating effects on the community that depended on them to survive. It also speeded
the deterioration of the ailing resources. Meanwhile, the accumulated conflicts between the public and
the government became more bitter. As a result , people in society who became aware of the grave
situation, were pushing for ways of solving the problem to be included in the new charter. First and
foremost , the old local community should be entitled to have a hand in the management , the
conservation and particularly the utilization of natural resources and the environment in a way that
promotes sustainable development and maintains the balanced ecosystems.

Thus, when it comes to the management of natural resources , key modifications concerning the
way of thinking on the part of the government are required. It is high time that the government paid
attention to the community . Adequate support should be given to the community so that the initiation
of the community’s rights can be made possible by the community in accordance with the new social
context . The community should also be aided to have the capability of developing itself independently
on the basis of its rights Besides, the government ‘s role should be geared towards working in alliance
with the community to nourish the principle of the community’s rights so as to ensure its practicability
as well as the development in the long run under an equal enforcement of the community’s
conventions and state laws.
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Summary

Four decades ago, there was no unified concept of chau khau, and information on these groups
was scarce. Even fifteen years go, it was only mainly curious foreign scholars, or those involved in
administration in the peripheries that claimed any interest on these groups. However, today,
increasingly we come across their names and images in daily newspapers and other publicly available
written material. This reflects partly the rise in public interest, but there are other more important
reasons: firstly, it is because the rights and living of these people have come to be increasingly at odds
with those of others; and secondly, because Thai civil society has matured to recognize this as an issue.

We have come to a point where we must examine the issue from both sides. Our purpose is to
provide the view from their side. Furthermore, anthropologically, this is an exercise in understanding a
way in which how some minority ethnic groups in Thailand and across the boundaries construct their
own discourse on their own identity, history and tradition as a basis for their rights, particularly,
community rights.

In Thailand and in Southeast Asian countries as well, the concept of human rights is a question
rather than a given. However, to compare the history of “human rights” in these countries would be
an overwhelming task. This project aims, rather, to focus on the specific issue of the rights of
indigenous, minority, and traditional peoples and communities. The understanding is that by doing so
we may shed light on the commonalities and differences of the processes involving human rights in the
Asian countries.

The Karen have adapted to an ecological niche somewhat peculiar among those designated as
hill tribes in Thailand today. They are midway between highland and lowland, with subsistence
activities that make use of both the hill slopes and the valleys. Customs of allocating and protecting
communal and individual rights have developed over the years, although dynamically adapting to the
different modes of adaptation. Such customary rights and the modes of adaptation is first addressed in
the research project.

However, the development of the Thai economy, increasing involvement in the hills in the form
of investment and exploitation of resources, and population increase in the hills have brought various
infringement on these customary rights by outsiders as well as and inevitably by themselves. Land,
forest and water, and life on land that they have lived on for generations, can no longer be taken for
granted.

In responding to various forms of infringements, as ethnic minorities, the Karen have resorted
to their own tradition, as well as to discourse and practices of the lowlands. Through analysis of these
various responses, the researcher has given the understanding of how the Karen conceptualize their
rights as minorities as well as their cultural continuity and how that is met by those with power.

There are so many other indigenous ethnic groups in Thailand and Southeast Asia who have
also been striving in their claim to indigenous rights to land. Through this struggle, they have
reformulated and reconsidered their cultural continuity and identity in each country where the majority
culture and society have long eliminated them from view.

Through the comparison of some other case-studies, all researchers in this project hope to shed
light on the concept communal rights as well as on the position of minority groups in Southeast Asian
countries. The researchers have been conducting ethnographic fieldwork over ten years among the
Karen, Lue, Lao, Lua and Akha. Data gathered from the past field research of each particular project
were used and well-chosen, and additional formal and informal interviews were carried out both
regarding community rights in the traditional setting as well as regarding present day claims to
community rights, and responses to various infringements. Ethnographic on other areas as well as
journalistic and internet materials on these themes were also employed extensively. For comparison
with other ethnic groups general historical and ethnographic work as well as written material on recent
debates
regarding indigenous rights were consulted.

C:\Documents and Settings\Administrator\Desktop\ 11543 398@NSguruReIdua (@nd.)\undnade Iasans.doc 24



The perception of community rights of the ethnic Lao, who actually are settling in the Lao
PDR (51% of the total population) and in Thailand (26.9 % of the total population), has not yet been
studied or analysed systematically. Academic research mainly emphasizes Lao Buddhist law codes
(lao: kotmaai buuraan), which had been developed under the influence of Theravada Buddhism from
the 13" century on. Those Buddhist law codes were of a special juridical significance in religious and
urban centres as Luang Prabang and Vientiane, for example, where Lao Buddhist kings or noblemen
resided.

At the village level, especially at the periphery where the influence and control of central
rulers were not as strong as in the administrative centres, the Buddhist law codes were of a lesser
importance than the traditional Lao hiit khoong code.

The hiit khoong code might be of pre-Buddhist origin, although partially also influenced by
Buddhist thought and morality. The historical development of the hiit khoong code up to now cannot
be reconstructed, because of lacking historical evidence. Occassionally, the code or at least its
existence is mentioned in historical Buddhist scripts, but parts of the code itself had been firstly
explored by Maha Sila Viravong in the 1960/70ies, and later were collected and written down in
detailed form also by Khambang Chaninyawong, P. Phuangsaba, Maha Bounleut Thammachak and
Maha Keo Singwongsa.

In contrast to Buddhist law codes, which were not commonly known and had to be interpreted
by learned Buddhist monks and law specialists, knowledge about the hiit khoong code was widespread
even among common people and determined intra- and inter-community relations. Parts of the hiit
khoong code form a catalogue of community rights and properties, which may differ from community
to community and because of this are supposedly community-self-defined regulations. Those
regulations of course follow the principles of the "natural law™ which is the basis for Lao world view.
It can be supposed, that the hiit khoong code was and is a foundation of the perception of values in
general and, besides this, especially of community rights of the Lao until today.

The hiit khoong code includes concrete community rights and properties as well. It very clearly
regulates social relations and behaviour in the traditional Lao hierarchical society. The common Lao
pre-supposition, that all things in nature - human society is an integral part of nature in this concept -
do underlie an hierarchical order, is the theoretical basis for the widespread acceptance of the hiit
khoong code. All rules and regulations, even those for punishment, are thought to be legitimized by the
universal "law of nature”.

The main practical purpose of the code should be seen in the prevention of social and socio-
political conflicts. Harmony and conflict-free social interaction are highly appreciated by the Lao. The
hiit khoong code is the most important expedient to ensure social harmony constantly. The preventive
character might be an important difference to Western law conceptions, which accept the conflict as a
social reality and which are merely oriented to solve existing conflicts than to prevent them.

In its special preventive function, the hiit khoong code has both legal and educational character.
On the one side, it teaches rules and regulation for intra- and inter-community action; on the other side
the code teaches moral principles and values for all kinds of social behavior. Because of this, the hiit
khoong code was one main instrument to ensure a stable order in traditional Lao baan-muang
communities.

There arises the question, as to whether the hiit khoong code is really a kind of law, or it is
social "habitus™ in the sense of structuralism.

The research on "Lue Local Community Rights in Thailand, Laos and China : A Comparative
Study" aims at studying the commnunity rights of the Lue. Historical approach is emphasized in order
to perceive the awareness and the methods of preservation of the Lue community rights. Traditional
manuscripts, local beliefs, and communual rituals are studied and observed. The researcher highlights
her study of community rights on natural resources mainly forest, land and water. The different degree
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of awareness and various methods of community rights preservation are comparatively studied.
Political and economic changes occurred in the 19th century affected the Lue communities drastically.
Conflicts occurred and continue to the present. This research studies how the Lue adjusted their
community rights and what problems they confronted when protecting their community rights.

The set of historical events enable us to place the Lua of Nan within a larger context, as being
aborigines or fore-runners of Norhtern Thailand. Chronicles give evidence for the harsh taxation and
conscription for warfare imposed on the peoples of Muang Thaeng, Muang Lai, Chiang Rung, and
Chiang Khaeng, within which the Mon-Khmer speaking groups were in the periphery. Possibly, the
matrilineal structure of the Lua of Nan was a response which allowed them to survive these hardships.
Women's labour was crucial in agriculture as well as household, with men being lost in war and through
corvee.

The Lua of Nan who have been engaged in their millenarian movements at least three times in
the past 150 years are illustrative of the Mon-Khmer-speaking groups of the region. Their matrilineal
social structure is not a primitive stage in an internal unilinear evolutionary process. It may be seen as
"devolution" -- An ancient Mon-Khmer kingdom being reduced to communities of a "primitive" and
"stateless"” form in which women need to hold power to maintain the processes of reproduction as well
as agriculture, and forest management. Matriliny, matrifocality, and matricentricity are constrained in a
devolutionary process created by both internal economic conditions and external political power.
Practicing ‘matriliny” in a strong sense among the Lua of Nan is perhaps the only mean for them to
preserve Lua identity.

Thailand's rapid economic development has resulted in an equally rapid but degrading
ecological transformation. It has also affected the resource base on which rural people's livelihoods
depend. Although environmentalism in Thailand has grown considerably in recent years,
environmental politics in Thailand are clearly more than a straightforward response to resource
degradation. It does not only reflects, but also acts upon, changing social and political relations at many
levels.

In Northern Thailand, both highlands and lowlands and its periphery, the mode of technocratic
environmentalism practised and politicised by the State via the Forestry Division has been the
mainstream. Justification of the state take-over has brought with it issues of serious conflict between
highlanders and lowlanders. At present, the politics concerning the environmental issues in Thailand is
far from being a simple argument between those in favour of extremely green forest conservation and
those in favour of sustainable usage and function of ecosystems. Such argument has emerged into
complex new arenas that match the political reform, having the Thai Constitution (1997) as its direction
and an increasingly multi-faceted ‘civil society’, interpreted and acted by many groups of people's
organization and NGO.

The present situation of the Lua of Chiangrai who were forced to move from their homeland
and have been relocated in Lampang about six years ago, since February 1994, according to the
decision made by the Thai Cabinet, is indeed the problem of community rights and state take-over. As
well as other highland ethnic groups, the Lua of Chiangrai have confronted with problems of
increasingly scarce agricultural land, resulting from hydroelectric dams and National Parks. All these
matters have affected the livelihood of the Lua in several ways, including their swidden cultivation and
their rotated rice field. These are Lua wisdom, which they have passed on from generations to
generations.

The research on the Lua reflects and examines the complexity of Lua-Thai politics concerning
the production and management of forest resources in the past. The Lua confrontation with the
politics of environment played by the State via the Forestry Division is our subject matter. As Lua
suffering is in the context of Northern Thailand, the researcher further explores some other specific
case-study which form new alliances, who have shared similar conflict between the extremely green
forest conservation-oriented and the communal sustainable livelihood-oriented environmentalism. The
case of the Akha relocation at Ban Huay Mahk in Chiangrai is further elaborated.
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Confronting with the state take-over and intervention, most highland ethnic communities in
northern Thailand have become the social space of power struggles over natural resources and eco-
politico-cultural domination. Community culture has been re-constructed to identify various forms of
contestation between highland and lowland sectors at large. Re-invention of community-based forest
management and a push for its recognition through the communal customary laws are, among other
things, new trends of the indigenous communities’ struggle for human rights, community rights, and
land rights as well. In Northern Thailand, according to Chusak Wittayapak (1999), these grassroots
movements have currently widened to a ““tribal-based movement struggling for citizenship rights and
access to natural resources.” These civic movements emerged in line with the implacement of the new
Thai Constitution (1997), stating community rights over natural resources as well as allowing people’s
participation in resource management.

The politics concerning environmental issues in the Thai State can also be interpreted as an
obvious case of racial oppression and ethnic discrimination as well, stretching between the lowlanders
and highlanders, urban and rural communities, and Thai and indigenous ethnic groups, of this plural
society, where lowland-based state-authorities have pushed forward their efforts to heavily suppress
hill-dwelling ethnic minorities. The case of the Boe Kleua Lua in Nan Province in the historical
scenario of Northern Thailand and the Akha of Chiangrai fit well into this category. Recently, racist
patterns and processes in the northern region have been augmented and transformed through acts of the
state taking over land and forest resources.

At present half a million hill-dwellers scapegoated for deforestation in Thailand have faced
various kinds of resettlement threats for over a decade. Although there have been various international
agencies and foreign environmental organizations providing instrumental encouragement, the situation
has not so far improved, but even worse. All case-studies in this research project evidently show that the
‘extremely green’ international nature conservationism, national park ideology, scientism and
positivism interact with the expansion of state territorial control and notions of hierarchy and mapping
to re-embody the classical racist dualism of exclusion/assimilation.

On the other way round, an interesting case showing international supports for highlanders'
human rights and community rights in Thailand via the internet has been a landmark issue for
highlanders’ resistance to the state intervention. The case of Akha at Ban Huay Mahk, Chiangrai
Province, is elaborated to show how the global agricultural system has effected a small traditional Akha
community even in the most remote area of Northern Thailand and how the international human rights
supporters could assist the Akha to seek a way out of their dilemma. The ill-literated Akha resistance
against relocation, which expressed in terms of thumbprinted-voting for their community rights and the
unbelievable international supports from the internet community that occurred just recently, has been a
challenge to the state's tolerance and the process of political reform - creating a process of people's
participation in Thailand, in accordance with the Thai Constitution (1997), Article 46.

Without this firm legal foundation in access to justice, no model of community rights, cultural
rights, or human rights can be formulated. If justice is not provided on the community level, for
community issues, it must be sought outside the community on the provincial, national or international
level. The world society today is taken up with carefully placing the emphasis on understanding what
our “rights” are, while the manner of seeking justice for these rights is ignored. The powerful take, and
keep on taking, the gap between rich and poor widens, and the local land owner becomes a serf for a
landlord on land which used to belong to their family for generations. The fact that the landlord
exploits the land for financial gain, in excess of the need of the land for food, is ignored. On the other
hand the original farmer, be they Akha or other local indigenous groups, needs the land primarily for
food and their survival. However, errors in current international systems can be summarized as lacking
of local and regional justice, lacking of international appeal. There are also various definitions of justice
that allow injustice to continue by only switching the name and humans are seen as not part of the
environment in which they live.

The education system is improving but continues to popularize false stereotypes of the so-called
"hill-tribe" peoples as environmentally destructive, drug runners, prostitutes, spreaders of the HIV virus,
and uneducated social undesirables. Groups effected by these attitudes include the Akha, Lahu, Lisu
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and others. It is government policy in many cases that these people can not own any of the land for any
reason, that they are only squatters. Additional policy would be that all Akha villages be marginalized
to the point of forcing them to relocate out of the mountains or at least no longer be a recognizable "hill-
tribe" villages.

Even to this day, the Thai forestry department takes over the new land they were given to farm,
planting pine on all sides. Thousands of rai of land, once carefully managed by "hill-tribe" villages,
have been totally cut clear, pine has been planted, and below the branches of the pine no other specie of
any kind grows. The highlands are pushed deeper into the existing forest to find new plots to grow food,
and blamed for cutting trees when ever this occurs.

The Akha and other highlander groups now fight an ongoing effort of many years to assimilate
them into Thai society as a non distinct group, and to displace their villages from their native locations
in the mountains. While throughout the mountains we see plenteous resorts which consume a huge
amount of land with benefit to only a few elite, the highlanders are denied land because there is a “land
shortage”. At the same time many new Thais are moving into the area, taking more and more of the
land that was used for highland communities' farming. The highlandens will continue to face these
problems as long as they lack governmental and legal representation and as long as the government
maintains policies that discriminate them.

It is hoped that if community land rights, protections for human and cultural rights are put in
place and administered in Thailand, then rather than assimilation and failure of the highlanders'
communities, we could expect to see the respect for distinct cultures and the complementing of these
cultures to each other. There is no doubt that all mountain peoples and their communities would be
willing and able to farm the mountains and make them flower, preserving water, soils, forests, animals
and natuaral bio-diversities. Certainly it is a benefit to all to have this variation of cultures within a
larger country.

As well, in this manner, the extensive knowledge and wisdom of the forests, soils and plants of
the mountain jungle regions will not be lost. It is the most just consideration to include peoples as
components in the environment, not just so many humans to be displaced for tourism, convenience and
national policy. This is best for the environment and the peoples who live in it.
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