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Abstract

The main objectives of the Constitution B.E. 2540 (1997) describes the three crucial
political mechanisms which are 1) roles and responsibilities of the Election Commission who
takes leading role in organizing and monitoring all political elections in the country. 2) roles
and responsibilities of the political parties and the political candidates running the election
and 3) roles and responsibilities of the Thai citizen through participatory approach in the new
election system. The foregoing is to respond to the objectives of the Constitution.

This research carries two main objectives which are 1) to study the factual outcome
of the political performances of (i) The Election Commission (ii) the Political Parties and (iii)
election behavior of people under the new frame of the election system, that occurred during
the past b years to see which parts have achieved the Constitution’s objectives, which part
has not yet been so and which parts have undesired results. 2) to suggest appropriate
methodology to improve the current happenings and make them in line with the anticipation
of the Constitution. The study applies both the content analysis and the survey research
methodologies. The research takes into account the debates of the members of the
Constituent Assembly during the time the consideration was given, as well as ¢ross-checking
with the relevant paper documents in order to assure the credibility and reliability of the
information in hands.

The research outcome, generally reveals that the performances of each political
mechanisms dealing with the recent elections of the representatives and the senators
respond and are in line with the Constitution’s objectives. To a certain extent, these
mechanisms are widely acceptable by people. However, it needs also to mention that there
are still some obstacles faced. For example, there is problem on the set up of the line of
commands, the authorities and the management of the Election Commission. Problem on the
conduct of the candidates in their self-introduction, the political neutrality, the genuine roles
of the political parties & the candidates and the roles of people holding voting rights.
Assumably, the problems are a normal happening during the transitional period, however,

they prevent the Constitution’s objectives to be fulfilled.



Recommendations from this research are :
1. Strategic recommendations

1.1 Revise the roles and missions of the Election Commission through
empowerment so that they are able to control and supervise the election and make final
decision. The processing of the election remains the responsibility of the government offices.
The Election Commission should have the authority to : '

(1} issue rules and regulations relating to the election procedures

(2) supervise and monitor the government office’s implementation to ensure that
they are deoing in lines with the laid down rules and regulations. This will include the
authority to cancel or deter or issue instruction to change/correct the government office’s
implementation.

(3) make final decision on, deter or endorse the election result, announce the new
election when the election result does not qualify the endorsement, nullify the election or
instruct for new election including removal of voting rights.

1.2 Before and during the election processing, removal of voting rights from the
rights holders who violate the election law falls under the authority of the Election
Commission. Objection to the election results announced by the Election Commission
should be lodged to the local court and the case is closed by the court’s ruling.

1.3 All types of election should be organized only once. In the case the candidate
who get the highest votes viclates the election law, the second highest will be considered
elected. The same should be applied to the candidates under the party list. Too many
elections will demoralize good people from actively participate in the election exercises
and, as a result, eventually cause them to lose their voting rights.

1.4 The procedure for self-introduction of the senator candidates as defined in
the 2541 election law complimentary to the Constitution, is impractical. It is seen more
appropriate to allow the senator candidates to be able to express their vision, attitude,
goals/objectives and personal policy which are to be made in the fashion not criticizing
or attacking other candidates.

1.5 Political Parties should also be held liable both under the civil law and criminal
law when its party member running the election abuses the election law. It is seen unfair
to only to give the “red card” to the wrong doing candidate and leave the political party
out of the scene. This is based on the logic that the party elects/screens the candidates
to run the election, therefore, they must be held responsible to the conduct of the candidates

they chose. In so doing, the political party would take extra caution in the selection/



screening process of the candidates in order to ensure decent people. This is the
same justification as for the mandatory responsibility of the Political Parties and the
representatives in absorbing the expenditures incurred when there is a re-election as a
result of the resignation from the Parliament Membership of a representative to take up the
political assignment

1.6 Participation in the monitoring process by ordinary people and by the
non-governmental agencies should be boosted up by rewarding system. Rewards are given
to informants giving factual information on possible abuses, abuses that already occurred,
the principals, the accomplices, the supporters and etc. This facts received will lead to

the removal of the rights for candidature.

2. Implementing Recommendations

2.1 Division of responsibilities of the Election Commission by nature of the work
and by geographic. Chairman is to be responsible to all 5 parts, the rest 4 members of the
Commission are to be responsible for 4 geographical parts, one for each.

2.2 Bstablishment of Political Party : Need improvement to the criteria and
conditions as well as relevant measures in setting up a party in order to genuinely promote
political activities and not only for raising fund or securing financial supports.

2.3 Negligence to exercise the voting rights deserves more severe punishment.
When the system of having only one time election is in place, negligence to exercise
voting rights will be subject to punishment in terms of, for example, losing their benefit from
job recruitment by government offices, having no access to the 30 Baht public health
scheme and etc.

2.4 Election behavior, particularly in connection to the abusive election. Set up
a measure to persuade the voters, who have involved to a certain extent in viclating/
abusing the election law, to turn voluntarily to be an “informant” with some reward accorded
as appropriate including necessary protection. Need to actively and consistently promote
individual’s conscious to appreciate and recognize his/her voting rights.

2.5 Participation of non-governmental agencies in investigating abusive in
election process. Capacity building to the participating agencies with a view to
strengthen their efficiency to reach acceptance by all parties concerned. Standardizing
the investigation measures carried out by the Election Commission and by others as if
they are operating as internal units of the Election Commission. Expanding the network

coverage to all 400 Constituencies.



