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Abstract

The Project for Study and Survey Disputes and Conflicts on Land
Problems in Thailand aims to study and survey overview on land problems and the
actual causes in order to solve land problems both in short and long term. In the first
phase, the survey on land problems will be conducted, and pilot areas will be selected.
In the second phase, finding out methods for solving problems in the pilot areas will
be proceeded. At this stage, operating procedure on solving problems between state
and people will be established. In the third phase, the study will be focused on
mechanism in national level for solving problems mutually in both groups, state and
people, and private enterprises and people. Furthermore, as for land problems, laws
and policies, also, will be studied methods to solve disputes and conflicts by the pilot
area in the second phase. Finally, the study of all 3 phases will present land
problems in Thailand, how to solve the problems both in local level and national level
to the Government, Parliament and autonomous organizations established under the
Constitution.

The procedure of study and survey came from complaints’ people to
government agencies, NGOs, newspapers, and people networks which follow up
problem solving pararelled with the government.  Result from sampling in all
regions and dwelling land problems, there are 740 cases, which can be divided
according to causes into 15 groups. Major group, 262 cases, caused by the policy on
announcement of forest reserved area over agricultural land and dwelling land of
people. The consequence groups caused by public land using (119 cases), dwelling
land (102 cases), policy on forest plantation affected on people (58 cases), private
enterprises using land (48 cases) and military using land (40 cases), issuing of illegal
land ownership rights certificate (22 cases). The rest groups can be counted on only
1 case to 18 cases.

Results of problem solving reported that there were 89 disputes
solution while 651 disputes both have not been solved and still are being proceeded.
The successful disputes were such as the disputes between individual and state were
able to meet conclusion. A politician gave importance with consultation process
between officials and affected people including monitoring problems solving
seriously and continuously. A lot more cases are being proceeded under government
mechanism which are the Committee on solving problem on encroachment or
another committees, including working groups, in order to investigate and prove on
land ownership rights. Those mechanism delay problem solving and unable to
tackle root of conflict. In some cases, conflicts in some land areas can be solved at
surface level. However, in some land areas which problem solving has been
progressed, those affected people who follow up problem solving continuously,
since filing complaints in local level until to government have been threatened from
time to time. . When fruitless, the affected people encourage relevant agencies to
accelerate their requests. These people come from developing communities which
become national network afterward.

Generally, disputes which are unable to be terminated, various levels
of conflicts still exist more or less. Those affected people have to utilize and develop
their land according to management land system which is the principle of community
rights in managing natural resource management such as, in form of forest



community, land management by community. The monitoring problem procedures
of affected people make people organization learnt on how to tackle problem
procedures, negotiation, access to state information, land utilization leading to impact
and developing policy proposal to government which will lead to self solving
problems and communities.

In terms of laws, policies and problem solving procedures of
government , “land” is considered its value as “ social capital” and framework of
The Constitution of Thai Kingdom B.E.2540 is found that major obstacles of problem
solving procedures of government come from authority culture of bureaucracy which
discriminates human rights and constitution. Those causes raising severe conflicts
because of delay problem solving procedure and uncontinuity, on the other hand,
those brought pressure on affected people who are threatened and killed by
government officials, capitalists, or mafia. Furthermore, those cause on poverty
problems because of insecurity on land rights. Finally, those impact on destroying
community natural resources which lead to poorer quality of life.

Many government policies promote the value of “ land as goods
capital” such as tourism policies, commercial forest plantation policies, natural
resource concession policies which lacks of controlling on sustainable utilization, and
the policy of accerelation title deed issue. These policies have impacted on land loss
of small farmers and increasing a number of landless people . Land laws recommend
two systems of land rights that belong to only private enterprises and state. The
system of land rights ignore rights on another parties such as community which is
right to natural resource management. Therefore, government monopolizes land
management, which is common grazing land and public utilization land.

It may say that laws relating to land management, land reforms, land
rental, permission on land utilization, controlling land usage, land development, land
zoning policy and land utilization according to cabinet resolution, notifications,
ministerial regulations are unable to enforce land utilization planning and protect
natural resources effectively. The laws focus on land management by state which has
solely power on controlling land utilization. Moreover, proving on land ownership
rights by using legal framework and official documentation are obstacles for dispute
solution, land management by community and planning for land utilization
conforming to actual environment. Those also oppose the Constitution Section 46
and 56 concerning community rights, individual cooperate with state in managing
natural resources in balance and sustain manner. Furthermore, Section 76 and 79
stipulated that state will promote and support people participation in policy planning,
work plan and reserve natural resources utilization.

The methods to solve problems need measures to protect
discrimination on human rights from capitalists, mafia and government officials, and
the affected people will be encouraged to participate in tackling disputes in every
operating procedures. Furthermore, another measure is to accerelate problem solving
by enacting cabinet resolution on the pilot areas which are state own land. This will
lead to long term remedies in reforming policies, laws, notifications and regulations
which are based on attitude that land is social capital and sustainable management is
needed. Another long term measures are decentralization to community participation
in management, accelerating laws on controlling for selling-buying land, including
measures for distributing land occupation such as law on tax advanced rate,
developing mechanism for working cooperation between local people organizations



and local administrative authority in managing their natural resources and local areas
both in promoting participation in problem solving and tax collecting from added
valued land.

As for selecting study areas in the second phase, there are 46 areas in
every regions and dwelling problems.  Criteria in selecting areas is based on
community capacity and potential in solving problems in local level. The reason in
selecting various problem areas is to be representative of each group in tackling
problems.



