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ABSTRACT OF THE PROJECT:
THE NEXUSBETWEEN ECONOMICSAND LAW IN THE FIGHT AGAINST
CORRUPTION IN THAILAND

By Medhi Krongkaew, Project L eader

The main purpose of this project isto apply principles of economicsto legal rules
concerning corruption and misconduct in officein Thailand based mainly on the functioning
of the Nationa Anti-Corruption Commission (NACC) of Thailand, the most active
independent anti-corruption organisation in the country.

The analysis begins the discussion on the need for, and the importance of, a specia
public organisation to deal with corruption problems in the country when there are systemic
defects in the mechanisms of the separation of powers of the country according to the well-
accepted Social Contract Theory. The project then focuses on two specific questions
concerning the operation of the NACC: the recent legal changesin the NACC Anti-
Corruption Law, and the efficiency aspects of the performance of the NACC itself. The
findings on these two issues show that the NACC has al the necessary backing of a powerful
anti-corruption law but its performance is plagued with efficiency problemsin all aspects of
its administration including the slowness of investigations, the shortage of manpower, the
inadequacy of the budget and other resources, and so on.

Then the project considered three more aspects in the second year of research. These
are: (1) an economic analysis of the use of Section 157 of Thailand’s Penal Code, the most
widely used section to indict and punish corrupt and misbehaved state officials; (2) the
incidence of corruption in local governments of Thailand; and (3) the analysis on the
efficiency of the assets declaration system of the NACC. Findings on these three aspects
have enabled the researchers to recommend several changesin the legal rules and practices of
the above to increase the efficiency and effectiveness of the fight against corruption.

The work on the third year of research concentrated on two more corruption features
(2) the relevance and applicability of foreign anti-corruption laws on corruption in Thailand,
and (2) the evaluation of the Supreme Court verdicts on corruption and misconduct in office
with aview toward legal reforms. On the first feature, the researcher stresses the importance
of the recovery of stolen assets or proceeds from corruption crimes, and mutual co-operation
of criminal information. On the possible legal reforms, the researcher discussed the
economic consideration of the severity of sentences, the rationale for increasing or lowering
these sentences, and the development of justice system that deals effectively with corruption
and misconduct in office.

All researchersin this project believe that the use of economics principles with
emphasis on efficiency and benefits and costs of each corrupt action in corruption legal rules
should help towards greater transparency and less corruption in Thailand.



