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Executive Summary
Labor Migration Flows

Migration flows have continued to increase with a shift to the Asia-Pacific region as a
destination over the past decade. In 1994, 56,165 workers migrated to this region and by 1999, this was
163,986. Taiwan and Singapore are the major labor markets, employing Thai workers in construction and
manufacturing industries. Projections would suggest that the expansion will continue for at least the next
few years.

The labor market in Japan has an acute need in the services sector but forgign trainees are
confined to other sectors and are predominantly found in the manufacturing sector. Annually, 6,000 Thai
workers are accepted as trainees by Japan, and the remainder are employed illegally.

For Malaysia, the flows are spontaneous with predominantly Thai Muslim workers from the
south of Thailand to labor markets mostly in the northern states of Malaysia. The ongoing scale of the
largely undocumented flow of labor and the potential for absorbing more labor from Thatland is not
acknowledged. Some intervention from the Thai government is needed in order to provide workers with
their rightful legal status.

The main reasons for Thai workers going abroad are economic - primarily they are seeking
better job opportunities and higher wages. Local unemployment {especially fishermen from the South),
and social networks that facilitate their leaving, are also given as reasons for moving. Future trends of
migration will see more women moving for work in the services sector. This will have an impact on the
family and relationships with their spouses, making gender a significant issue in labor migration.

Recruitment System

The current system is totally market driven, with minimal input from the government bodies in
regulating private recruitment agencies. Most job seekers comply with agency demands and are willing to
pay high fees to get jobs. Many agencies are run by, or backed up by, politicians who use their influence
to abuse the system, sometimes resulting in job seekers being cheated. There is an urgent need for the
Thai government to intervene, otherwise only the recruiting agencies, and informal moneylenders who
help to raise the fees for the workers, will gain any benefit from labor migration.

Between 1996-1998, more than 15,000 workers were cheated by unlicensed employment
recruiting agencies and illegal brokers. This resulted in losses of $463 million, of which the Department
of Labor Promotion can only draw an indemnity of $200 million to pay back to workers. The most
common deceitful practice is to charge workers a fee but never find them a job.

Informal social networks also play a significant role in assisting workers to find jobs abroad.
The services of such networks can be either money-oriented or gratis. Trafficking syndicates use such
networks to cheat female workers. For Japan and Malaysia, networks of friends and relatives are more
common than for Taiwan and Singapore. Networks in destination countries provide accommodation and
meals to new arrivals and help them find jobs. In the case of trafficking networks, illegal agencies in
Thailand work with illegal agencies, brokers or employers in destination countries. State-run
employment recruitment services are perhaps the safest, but they are scarce and limited in their reach,

unable to facilitate provincial job seekers adequately. Thus, workers are forced to depend on the private
agencies.

Laws and Regulations on Migration for Employment

The Immigration Law B.E. 2522, and the Law of Employment Recruitment and the Protection
of Job Seekers B.E. 2528 (amended B.E. 2537), are the two major legal instruments on the Thai side.
These instruments do not prevent migration, and cannot protect job seekers when they do migrate. There
are no regulations to stop travelers who are well-equipped with travel documents to emigrate. Labor
control check-points may be able to stop those intending to migrate but when they are disguised as
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travelers or tourists. as many are. they cannot stop them. Penalties meted out for swindling job seekers or
illegal recruitment are not severe. and thus offer little protection for job seekers.

Laws and regulations in Japan, Singapore and Taiwan are more speciﬂc‘; they attempt to cx_;rb
the number of migrant workers. They have placed various state organizations workm.g on labo:: migration
under one single unit 1o facilitate policy and administrative processes, and more efﬁcnen} coordination. .As
for Japan. the government does not accept non-skilted migrant workers but allows trainees who receive
lower wages and inadequate welfare. The government strictly controls the hiring of trainees. Most Thai
workers who are currently employed in Japan are illegal. and are regularly apprehended and deported
back to Thailand. The number of deportees was 1,465 in 1996, 1.457 in 1997, and 1.181 in 1998, Yet,
official figures suggest that there are still 37.000 Thais who work illegally in Japan, mainly long stayers.
Many have the tendency to settle there, especially those who have Japanese partners. The major problem
for this group is the legal status of their children born in Japan.

Taiwan has the highest number of overseas Thai workers. The law allows migrant workers to
do domestic work. work for the rehabilitation of Taiwan's economic and social development. and do other
types of work which Taiwanese do not want to do. Since 1996. Taiwan has adopted a policy to hire
migrant workers only for large businesses with huge investments, and to reduce the wage of workers in
order to discourage new comers. It also introduced government-to-government negotiation procedures
for recruitment processes. Although the law provides welfare to workers, 54% of Thai construction
laborers in Taiwan suffer from deteriorating health through undertaking extended hours of work. A policy
of deducting partial wages from workers, ostensibly 1o help them save. is another issue with workers
complaining of not receiving those deductions before their departure.

Singapore has the strictest law on migrant workers. The state has a policy of upgrading the
national labor force to the skilled level, including foreign workers. Consequently, they set a high levy for
the use of unskilled labor and encourage employers to take the workers for skill tests, in order to upgrade
their status and wage. Since 75% of Thai workers in Singapore are in the construction industry, skill
upg_rad;s and tests prior to departure would benefit the workers. In terms of protection, Singapore is
beginning to be aware of a healthier working environment for workers. However, health problems

tncluding nocturnal sudden-death syndrome, and deteriorating health among Thai construction workers
prevail, probably due to bad nutrition and occupational health.

Ma[a:.s_ia has no taw for foreign workers bul instigated cabinet decisions and ministerial
decrees to administer workers and employers. Nonetheless, most Thai workers are undocumented. The
recruitment needs to be regulated through bilateral negotiations. Despite their illegal status. due to

r;}ingious. language and cultural similanities. the working environment in Malaysia is the friendliest for
as

Impact of Labor Migration for Thailand

Positive impacts

Economically, labor migration reduces local unemployment and vields a huge amoum of
remittances. estimated at more than $35 billion per year. Remittances are a ;ourcc of income to rural
populations and lhcreb)_f alleviating rural poverty. For workers, higher wages means that they can have
some savings after paying off debts caused by the high recruitment fees. If they manage their savings
efficiently. they can have a smal! business and improve their living conditions. However, most workers

do not hai"c nCome ”lobll“ ¥ a.nd xcupatioil Mo 1 -t e W mn 10 emi te
al bllll’\' aﬁ J ] i

. mi‘:i:il:;‘:t::r‘::;m more acknowledged by their neighbors. although only 10% of them
bemcm:nl o e nex uscdco"“’:::“)' affairs. or local politics. Generally, the skills acquired while
tcchnolog.brcslmcw il o w they retum home, and thus there s no transference of new

skills 10 local villagers. who are predominantly agricultural workers. Female retumees. it

was found often became ; .
A more self confdent and independent, sometimes leading to difficuluies with
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Negative impact

The high costs associated with recruitment fees was found to be a major disadvantage to
workers, with most having to work 8-12 months to break even. Some costs are paid to brokers in
destination countries to obtain positions. In addition. since most Thais are unskilled workers, they receive
low wages and are not welcome in some labor markets, especially Singapore and Japan. An indirect
impact of this is that more workers with good skills will migrate while those with low skills will be left in
local employment, resulting in lower productivity.

The social costs of migration are not always apparent, especially in the short term. Many
workers experience loneliness and homesickness as a consequence of long stays abroad. Deteriorating
physical and mental health (especially for undecumented female workers) is common. In regard to family
life. extramarital relationships, polygamy and divorce were found to occur, especially among those who
returned from Taiwan.

Thai workers are not considered to be adaptable to new working and living conditions, no
doubt a result of inadequate pre-departure orientation.

Regarding comparative costs and benefits of migration, the empirical result showed that only
Thai workers in Japan and Malaysia are better off since their net return becomes positive. In contrast,
their counterparts in Taiwan and Singapore appear vulnerable with cost exceeding benefits. However, for
benefit and cost streams analysis under some assumptions, those in Japan and Taiwan turn to receive
higher economic status while the rest are unlikely to gain from their emigration.

When considering positive and negative impacts on their lives, almost half of the sample
thought there were more positive impacts, thus over half perceived more negative consequences.
However, this is only a short-term assessment in that most had only returned for one year.

Employment Opportunities After the Economic Crisis

Opportunities vary between the four destination countries. For Japan, semi-skilled jobs in the
service sector are available, but need to be negotiated. Unskilled work should be discouraged, due to the
fact that workers cannot have legal status doing such jobs. The trainee channel should be broadened to
cover services work if the trainees are provided with appropriate salary and social welfare.

In Malaysia. the manufacturing and service sectors still have jobs for workers, especially in the
northern states of the country. Seasonal agricultural work is also available. [t is possible that more
workers can commute between Thailand and Malaysia, and the common Muslim culture and language
shared by Thai workers and Malay employers can allow for a safety net and ample job opportunities.

Construction work in Taiwan may decline within 3-4 years and workers only hired by large
manufacturing companies. The biggest labor market for Thais may be shrinking soon if there is no
immediate and appropriate intervention from the Thai side. Negotiations to maintain the quota of Thai
workers in Taiwan, and the possibility of workers obtaining jobs through government-to-government
mediation without broker’s fees are required immediately. Also, an alternative to encouraging more labor
exports might be to promote greater foreign direct investment in Thailand, given the comparative
advantages that Thailand has in this region. [n addition, the Thai Ministry of Labor must intervene in the
recruitment system to reduce the high costs of recruitment so that Taiwan can remain an attractive
destination for Thai workers. More direct recruiting services, provided by the Ministry itself, without
involving charges, will also assist in keeping the market viable.
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Recommendations

The negatve consequences of migration should deter Thailand from adopting a high priority

polscy on the export of labor. At the same time. those who do migrate need to be supported_with protective
mechamsms from the govemmment. Simultancously, altematives for local employment with good wages
must be provided. The following recommendations are proposed:

To the Ministry of Labor

[ ¥ ]
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Investigate the over all labor market for Thai workers in order to develop a more concrete policy,
covering types of employment, level of skills, and locations of destination areas to be promoted

Cooperate with the Ministry of Foreign Affairs to initiate government to government dialogues with
destination countnies in regard to the inclusion of the service sector and the trainee channel to employ
worhers, increase job quotas and  attempts to reguiate irregular migration.

Intervene in the present recruitment system by urgently providing, from the ministry itself, more
services 1o job seckers: and brainstorm ideas for the establishment of an independent organization to

administer labor recruitment, and if possible, collect tax from recruitment fees and allocate it to
provinces/areas from where most workers originate.

Increase workers’ skills and provide nation-wide skill tests and training so that most job seekers will
be recruited as semi-skitled workers.

Provide reasonable accommodation in Bangkok for provincial workers who need to come for skill

tests, and training or onentation, and other preparations before departure.  All services should be in
onc-stop centers

Improve the pre-departure orientation program to cover language skills, legal knowledge and cultural

practices in destination countries A manual for specific major destinations should be prepared and
distributed to workers  The program should last one week instead of 2-3 hours.

Revise the mandatc of overseas labor offices to provide protection to both regular and irregular
migrant workers Add more staff and more branches for Taiwan. establish an office in Malaysia, and

;ccul\t';tc the one in Japan Al offices should focus on protecting workers’ rights and occupational
&

Revise the Law of Labor Recruitment to em
anxbes on female workers and traffick
traifichers and swindlers should be m

phasize more on the mandate of protection. Special

ed persons should be added. Penalties for crime syndicates,
Ot Scvere.

Cooperate with the Ministry of Health to form a Joint medical team to offer medical services to
overscas Tha workers 1n major destinathions

tarmark an amount trom the Assistance

for thewr recroneaent Fund for Job Seekers to offer low-intcrest-loans to workers

fee  Also use such loans for skills promotion training.

Dndopld-uabmonmtm:

grant workers in all inati ' ing i j indli
ans blackhist all illegal rocrut, destinations, including information on swindling.

Ng agencies.  disseminate such names widely.

Promote local labor markets as an ah
emative for : ik i i
(FDI) 1, € local 1ob . . Job seckers. Mobilize Foregin Direct Investment

[k\tw and opcralc l]f\
prlans 10 rentegrate ret . )
worhen Mo utuatans where ¢ retumees nto local socio-economic systems. Channeling

ey use therr acquired skills. and B
o . : . transfer those skiils to local
Willed worken Facourage the use of retumnee’s savings for investments to help cnsure a
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sustainable livelihood that might prevent remigration. Explore the means to restore family life.

Campaign for a more productive use of remittances: using remittances for agricultural production and
processing of agricultural products, and for investments with tax exemption incentives, with training
for Small Median Enterprises (SMEs).

To the Immigration Office -

l.

Cooperate with the Ministry of Labor to improve labor control check points at the immigration control
to prevent irregular migration for employment.

Consult with NGOs and embassies to develop active measures to combat female trafficking, and to
screen female travelers using tourist visas, or those departing for marriage to certain destinations like
Japan, Germany, the Netherlands and Australia.

To the Ministry of Foreign Affairs

1.

(VY]

Instruct embassies to provide protection and assistance to both regular and irregular Thai workers and
their family members. A database on overseas Thais who request assistance should be compiled for
coordination and monitoring purposes at each embassy.

Cooperate with commercial banks to offer services to Thai workers in sending remittances or
transferring savings to Thailand.

Cooperate with the Ministry of Labor to initiate bilateral agreements with major destination countries
with regard to protecting workers’ rights and expanding labor markets. Negotiate for an orderly return
of deported workers so that they can pursue necessary measures before departure and that the Thai
government can have enough time to prepare for sustainable reintegration

Cooperate with NGOs to disseminate news about Thailand to overseas workers. Offer regular
recreational services, such as, print and visual media (VDO, cassettes, magazines), communal
activities, sports, non-formal education, legal advice, and cultural events.

Seek new labor markets for semi-skilled work and work in the service sector, excluding entertainment
businesses.

Mobilize FDI from industrial countries, especially from countries with policies to reduce labor
migration, emphasizing the strategic location of Thailand with good access to markets in the Middle
east, Europe and Africa, plus reasonable wages and political stability in comparison to other countries
within the region.



Abstracts of Country Reports
Social Scientific papers
Japan

Overview of Thai Migrant Workers in Japan
Recruitment and Problems of Thai Trainees in Japan

The paper consists of two major parts: “Overview of Thai Migrant Workers in Japan™ and *‘Recruitment
and Problems of Thai Trainees in japan”. The first part attempted to explore general trends and various
issues in Thai labor migration to Japan. The important issues covered in the research include migration
flows including documentation and analysis of statistical data with regard 1o the major tendencies of
migratory movements, the present size, potential. numbers, and geographical distribution, the actual
situation of the Thai-Japan migration, the problems and challenges that they face in Japan. and political
and social structures that impact on Thai migrant workers in Japan. Our findings reveal that the typical
Thai migrant workers in Japan are undocumented, worked in either manufacturing or service industries,
had a relatively high educational level, paid high recruitment fees, had friends or relatives already in
Japan, remitted a large portion of their income, and migrated to Japan not only for better income but also
for wider experience and improved social status, though economic motivation was strong. Most
evaluated their migration as positive although the study confirmed that there are severe problems and
conflicts that Thai migrant workers, mostly female, face in Japan. The second part focused on Thai
trainees in Japan in order to understand the recent trends of the trainees, and to examine the most
important question “Are Thai trainees workers?”, through careful assessment of each training recruitment
process. The emphasis was on illustrating the cases of swindling and the conclusion points out the
structural problems and flaws of the trainee channels which the Japanese govermment provide as a so-
called “back-door policy™ for migrant [abor.

Taiwan

Working and Living Conditions of Thai Contract Workers in Taiwan

Based on data set from the 1999 Survey of Thai Migrant Workers in Taiwan, this paper describes the
general characteristics of Thai contract workers and explores their working and living situations,
including income expectation and adaptation issues. The findings are summarized as follows. The reason
for migration is very straightforward: the pursuit of higher pay in Taiwan. The migration cost is very high
(about 140,000 Baht), probably due to the burden of interest charged. [n terms of personal characteristics,
Thai workers were concentrated in northern Taiwan and were young males with limited education. Most
Thai workers realized their migration expectations, as they enjoyed good pay in Taiwan. The median
monthly income is close to NT$ 25,000. Thai workers in the construction industry have a much higher
income level than their manufacturing counterparts. In terms of job-expectation, however, the former are
mostly dissatisfied while the latter mostly satisfied. In terms of satisfaction with income, construction
workers tend to feel that they are paid fairly for their work. A higher proportion of manufacturing
workers are either dissatisfied or highly satisfied. Most Thai workers do not fully understand their work
contract and they tend to work overtime. About a half of them have some problems in the workplace and
in health. In comparison to their manufacturing counterparts, construction workers seem to have more
problems with their job, workplace, and health. The survey also indicates that there is not much difficulty
in dealing with the Taiwanese. The psychic cost of Thai workers might be very high, as nearly all of them
often feel very lonely. .

Undocumented Thai Migrant Workers in Taiwan

Although the number of undocumented Thai workers in Taiwan is relatively small in comparison to the
total Thai labor force in the country, recent statistics shows that more than a few thousands Thai workers,
mostly male, are detained by Taiwanese authorities because of their illegal status. In this paper,
interviews with undocumented Thai workers. both female and male. are illustrated in case studies. Some
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of these workers have been deceived by recruitment agencies and brokers. This paper reveals the means
lo enter or re-enter the country illegally with regard to visas and passports, and the problems and
difficulties the undocumented Thai workers face in Taiwan. The paper also describes the types of the
assistance for the undocumented workers from various GOs, NGOs, and temples.

Malaysia
Thai migrant workers in Malaysia

The sample group was composed of 62% male laborers and 38% female laborers and the majority were
21-30 years old (52.7%). 37% were under 20 years old and some were older than 30 years old. 56.4%
graduated from primary school, 26.4%graduated from secondary school. Families had an average income
of less than 5.000 baht (48%); the rest had an income of around 5,000-20,000 baht (44%). 22.7% of the
migrant workers were previously farmers, 15% were unemployed, 9% were businessmen, 11% were
fishermen. Even though most of them were not farmers, they had 1-20 rai of family land to work on
Regarding the travel procedures and work in Malaysia, 40% of Thai migrant workers said that the reason
that they came to work in Malaysia was because they could not find jobs in Thailand; 47% were not
satisfied with their low income in Thailand. Most of the migrant workers entered Malaysia by using
border passes and temporary working passes or were without any documents, for it was usual for Thai-
Mushims to pass through the Thai — Malaysian border. Malaysians and Thais who lived near the border
shared similar language and culture and had kinship ties for a long time. The main reason that Thais went
to work in Malaysia was economic; 30% wanted to have working experience; 16.4% wanted to find better
working opportunities, some followed their relatives or spouses, some went because it was nearby, some
went because they used the same language, and some went because employers persuaded them to go. As
for type of work and conditions, 42% of Thai migrant workers worked in restaurants, 16.4% worked in
the agricultural sector, 10% worked as factory workers, 7.3% did fishery jobs. In terms of gender
women did not do jobs such as fishing, barbering, as coolies, as vendors and as masseuses. There is z;
cultural similarity between Thailand and Malaysia. In fact, 75.5% of Thai workers were able to
understand the Malaysian language. 56% had new spouses in Malaysia. This is important data because
their marital status had an influence on their staying in Malaysia. It was found that 73% of Thai migrant
workers were not surc whether they would return back to Thailand or not. Only 21% answered that the
would retum to Thailand when their contracts ended and only 3.6% would retum in 1-2 years. This showi
the trend of Thai workers towards remaining in Malaysia for a long time or maybe perme.mcntl The
impact of the migration on Thailand and Malaysia can be drawn from the data that 74.5% of Thai rr?i. t
workers in Malaysia sent money home, 25.5% did not send any. The reason that ther.e were less woﬁ?ﬂ
who sent money back home than workers who went to work elsewhere was be o
back and forth between Malaysia and Thailand as Malaysia border ecause workers could go
! ed on Thailand. Work h d
border pass that was valid for 14 days had to retum back to Thailand and th Halovsin amain:
en went to Malaysia again;

these workers could bring money back by themselves without sendi
, - ng back m th
The frequency of sending money back home was not the issue. g oney through any system.

Singapore
The Regional Economic Crisis and the Migration of Thai Workers 1o Singapore

This paper reviews the general situation of Thai workers in Sin i ; )

and employment. discusses the ongoing debates on immigratioiai.;:ct;s'?rflg?,:ns th: numhpers, recrultmt‘:n(
the labor market and (llegal immigration in Singapore. explore the state Ofthcganpo‘ €. w lch also examine
Singapore, describe the political structure that impacts on MIigration issues in Sin'" migration research in
Singapore govemment in directing the pattem of immigration will also be disc““f:f—:om.‘ The role of'thc
into the 1ssues.  Singapore’s policy on migrant workers stress higher value added ° Bive _ﬁlller insight
labor intensive but capital driven manufacturing and knowledge occupations and not

-based industri
labor intensive migrant workers to come to work in only a | 5 ratio 1o lhctgsitglgc:éoﬁz::for:é l:'lcy ."mﬁ
work force. A

migrant workers, no matter what their nationality. have to follow the law especially the Immi ion La
) migration Law
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and regulations as to duration of stay. In addition, the Singaporean government favors the hiring of
skilled rather than unskitled laborers. All of migrant workers have to pass a Skills Evaluation Test (SET).
The test is conducted both in the countries of origin and in Singapore by Singaporean officials. During
the time of economic downturn, Singapore had a policy to reduce the impact of the economic recession
by supporting big construction projects such as housing projects, schools and subways. This would enable
migrant workers to continue working and the government would benefit from cheaper than usual
construction costs. Finally, even though the Singapore government accepted the need to use migrant
warkers, they tried to reduce this dependency by improving their domestic industries to be more
technologically oriented with improved standards of work. This improvement would encourage
Singaporeans to work in such jobs and reduce the number of migrant workers.

Legal papers
Japan
Immigration L.aw and Foreign Workers in Japan

The Japanese Immigration Office is under the Ministry of Justice and has responsibility to supervise the
immigration of 8 regional offices, 5 city offices, and 89 small city offices, including 3 alien detention
centers. Japan used the immigration and naturalization law as their prototype. However, they do not have
the policy of naturalizing alien workers to become citizens as in America. Japan had a policy of accepting
alien workers who are professionals but is strict as to accepting unskilled laborers. Besides that, Japan
allows aliens to stay only temporarily. The government follows a policy of bringing in trainees to solve
the problem of the shortage of unskilled workers. Persons who have visas usually can stay in Japan for
90 days but could not work. Persons who want to come to work must follow the procedures of requesting
permission at the Japanese embassies in the countries of origin. The Japanese embassy would issue a
Certificate of Eligibility visa for 23 types of occupations such as diplomats, civil servants, university
professors, artists, religious missionaries, newspapermen, investors, legal profession/ accountants,
medical practitioners, researchers, teachers, engineers, humanitarian and international workers,
employees in the companies who were transferred to work in other positions, entertainers, skilled
workers, cultural affairs personnel, persons who come to visit temporarily, university and school
students, trainees, persons who come to join their family etc. Persons who receive the first 16 types of
visas are able to work while persons cannot work if they have the last 7 types of visas. Persons who
overstay their visas would be sentenced to imprisonment of no more than 3 years or a fine of no more
than 300,000 yen or both. (section 70 of the Immigration Law). The deportees have no right to retun
back to Japan within a | year period. The Ministry of Justice is preparing to amend this regulation to be
extended for a period of 5 years. Workers who worked legally have the right to receive social security
welfare benefits no matter what their nationality. For the workers who work iliegally, they would not be
able to receive these benefits as employers do not want to register these workers with the Office of Social
Security (only companies that had more than 5 workers would be registered). In case of accidents
incurred by illegal migrant workers, workers would have great difficulty in receiving compensation.
There was a trend towards steadily increasing crime among foreigners from 1991 onwards. This resulted
in an increasing number of cases that needed interpreters or special care for the accused. The problem of
cultural adaptation of foreigners to Japanese society was chronic. As for local politics, some of the local
governments started considering proposing foreigners to have the right o vote. However, this proposal
had not yet passed through the legislative process.

Taiwan
Labor Code on the Employment and Management of Foreign Nationals in Taiwan

The major law for supervising foreign workers in Taiwan is the Employment Service Act or Labor law.
The Employment Service Act of Taiwan has various sections which specify the regulations for employing
foreign workers and the roles of employers and foreign workers. Also, they clearly specify punishments
for employers and employment recruitment companies which make persons responsible if they violate the
law and cause the government to lose benefits. The law applies to all parties including the illegal foreign
workers who will be sent back to their home countries. Nevertheless, in reality there are problems in
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enforcing the lase such as in the case of Thai workers who flee fromi theéir eimployers 'tfc?:‘xw;)rk in ;aﬁt'hcr‘jb.ﬁk.
When they come 1o give themselves up through NGOs, they have to pay their own plane fares
(approaunately 4,000 Tarwan dollars) to go back to Thailand.

M-a‘l aysid
Foreign Labor in Malaysiwa

The major laws of Malaysia are the Immigration Act 1959(Amended 1963). the Employmérit. Act
(Amended 1998) and the Occupational S:aﬁ:(jy and Health Act 1994. The Immigration Act specifies that
persons who enier country to work miust have an employment pass which is issued by the Controller of
Immigration and must also have an entry permit. There are 2 agencies that supervise these matters, the
immigration Division which is under Ministry of Intérior and the National Police Department. The Office
of the Attomney General would only be responsible for crimihal cases involving persons who enter the
couritry illegally. Foreign workers in Malaysia was a problem that the legal profession did not pay much
attention to. As tor the benetits, lawyers would earn less income than in other criminal cases.
Nevertheless, non government organizations were interested in these matters. There were 2 organizations
that provided assistance to foteign waorkers, the Women's Aid Organization and Tenaganita. These two
orgamizations were unable to do much, as the government strictly supervised them by using the internal
security law to k,;:cp' them under watch. The Women’s’ Aid Organization assisted foreign workers by
providing a refuge for Indonesian women who worked in domestic work and were physically and
sexually abused by their employers. As for women warkers whe did domestic work, there was a p,é:n-al‘ty'
for employers: who treated the foreign workers improperly (such as beating, abuse, et¢) which was the
prohibition for sucii employers to ever again hire foreign workers to do domestic work. Resides that,
employers had to inform women workers of the type of job that the workers wouild do before h‘irihg them
as there were some jobs that women workeérs cou'ldcn'ol, do ds they would violate the precepts ,of'.theii“
religion. The problem of illegal foreign workers and thg business of indu¢ing foreign \v0'rkel;s-: 16 en"fer
tllegaily leads, (E the problemy of otheér crimies. They include éncroachment on public and pr'i\;a.te 'p'roperfiy
by foreizn workers who were mostly Indonesian. As hai ers, oblems th: i,
=d\'1?mkin“u% gambling, Zﬁd “ilJ_ega.lﬁ -’ng.ual “ b:;la\?lo? ' 4:(:' gml!:"eofgsﬁ;r&i ‘lt)m-b]fe e 'l'hﬂl Ot‘ZCU'm?dv 3 e
Maiavshm'n-s part u}' c\)ﬁsl‘i'l.hl'i.o.n ‘regdr.di.ng 'na‘t"ionzili‘t; 4a"[j-pl.-1latcd tﬁﬁpio b ‘l‘y " bemg n.aturallz.g_(i gg
Aalaystans. ‘ 101 2 1g natior stipulate at to be naturalized as Malaysians is
very difficult as the problem of nativnality is a very sensiive one for a country which has many ethnic
groups 1n the past. lﬁhc‘frc’ had been an uprising due to dissatisfaction of cerain e:"h"nié gr(}u 5 in 1969
There is onls a shiv chance that foreign workets can be naturalized as Malay sians. N

Singapore
Legal Issues Relating to Thas Migrant Workers

Two laws of Singapore regarding foreign workers dre the Immigration Law and the Labor Law a d th
Sl_ngu-pgrc' !mmigrulmn and Registration Agency 15 the agency which enforces lhc' Imm| . an L"' e
under the Mnstrs of Inteqior As for the ones whoe came te work, most of the fcg;‘l:l'|<ii‘li0;;§ _:,-ram:n. i a‘f’
the employment pass and work permut which 1s 1ssued by the Ministry of f\‘lanpowér A‘Sk[::.r? "':r.?‘:ii‘f?
an increasiiy number of persons who entered Singapore illegally to work, the pu"r’\i‘qhm?m fas een
petsons s becoming increasingly severe. However, as a matter of fact, \‘«:h few :pc(i -"'Ie‘ Sik -ia SUCh
under this section as the othials cannot Nind evidence to prosve that pc‘rsgﬁns whao an. ar’rsi'.t gﬂf_ pc_-nalm.‘d
brokers ar the ories who lure dlicns into the country. Thercfore, they can only be charped a‘i a‘re a.ct-ua'H}
assist aliens to enter the country illegally. Labor law is composed of major I;MS such as -,-,;cﬁm?m “,'h'g'
p‘f Foresgn Workers Act 1991 and other 6 related laws The law speaities tha foreigners 'w}jl‘-mp,o?;mt-‘,m
o reveive an employmient pass are prafessionals who hase at least a bacheior deieree lrrm? :;c © "g‘;glc
The Mumistry ot Manpower issued a work permut 113 card, this 1D card s 4 work pc-rmi'l 'cﬁ 3)‘50 ) );‘
pass, and permut 1o enter Smgapore  [here would be a photograph and the ﬁhgcrpmni-q of t-t:'.r V_rdg_r.
warker on this vard In the past. the authorities prevented foreign workers trony ‘ﬂccmﬁ ‘h‘\. h(‘»!: .'Drch'%"n
passport and work permat Thus, they only have copies of these documenis Il:mcx-t.:r Ln l'és ':? thfw
documicits «an be caaly falsified The authonities therefore 1ssued a new card \\\hucﬁ tnr-c‘;urqrfr:'urkc th'uc
to carmy wath them all the tirie 10 order for the authonitics to be ahle to check whether the waork s h.tw:
begal status of not - Alsoo they can present workers from falsityine documients The !r"l‘ﬂm"il-'f"i::::n ;1:\:
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forces all foreign workers to have their fingerprints on their cards and this data is put into the computer
main frame that could be logged on. Consequently, the control of foreign workers and crime is more
efficient. In the case of losing or damaging ones card, workers have to notify the authorities within 14
days so as to obtain a new L.D. card. If the authorities decide to end or cancel the work permit of any
foreign worker, the employer has to stop hiring such a worker within 7 days after he has been notified,
and the work permit of such worker has to be returned to the authorities within 7 days after the hiring of
such worker stops. As for collecting the levy, the Singapore government applies the policy of collecting
a levy in order to control the number of foreign workers so that it will not be too large. Besides that, there
is a setting of proportional quotas so as to require employers to hire local workers as well. Employers
must pay a levy for each foreign worker on a monthly basis. The levy rate depends on the type of job and
the qualifications of the workers. If employers do not pay the levy in 14 days after the end of the month,
they will be charged 2 to 5%inierest in Singapore dollars.
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Introduction
Andreas Germershausen

This research project, "Thai Migrant Workers in Southeast and East Asia: The Prospects of
Thailand's Migration Policy in Light of the Regional Economic Recession", addresses the situation of
Thai labor migrants in four East and Southeast Asian countries. Within the project, individual studies
have been undertaken both in the sending and receiving countries, namely in Japan, Malaysia, Singapore,
Taiwan and Thailand. The four foreign countries were selected because they have become the major
destination countries for Thai workers in recent years. With regard to both the studies in Thailand and the
destination regions, the focus of the research is laid for one, upon recruitment structures into foreign labor
markets and secondly, on the social networks which bridge international borders and facilitate cross
border migration of Thai citizens. At the same time, the project is not limited to legal migration
phenomena, but also covers undocumented migration processes.

Furthermore, the research addresses the costs and benefits which arise for Thailand from
sending workers abroad. In this context fall the analysis of the migrants’ expected incomes, their
expenses for job placement and living abroad, their remittances, generally speaking, the impact of labor
exportation on the Thai economy. This appears to be especially urgent in the light of the present
economic crisis, which bears a severe impact upon the costs and benefits of Thai migration. On the one
hand, it has to be expected that migrants' economic prospects abroad are being diminished as the
economy is slowing down. On the other hand, the Thai government is interested in sending more Thai
workers abroad. A parallel growing interest of Thai workers can be expected as employment in
Thailand is being reduced.

The research approach is comparative and interdisciplinary: comparative, due to the focus upon
the four destination countries; interdisciplinary, as in the case studies, empirical research and analysis will
be undertaken by social scientists and legal experts. The legal experts focused upon laws and
regulations relevant to incorporating migrant labor into the respective societies, while the social scientists
concentrated on the social networks and linkages between the home and destination regions and on the
labor recruitment systems. The project's interdisciplinary approach enhances again the comparative
potentials of the research, as it allows more specific comparisons on the political, social and the legal
level between any of the named countries.

A research consortium has been formed, comprising teams in the individual countries and a
research team at the applying institution: it conducted the study on Thailand and co-ordinate the work.
The project has been designed in comprising a large set of cases and partners. The outlook for a
successful realization of the work is positive, though the project can build up upon communal research
experience with most of the teams from co-operation in a prior project.

The project thus can build up upon preliminary studies on out-migration of Thai workers, “Thai
Migrant Workers in East and Southeast Asia 1996-1997" published by Asian Research Center for
Migration, which had been done in preparation of a workshop held in 1996 (Chomchai/Gukun on Brunei.
Hong/l.ee on Hong Kong, Kang on South Korea, Nagayama on Japan, Tsay on Taiwan. Wong on
Singapore, Chantavanich/Risser on migration theories and regional developments, all 1996). The
conference papers provide in part a valuable basis for the present project as they allow a first insight into
current tendencies of Thai migration. However, some limitations of the preparatory work have to be
stated, as the discussion in 1996 was less focused than what is being planned for the future comparative
analysis, and, due to lack of funds, not al! of the earlier papers were based on empirical field studies. In
the present project, these limitations have been reflected upon, and high emphasis is being laid upon a
homogeneous methodological approach.  While all accessible quantitative data have been evaluated in
the project, the main empirical research have been done by both quantitative and qualitative field studies.
A number of reasons can be given for this methodological decision, not the least important is that a major
part of the present migration processes is undocumented, which can best be analyzed with a qualitative
approach.

Although employment of Thai workers abroad has been an important issue for Thailand during
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the last three decades. information is lacking both on the recruitment of Thai migra?ion and on their
situation in the destination countries. It is expected that the outcome of this research will have an impact
on practitioners and decision makers in the political field.

The primary focus of the research in the destination country in this volume was upon
recruitment structures into foreign labor markets, and secondly, on the social networks which bridge
international borders and facilitate cross border migration of Thai citizens. The research approach,
which was also used in studies on migrant returnees in Thailand, was comparative, due to the focus upon
four countries; and interdisciplinary; as in the case studies empirical research and analysis have been
undertaken by social scientists and legal experts.

The questionnaire was developed based on the ILO (International Labor Organization)
Guideline (1997) with special reference to migration progress section. It was also modified to suit the
case of destination countries. Information was collected from those who were at the time of research in
the destination countries. This questionnaire includes the following sections: personal information,
household situation before leaving, reasons for moving, living conditions abroad, attitudes towards
migration, and remittances. Each section was assigned to yield details on migration experiences of the
migrant workers. On the other hand, information was also obtained from in-depth interviews with key
informants except for Malaysia. This was to collect more detailed information on particular issues from

key informants, such as government officials and NGO workers, to support the quantitative information
obtained in the survey.

ARCM partners in destination countries took main responsibilities for procedures of data
collection and analysis. The experts, as described below, are from various disciplines in the case of
social scientific studies. All interviews were conducted by the chief researchers in the destination
countries with support from other experts and from ARCM.

Japan:

Social scientific scholar:
Professor. Noriyuki Suzuki, University of the Ryukyuus, Okinawa

Co-researcher:

Ms. Phannee Chunjitkawna, Post-graduate student, University of Tokyo,
Mr. Chiaki Ito, ARCM, Institute of Asian Studies, Chulalongkom University

Advisors:

Professor Hiroshi Komai, Tsukuba University Prof. Yasuhito Asami, Faculty of Social Science
Hitotsubashi University K

Associate Professor Surichai Wun'Gaeo, Department of Sociology and Anthropology Director of Center
for Social Development Studies, Faculty of Political Science, Chulalongkorn University

Legal scholar:
Professor Dr. Atsushi Kondo, Kyuushuu Industriai University

Malaysia:

Sacial scientific scholar:
Associate Professor Dr. Khadija Muhamed, Faculty of Arts and Social Sciences University of Malaya

Legal scholar:
Professor Sharifah Suhana, Faculty of Law, University of Malaya

Singapore:

Social scientific scholar:
Dr. Porntipa Atipas. National University of Singapore
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Co-Researcher:
Mr. Supat Gukun, Office of Labor Affairs, Royal Thai Embassy, Singapore

Research assistant:
Ms. Woon Young Hong, Graduate Student, National University of Singapore

Legal scholar:
Associate Professor Michael Ewing-Chow, Faculty of Law, National University of Singapore

Taiwan:
Social scientific scholar:
Professor Dr. Ching-lung Tsay, Academia Sinica

Research assistant: Mr. Smam Laodumrongchai, ARCM, Institute of Asian Studies, Chulalongkom
University

Legal scholar:

Pi-yuan Tseng, Division Chief of Labor Utilization, Council for Economic Planning and Development,
Taipei, Taiwan

The research in the destination countries was conducted in the foliowing times. In Japan, the
survey took place in spring 1999 and interviews with key informants in November 1998, and spring and
summer 1999. In Taiwan, both the survey and the interviews with NGOs and in-depth interviews with
female migrants who were detained in immigration facilities were conducted in April and May 1999. In
Malaysia, the survey in the field was conducted in 1999 while key informant interviews were not carried
out. In Singapore, the field work was conducted in June and August in 1999 and expert interviews in
June and July 1999,

As for sampling techniques, some points need to be mentioned. In Japan, due to the difficulty
of access to undocumented migrant workers, quasi-snow ball method was used in which the
partner-researcher personally knew the migrant workers who cooperated with responses to the
questionnaires and also introduced the researcher to other migrant workers.

The basic attributes of Thai migrant workers in destination countries’ interviews can be summarized in the
following table, country by country:
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| Japan | Taiwan I Malaysia Singapore
! Sample | *07 | 183 110 145
- Number } ,
Major Sumvey | Tokyo. Shizuoka Aichi. | Taiper. Taoyuan. : Kuala Singapore
! Locations Mie, Chiba. Osaka. \ Taichung. Lumpur.
i Kanagawa, Nagano. | Kaohsiung Selangor.
| Yamanasht, etc , Kedah.
; \ Kelantan
{ Gender Ratio ‘ Male 57% Male 78.1% Male 61.8% Male 95.8 %
Female 43%5 Female 21.9% Female Female 4.2 %
; | 38.2%
| Major | Service Manufacturing Restaurant Construction 75 %
(Qccupation ! 36% 66.7% 42%, Industry
Factories Construction Agriculture 15 9%
28.9% 33.53% 16.4% Service and
‘ Entertainment Factory general office
226 10% work 10%
Construction Fisherv
8.2% 7.3%

* does not include trainees whose questionnaires were not used in quantitative analyvsis

Once the interviews were completed. a code book was constructed. This was to guide the
coding of information from the questionnaires before entering them into the computer. This task was done
at the ARCM. The computer experts were assigned to code questionnaires. With facilities provided at
ARCM. all data were entered into microcomputers, using a data entry package which had been
programmed with consistency and range checks. A range of descriptive statistics were used to analyze the

data. These included frequency distributions and cross tabulations. The analysis was undertaken by using
the Staustical Package for the Social Sciences (SPSS) Program. ’ -
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Overview of Thai Migrant Workers in Japan

Chiaki Ito
Phannee Chunjitkaruna

Introduction

i This Japanese social science case study, part of a larger research project “Thai Migrant Workers
in Southeast and East Asia: The Prospects of Thailand’s Migration Policy in Light of the Regional
Economic Recession” was organized by Asian Research Center for Migration (ARCM) in 1998-2000.
The main focus of this part is on the economic, political, and social aspects of Thai migration to Japan.
The research tried to investigate 1) migration flows including documentation and analysis of statistical
data with regard to the major tendencies of migratory movements, the present size, potential, number, and
geographical distribution, 2) the actual situation of Thai-Japan migration, 3) the problems and challenges
that they face in Japan, and 4) political and social structures that deal with Thai migrant workers in Japan.

This part will proceed in the following order. First of all, the overview of the current situation
of Thai migration to Japan will be discussed, along with various sets of statistics obtained in this research,
focusing on new entrants, stayers, unofficial entries, estimation of undocumented workers, and
geographical distribution. In this section, the changes and trends of Thai migration to Japan will be
analyzed. Secondly, the findings of the 97 questionnaires in the field research will be described and
analyzed in detail. This will cover a large range of important issues relevant to Thai migrant workers in
Japan such as demographics. background in Thatland, reasons of migration, process of entry, recruitment,
situation in Japan, (duration of stay, occupation, work condition, income, skills, expenditure, job turnover,
and general life), remittance, problems, (problems at workplace and problems faced especially by female
workers, sickness) and suggested solutions to problems. Although most of the issues will be discussed
based on the data from the questionnaires, problems and suggested solutions to the problems, which the
data from the questionnaires did not adequately provide, will be examined based on interviews with key
informants. Thirdly, the political and social structures that impact on Thai migrant workers in Japan will
be presented briefly as to how they are involved in and affect the Thai migration to Japan. The key
institutions examined will include governmental institutions such as ministries, local governmental
institutions, semi-governmental organizations such as training organizations, non-governmental
organizations, and others such as medical clinics and volunteers. Lastly, conclusion will be drawn to
argue for the importance of continuous interdisciplinary studies with emphasis on non-economic aspects
of Thai migration to Japan.

Brief summary of research findings are as follows:
Key findings on the general migration trends from Thailand to Japan:

1. Almost all of Thai migrant workers to Japan have been undocumented and unskilled labor since the
beginning.

2. Thai labor migration to Japan started to increase dramatically in the late 1980s and reached its peak
in 1991 and 1992. However, it began to decline gradually in the mid 1990s and dropped to lowest
level in 1998. This is the case in both flow and stock. This is assumed to be due to the revision of
Japanese immigration regulations but also can be attributed to a combination of other complex,
social and economic factors.

3. In 1998, the Japanese government estimated that at least 37,046 Thai natienals were over-stayers in
Japan and they were involved in activities beyond what their visas speciﬁed. A_lmost a.ll of them
entered Japan with a short-term visa such as tourist visa, and the majority enga'ged in l-mskllled labor.
Although the estimated number by the govemnment is above, NGOs have estimated it to be around
40,000 to 50,000.

4. Although female migration predominated in the early phase of Thai labor migration to Japan, Thai
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male workers have been rapidly catching up with female workers in number starting the mid 1990s.

Occupations of Thai female migrant workers in Japan became more diverse and shifted from
working in the sex related industry to manufacturing and food processing industry.

Under the Japanese immigration law, all foreign residents in Japan are required to register
themselves at the municipal office of the city, ward, town, or village in which they live. The number
of Thai nationals in Japan who are registered with the Japanese local government, mostly with legal
status. has risen recently to 23,562 in 1999. This is due to the increased marriage between Thai
females and Japanese males, making many of them legal and long term residents in Japan.

Trainees are recently on the increase. Many of them are sent to Japan as de facto “legal unskilled
laborers™ through various channels and organizations. Many are “employed” in small and middie
size businesses in the manufacturing and food processing industry. It is believed that they will be
the major supply source for legal unskilled works in the future. Important findings on Thai trainees
in Japan are reported in a paper prepared by Dr. Noriyuki Suzuki.

Despite such a large number of Thai migrant workers in Japan, there has been no comprehensive and
interdisciplinary study on the topic prior to this research.

Key findings from the questionnaire survey:

1.

| ¥

58 percent came to Japan between 1990 and 1993, which confirms the govemment statistics for the
peak years of Thai migration to Japan and our research as representative.

38 percent had new partners in Japan and 19 percent married in Japan. This has been an
increasingly important issue, as more and more Thai workers, mostly undocumented, get married

among Thais or to Japanese in Japan, and give birth, creating a variety of problems because of their
legal status.

64 percent finished high school or higher, while only 28 percent finished secondary school or lower.

This confirms the literature reported previously that Thai migrants to Japan are not necessarily
poorly educated individuals.

The mean amount of monthly income in Thailand was 18,000 baht.
20.000 baht or more a month in Thailand.
national average in Thailand.

25 percent eamned as much as
In general, most respondents were eaming above the

Prior to migration to Japan. 21 percent worked in Thailand in the serv
including: restaurants, cafes, night clubs, bartenders, beauty salons, da
service. hotels: 14 percent as farmer; 14 percent as helper in a family or
services and sales, other than the entertainment sector.

ice entertainment industry,
ncers and singers, laundry
company. and 13 percent in

76 percent did not have any experience working abroad before coming to Japan. This is a fresh
finding because it is usually believed that many of the Thai migrant workers to Japan are repeaters

in a multiple reply question, the majority of the respondents attribut
reasons. such as unsatisfactory eamings in Thailand. However, th
who replied that the reason why they came 1o Japan was for adve
Also. some responded that they were motivated by others.

ed their migration to economic
ere were also some respondents
nture and for better social status.

About one third of the respondents perceived themseives
worsc than the average™ when comparing themselves to o
Mhailand. Yet. actually, their incomes were not as low as they thou :

\ ght. some of these re
carned over 20.000 Baht a month, belonging to the highest income group of the rcspondentzpog)ie:‘ht:
contrary. those who perceived themselves “litter better than the average” got lower incor_ncs than

“little worse than the average” or “a lot
ther households where they came from in
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\

10.

11.

12,

13.

14,

15.

16.

17.

the others. Thus, how much they actually eammed in Thailand has less effect on the migration
motivation than how they perceived their economic situation.

86 percent obtained their information on migration to Japan through their relatives and friends in

Thailand or Japan as the primary source. This is a change from the past when most information
came through recruitment agents and brokers.

_ Prior to migration, 76 percent expected to work in Japan for a short period of time, less than a year,

but most ended up with working much longer. In fact, about 70 percent have stayed in Japan for
over 5 years and 10 percent for over 10 years. This indicates that many migrants, without prior
planning, are becoming settlers in Japan,

Approximately half the respondents arranged migration to Japan without or with little help from
brokers or recruitment agencies. Reportedly, there has been an increasing number of Thai migrant
workers to Japan of this sort in recent years. Those who depended on brokers and recruitment
agencies paid an average of 180,000 baht for recruitment fees and 8 percent paid over 400,000 baht.

55 percent entered Japan with a tourist visa. Despite the ever stricken immigration control by the
Japanese immigration, 89 percent reported that they did not have any problem at the border control.

35 percent worked in service sector, 30 percent in industry and manufacturing, and 23 percent in
entertainment. In this survey, there were only few farmers and construction workers, which does not
represent the true occupational distribution in Thailand.

The average amount of monthly income in Japan was 63,360 baht. Over half earned over 65,000
baht a month, including 10 percent over 80,000 baht and 4 percent over 100,000, 61 percent of the
respondents who eamed over 80,000 baht a menth in Japan were undocumented workers. All
respondents earmed higher incomes than they eamed in Thailand.

The average remittance amount was 120,000 baht per sending. 72 percent remitted at least once in 2
months. With the remitted money, many bought or remodeled their houses or bought land.

Despite the fact that many respondents engaged in unskilled labor and many criticize that skill
transfer had not taken place in Thai-Japan labor migration, 88 percent in our research study admitted
that they have acquired new skills in Japan.

Due to the overall positive perception of their migration experiences, 67 percent answered that they
would encourage their friends to go to Japan.

Key findings from interviews with Japanese key informants:

A number of severe problems often occur among Thai migrant workers in Japan. For instance,
4,089 cases in 1993 alone were reported to the Thai Embassy in Japan. Several other government
offices and NGOs received complaints from Thai workers in Japan.

Types of problems that Thai male migrant workers and female migrant workers face are different.
Male workers tend to encounter problems regarding labor issues such as levy, dismissal. labor
insurance, and unpaid wages. On the contrary, female workers tend to face troubles and issues that
are more rooted in personal and social aspects of their life, such as ‘man-woman relationship,
marriage, divorce, parenting children, legalization of infants, and domestic violence. Nevertheless,
abuses of human rights and violation of labor laws by employers such as fraud. unfair treatment,
unreasonable dismissal exist regardless of gender.

Many Japanese NGOs and doctors warn about the current situation of HIV/AIDS prevalence among
Thai migrant workers in Japan and urge that the problem could possibly develop into a major crisis
in years to come. According to studies by the Japanese Ministry of Welfare, H.l\{/AlDS' infection
rate among random sample of Thai nationals at a obstetrics and gynecology clinic outside Tokyo
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was 5.0 percent in 1993 and the number rose between 1989 and 1993.

4.  According to NGOs and government officials, Thai migrants in Japan, in comparison to other
migrants in Japan, tend to isolate themselves from the Japanese public and try to keep as low a
profilc as possibie. Although this is natural for any nationality with undocumented status, Thai
migrant workers. both malc and female workers, show a strong tendency for such behavior.

Thai migrant workers in Japan in our rescarch evaluated their overall migration experiences
and outcomes quitc positively. In short, the primary goal of many Thai migrant workers, eaming better
income. 15 met; most migrant workers are content with the fact that they migrated. This is mainly due to
the fact that these respondents paid relatively fow fees to the brokers, eamed a high amount of income,
succecded in remitting large amounts, and built or renovated their houses on retuned to Thailand. Such
cconomic benefits would have occurred if they had stayed and worked in Thailand.

Although the economic benefits are indeed enormous, so are the problems and challenges that
the Thai migrants face in Japan. This is the view expressed by many NGOs and should not be
understated.  As found in the rescarch, concealed, but severe hardship persisted among many Thai
migrants in Japan, ranging from failed marriages, to domestic violence, legalization of migrant’s children,
injunies and dcath resulting from accidents, housing, improper medical care, and serious illness including
mental disorder and HIV/AIDS. As more and more Thai nationals, who were once migrant workers,

started settling down in Japan, it will be crucial that the laws and welfare will be inclusive to all, not only
the migrant workers.

Similarly. academicians in Japan point out that very few social science academic studies
covered and paid adequate aftention to the non-economic concerns of the Thai migrant workers in Japan.
This research. therefore, can serve as a model of integrated interdisciplinary studies on Thai migrants in
Japan. With adjustment to the changes of the current situation of the Thai workers, further in-depth
research should be conducted to investigate specific issues; informal social network, language barrier and
personal relationship. settlement of Thai women married to Japanese men, children of Thai migrant
workers. family reunification. and accommodation of the Thai citizens to Japanese society. These
problems are serious and complex, yet almost no serious studies have touched on them.

Data Collection, Implementation of Analysis, and Terminology

in the first phase of this research, the literature and other relevant sources on Thai migrant
workers 1n Japan have been reviewed to be utilized as secondary data. 1t was found that in spite of a
considerable number of Thai citizens migrating, working, and settling in Japan, both Thai and Japanese
academic hiterature on the topic had been neglected until the late 1980s and carly 1990s. The best
available reports and data in the 1980s were mostly from non-academic writers, such as jou}nalists and
so-calied concermed NGO acuvists. This is attributed to the fact that the majority of Thai migrants are
undocumented and are difficult to access for formal academic research.

Today. although there 1s an increase in the academic literature. studies on Thai-Japan migration
are not et gIven serious aliention or priority among the migration scholars. There have been few
rescarch studics published in books. but rather mostly in short articles, papers, and reports, in which Thai-
Japan migration is often treated as a part of broader studies on in-migration to Japan. In a;:ldition most of
thz publications were written, not by migration specialists, but by economists and sociologisl‘s whose

interests are centered not around migration systems, but rather on specific issu
and medical pec cs such as females, labor,

In the latier phase. primary data has been collected by using questionnaires in TESCarc
in Japan Andrcas Germershausen and the rescarch leam at ARCM developed th:h:;::slt(:onnmrc:‘
Phannce Chunjitkaruna, with occasionsl participation by Dr. Noriyuki Suzuki and Dr. Supan :
Chantavanich who provided support. the undertook questionnaire interviews in the field ‘in J an
Because of the fact that most Thai workers i Japan are undocumented workers. it was not an m'T:‘o
reach them at all  However, with the great effort of Phannec Chunjitkaruna and good coopc;?y;jon from
the Tha) workers. as many as 97 questionnaires were collecied The detail of the fieldwork is described in
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the following parts.

As for data entries, Samam Laodumrongchai and several assistants under his supervision at
ARCM keyed the initial surveyed information of the questionnaires collected into SPSS. Chiaki Ito, with
assistance from Akaphop Yanawimud who is knowledgeable in statistics and data analysis, was in charge
of main frequencies. cross-tabulation, analysis, and composition of the texts.

In addition to the data from 97 questionnaires collected in the field, Chiaki Ito conducted
interviews with a number of key informants and experts in November 1998 and in the spring and summer
of 1999. All interviews were conducted in the Kanto area of Japan (See the first and second map) where
the majority of our questionnaire respondents came from and where the majority of Thai migrant workers
reside and work, according to information available. Interviews were carried out either face-to-face or
over the telephone in the Japanese language, in dialogue approaches most of the times, though some core
sets of questions were in the hands of the interviewer. The detail of information of those interviewed
people and organizations are listed at Appendix.

The purpose of the expert interviews was to back up the data collected from the questionnaires
to enhance the analysis, to obtain statistical information for a comprehensive overview of migration flow
and stock, and to reveal the issues which are hard to obtain from the workers themselves. More
specifically, it is conducted in order to investigate and explore the specific research objectives targeted in
the project: namely, migration flows with regard to present scale, estimation on irregular migrants and its
trend, and prospects in times of economic crisis in Thailand; the functioning of the recruitment of Thai
citizens for labor markets and labor segments in Japan in both official and informal recruitment systems;
and the prospects of Thai workers in the labor markets as the consequence of economic recession in the
Southeast Asian region. In addition, information about other relevant concerns regarding Thai migrant
workers in Japan brought up by the key informants was also obtained.

As mentioned above, due to the lack of serious academic literature on the topic, Japanese
NGOs are considered the most knowledge institutions on the present situations on Thai migrants. Thus,
their comments and views from the interviews were extensively cited. Also, it should be noted that there
is a lot of valuable information obtained from Seminar on Thai Women in Japan, organized by the Royal
Embassy of Thailand in Japan in October 1999 where about 120 participants from various NGOs
discussed the problems of Thai female migrants in Japan.'

There may need some explanations for terminologies used in this paper. For those who violate
the Japanese immigration laws, Immigration Control and Refugee Recognition Law or ICRRL, the
phrase, “irregular migrant” or “undocumented migrant”, instead of “illegal migrants”, is used throughout
the paper. This has been proposed by Prof. Hiroshi Komai. an eminent Japanese migration scholar, and is
widely used in Japanese migration literature from the human rights perspective (Komai, 1997}, in order to
avoid the negative connotation which the word “illegal™ carries with.

If a particular aspect of a migrant is highlighted, for instance, the labor aspect of a migrant, the
individual is referred to as “migrant worker” or “migrant laborer”, as “migrant worker” or “migrant
laborer” is one type of “migrant”. The term “migrant worker” or “migrant laborer” is, therefore, defined
as “a person who is to be engaged, is engaged or has been engaged in remunerated activities in a State of
which he or she is not a national”’(Glossary of Refugee and Migration Terms, 1999: 35). Similarly, the
phrase “labor trainee” is used in the discussion of training programs in particular. This refers to trainees
who are working as de facto labor during the on-the-job-training period, often in the Technical Intem
Training Program (TITP).

In another case, there are migrants whose initial and main intention was to come to Japan for

work. Nevertheless, these migrants are no longer temporary visitors because they have been settled on
- . L1} M H "

Japanese soil for a considerable time. In this paper such people are described as “migrant residents” or

' The Seminar on Thai Women in Japan was held “to promote the cooperation and undcrstanding. among the Thai and J@m
govemment staff. NGOs and mass media on problems of Thai women in Japan, and to find solution to problems and creating a
network for cooperation.™
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“migrant settlers”. This term particularly reflects Japanese migration situation where, for insta!nce. Thai
female migrants in Japan have migrated in the late 1980s and early 1990s, in order to work in the sex
related business, later settled down as residents. This is often attributed to their marriage to Japanese
husbands, Japanese born infants and children, or other reasons that motivated them to stay in Japan much
longer than the length of the other average migrants who migrated just to work on a temporary basis.
This type of Thai women may or may not have proper legal status, but they certainly participate more in
various aspects of the Japanese society than that-of other Thai migrants in Japan. Considering the
particular nature of these people, they should not be labeled simply as female “migrant workers™.

Lastly, the term, Gai Koku Jin, which literarily means “an outside person” in the Japanese
language, is often translated into “foreigner” or “alien”. This word has been widely used by the general
Japanese public and even appears in some English translations of Japanese literature. However, in this
paper, foreigners who fit into the definition of migrant are referred to as “migrant”, because this study
highlights the situation of persons who have migrated. According to that rule, when an interviewee spoke
the word, Gai Koku Jin in Japanese in the key informant interviews, it was translated into “migrant”,
instead of “foreigner” or “alien”.

Relevant Literature

As stated above, in spite of a considerable number of Thai citizens who had migrated, worked,
and settled in Japan, both Thai and Japanese serious academic literature on the topic was neglected until
the late 1980s and early 1990s. The best available reports and data in the 1980s were mostly from non-
academic writers, such as journalists and so-called concerned NGOs activists. This is attributed to the
fact that the majority of Thai migrants are undocumented and are difficult to access for forrnal academic
research, but still the literature on this topic has to touch on the undocumented migrant workers.

Even today, though there has been an academic literature, studies on Thai-Japan migration are
not yet given serious attention or pricrity among the migration scholars. There have been few research
studies published in books, but rather mostly in short articles, papers, and reports, in which the topic is
often treated as a part of a broader studies on in-migration to Japan. In addition, most of publications
were written not by migration specialists but by economists and sociologists whose interests are centered
not around migration systems but rather on specific issues such as females, labor, and medical health.

In response to the growing number of Thai female migrant workers in Japan in the late 1980s, a
series of meetings by a group of concerned scholars and NGO activists were organized. Qut of tho‘se
discussions, “Migrant Workers and Their Human Rights”, edited by Takashi Ebashi, was published in
1990. It was a collection of articles on variety of issues including the Japanese immigration laws
trainees, discrimination against migrants, judicial cases, and NGOs supporting migrants. The emphasis:
was placed on the Thai commercial sex workers in Japan. Contributors included Ebashi Takashi. editor
Surichai Wun’Gaeo, Yuriko Saito, and several others who later became leading figures in the rese,arch on’
Thai migrant workers in Japan. Following publication of the book, a report on Thai migration system to
Japan was published by Yauchibara and Yamagata in 1992. it offered an overview of the subject within
the scope of international labor migration in Asia. It mainly examined the economic push and pull factors
of Thai emigration in the early period and its shift of destination from the Middle East to Asia. In the
following year, the first extensive Thai-Japan collaborative academic study was carried out by Yo.shimura
in Japan, in research partnership with Phongthada Woodikam in Thailand. The article focused on onl
undocumented female migration to Japan, because so much attention at the time was still on traﬁ'lckiny
and violation of human rights of Thai commercial sex workers in Japan. However, it gave an excellengt
overview of the topic, especially its migration process in the early Thai-Japan emiération phase. It also
put the topic in a contemporary historical context and provide insight on the causes of migratioﬁ from a
sociological point of view. Interviews with key informants with a variety of Japanese officials and NGO
activists were particularly valuable in understanding their usually unspoken points of view towards Thai
migrant workers in Japan. In 1994, Noriyuki Suzuki and Hiroshi Komai also wrote a short overview
briefly examining key issues such as causes of migration in rural areas, recruitment structure. mi ratior;
process, problems and difficulties, and repatriation. The piece was based on the case study‘ ofegl male
migrant worker from a village in Udon Thani province, who had experience in going to both the Middle
East as well as Japan. They pointed out that penetration of commercialism in the rural areas of Thailand
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was a background cause of Thai migration to Japan. In 1996, Toshikazu Nagayama similarly examined
the topic in his workshop paper. Although no case study was presented, a number of statistics on
migration flows and stock for Thai migrants to Japan in the late 80s to the early 90s, obtained from the
Japanese Immigration Bureau, is a useful academic resource.

Tokyo Metropolitan Labor Research Institute has also produced a series of extensive reports for
a research project on migrant workers’ communication and their personnel relationships in Japan in 1997
and 1999. In their second repont, two chapters written by Takaaki Ogata were devoted to Thai migrant
workers in Japan. His in-depth examination of several case studies on Thai workers in Japan revealed not
only a typical profile of Thai migrant workers, but also that of those whose occupation in Thailand was of
a relatively higher status, such as an university professorship, than conventionally believed. This suggests
that there may also be Thai migrant workers in Japan who do not fit in the types which other studies
categorize. In fact, he identified five types of Thai migrants to Japan, in terms of their social and
economic background prior to emigration, two of which are not found in any other studies, departing
from conventional studies focusing only on commercial sex workers. Another merit of the study is the
examination of the impact of remittances on the local communities in the Udon Thani province, not from
the macro economy level point of view, but from the household level, which is an approach not found in
other studies on migration to Japan, but is becoming more and more popular in general migration studies.
The Institute also published the third report in 1999 which contains a case study of Thai female workers
in Tokyo, examined in a comparative approach among female workers in Tokyo from four different
countries.

In an often-referred encyclopedia on migrants in Japan edited by Komai, Suzuki wrote a short
informative article examining Thai migration from an intermmational relations point of view in a macro
context in 1997. The scholar starts with the 70s as the origin of Thai overseas migration, describes the
causes of migration in the 70s, 80s, and 90s, and discusses the much heated social reactions over time to
the Thai migration to Japan. The author emphasizes the important idea that the labor emigration from
Thailand to Japan shouid be understood not only from the destination point of view, but also from the
origin of migration country's view point by positioning the phenomenon in a broader international and
regional migration picture.

In 1997, Phannee Chunjitukaruna conducted a comprehensive research study and produced a
quality report on the topic for her master thesis. Her both qualitative and quantitative research through
the fieldwork and in-depth case studies throughout Japan are a valuable guide to understand the situation
of Thai migrant workers in the early and mid 1990s. The thesis has covered a wide range of crucial
migration issues, including causes and reasons for migration, problems encountered, and formation of
Thai ethnic minority. In particular, the strengths of her study lie in its examination and analysis on
irregular migrants from her extensive underground and informal observation who are considered
extremely difficult to access for investigation. It also provided rich statistical information on flows,
remittance, and Japanese bom-infants.

In the most recent study in 2000, the intemational Organization for Migration (IOM) published
a report on Thai female migration to Japan, based on participatory action research with 55 female
returnees from Japan in the Chaing Rai and Phayao province by Therese Caouette and Yuriko Saito. The
report touches on issues of an international trafficking network, working and living conditions, and
returning, with the last chapter on advice for women who are thinking of going to Japan. In addition to its
excellent in-depth research and discourses on the issue, examination of reintegration needs of Thai
women in returned communities is of particular interest with regard to Thai scholars.

There have been also some reports and articles which place their emphasis on particular issues
within Thai-Japanese migration. As mentioned, in 1993 Yoshimura wrote an extensive article on female
migration and analysed issues in the mechanism of recruitment structure, such as trafficking routes, by
drawing from two cases studies in Shinjyku and lbaraki. From the Thai side, Pasuk Pongpchaichit wrote
on Thai female workers in Japan in 1996. Kamala Kempadoo and Jo Doezema (ed) also examined
female migration in the sex industry in 1998. Phra Paisan Visalo examined the psychological problems of
Thai migrant workers in Japan in 1996 and Nikun lintai reviewed the recruiting mechanism of
undocumented workers emphasizing the role of brokers in 1997. He illustrated some patterns of
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recruitment and irregular entry for both male and female migrant workers to Japan and fnentioned the
amount of fees and commission that they paid to brokers. His article also gives a typical profile of
undocumented workers in Japan of both genders. Sriwattananukulkij Sakesin also contributed a report on
the work life of Thai laborers in Japan. Because Thai migrant workers in Japan face exploitative
treatment. human rights issues are often one of the popular topics, as in Komai's study in 1995 which
examined the migrant worker's human rights in Japan and examined the situation of Thai migrant
workers. There are also some reports from the studies on the prevalence of AIDS/HIV among the Thai
migrant workers. Munakata discussed AIDS/HIV and prostitution. Other articles on the AIDS issues
were written by Kihara in 1995, published in the Japanese Journal of Public Health, based on the
AIDS/HIV surveillance studies of 1989-1993 and 1991-1992, conducted by the Japanese Ministry of
Welfare. Two reports of Kihara pointed out that Thai female migrants which he surveyed had a high
infection rate of AIDS/HIVS and Sexually Transmitted Disease (STD) and wamed that the number is on
the nise.

As briefly mentioned above. it has been said that trainees are likely to be the major actors in
Thai migration to Japan in the next decades because on the Japanese side many of them are de facto
laborers to meet the labor shortage in Japan and on the Thai side, the Thai government seems interested in
sending as legal migrant workers. Some of the reviews on trainees were conducted by Komai. He
conducted research on six Japanese-Thai venture companies in the country of origin, Thailand, which
send Thai trainees to Japan. The findings were based on his interviews with the executives or the
representatives of the trainees sending companies. As the articles says, this study was conducted because
the reality of the trainees in Japan has been very unclear. In 1992, Keomanotham Malee also reported on
the trainees in her article, but it was a limited study in that the interviews were conducted with the
trainees and in the country of destination, Japan. The report provides an overview of the training system
and points out the problems which Thai trainees face in Japan. Case studies of the trainees at a heavy

industry company reveal the reality of the Thai trainees in Japan, especially the friction in personnel
relationships between Thai trainees and Japanese workers.

There have been also some useful research materials and references relevant to Thai-Japanese
migration. Japan Immigration Association. administrative organization for the Immigration Bureau,
annually publishes two types of governmental statistics reports on all foreigners entering Japan. One is
migration flow to Japan, including unofficial entry of undocumented migrant workers. and another is on
stock data, such as geographical distribution of legal residents. There is also an annual report on
tmmigration entry procedures describing the Japanese immigration's complex regulations and procedures
which are ofien revised. The Thai Ministry of Labor also releases statistical information, mainly the
number of Thai migrant workers to Japan, by mode of help, such as recruitment agencies, labor office,
and so forth. However, in general their flow number of Thai migrant workers to Japan is unreliable and
does not reflect the reality because it does not clearly distinguish between regular and irregular migrants
and does not cover the undocumented workers. HELP in 1998, an NGO assisting Thai female migrants in
Japan. published a handbook for Thai workers in Japan. It is written in both Thai and Japanese language
and s widely distributed to the undocumented Thai workers throughout Japan. The handbook is also
useful for scholars and researchers who would need, for instance. the list of governmental and non-
govemmental organizations which are relevant to Thai migrant workers.

Background of Migration Flows from Thailand to Japan

Overseas labor migration became an outstanding national phenomenon for Thailand in the
1970s. At first, female migration to Europe. especially Germany. started to show an increase. Beginning
in around 1975, male labor migration to oil rich countries in the Middle East began to emerge rapidly and
soon replaced the female migration as the dominant emigration pattern of Thailand. At the same time, as
Thailand was becoming more integrated into the global economy, the consumption patterns of pe(;plc
cspecially in rural areas began to change dramatically. Due to the strong penetration of commercialism in
every pant of the country. more and more villagers dreamed of eaming a large sum of cash to purchase
more expensive and luxurious items such as houses, automobiles, motorcycles, and so forth. Combined
with a high unemployment rate in the Northeast region and the migration promotion policy by the Thai

government. 1t 15 belicved that more than 100.000 Thai nationals went to work in the Middle East
annually from 1980 to 198S.
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However, when the world’s oil price dropped in 1985 and thus the jobs in the Middle East
became less attractive for Thai workers, Thai workers began to return and shifted their favored
destination to Asian countries such as Japan, Singapore, Hong Kong, and Taiwan. This change was
further accelerated of the incident by a murder of Saudi Arabia diplomat in Bangkok and the Iraq’s
invasion of Kuwait. As a result, from the late 1980s to the mid 90s, Japan, with its strong currency,
emerged as one of the largest destination countries for Thai migrant workers, matched also by the
demands of Japanese economy and its severe labor shortage for unskilled workers in small and mid-size
businesses because of the increasing unpopularity of so-called 3D (dirty, dangerous, and difficult) jobs.

Nevertheless. the Japanese government kept its tight immigration policy not to accept any
unskilled migrant labor. This made most of the Thai migrant workers enter Japan with tourist visas, while
some had student and pre-college visas. In any case many aimed to seek employment in Japan. Most
were female workers in sex related industry, especially in the 1980s, but, later in the 1990s, the male labor
population also increased. This trend changed around 1992. In 1991, immigration laws were revised, and
strict controls became effective. Also, trafficking and exploitation of female migrants by brokers were
well publicized. Employment opportunities for unskilled labor due to the collapse of the Japanese bubble
economy decreased, while the legal channels open for unskilled Thai workers in Taiwan became more
attractive.

Present Scale of Thai Migrants to and in Japan
New Entrants

According to the Japanese Immigration Bureau®, Japan has received approximately between
2.5 and 3.6 million foreign nationals per year during last decade. Of those, roughly 2 millions are from
Asian countries as of 1998. As shown below, these numbers are increasing, but are relatively steady for a
period of time.

In contrast, the number of Thai new entrants has been very marked. While, in 1991 Thai new
entrants exceeded over 100.000, the number sharply shrank by less than half in only 7 years. Such
dramatic change in number is not observed in other nationalities (Statistics on Immigration Control, 1998:
14).

The Number of Thai, Asian, and All New Entrants to Japan

Year Thai Asian % of All New % of

Thai/ Asian Entrants Thai/ All
1988 41,994 1.387,050 3.02 2.414.447 1.73
1989 49117 1.791.652 2.74 : 2,985,764 1.64
1990 69477 2,164,373 321 3,504,470 1.98
1991 105,666 2.477,006 4.26 3,855,952 2.74
1992 89,080 2.012,551 4.42 3,251,753 2.73
1993 63,432 1,865,223 3.40 3,040,719 2.08
1994 53.830 1,905,173 2.82 3.091.581 1.74
1995 46,252 1,751,182 2.64 2,934,428 1.57
1996 56,505 2,062,783 2.73 3,410,026 1.65
1997 53,778 2,243,421 2.39 3.809,679 1.41
1998 40,174 1.966,720 2.04 3,667,813 1.09
1999 48,384 3.284,729 211 3,959,621 1.22
2000 56,011 2,481,660 225 4,256,403 1.13

Source: Statistics on Immigration Control, hitp://www.moj.go.jp/TOUKEI/t_n03.html

* Due to the accuracy of the statistics on Thai-Japanese migration activities. the figures are mostly from the Japanese government.
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A large portion of the Thai new entrants into Japan has consisted of undocumented migrant
workers. Looking at the breakdowns more carefully, we can identify the major reason for the declining
number of Thai entrants, that is the declining number of short term purpose entries. In particular, the
number of those who entered with sightseeing visas has sharply declined, compared to that of several
years ago, leading to the overall decline in the number of Thai migrants.

What is the cause for this decline? Both Japanese migration experts and key informants
interviewed in the research point out that this decline has to do with the changes in Japanese immigration
policy in the early 90s. Responding to the massive flow of irregular migrant workers, the Japanese
government imposed a strict policy on suspected migrant workers. Indeed, it is observed that fewer visas
have been granted at the Japanese Embassy in Thailand and that the Japanese immigration control on the
entry points became tightened.

On the other hand, the number of the Thai trainees is growing. As will be discussed in more
detail in Dr. Suzuki’s paper, the reason for this is the widened back-door channels for trainees, so-called
“legal” but “de facto” unskilled migrant workers, encouraged through various measures taken by the
Japanese government.

Stayers

What kind of people are the Thai migrants who are already in Japan? According to a Japanese
police report, it is assumed that 96 percent of the Thai citizens who entered the country with tourist visas
later become undocumented over-stayers, mostly unskilled workers (White Paper of Police, 1998: 265).
Therefore, it is not a coincidence that a decline in the number of entries for Thai nationals who hold
tourist visas matches the decline in the number of undocumented Thai migrants. From this, it can be said

that the immigration statistics on the number of Thai nationals with tourist visas is a highly reliable source
indicating the annual flow of Thai undocumented workers into Japan.

in 2000, the Japanese Immigration Bureau estimates 23,503 irregular Thai migrants in Japan,
the lowest figure in nine years. Nevertheless, Thais are still among the top ethnic groups which tend to be
undocumented migrants in Japan. As of July 1%, 1999, Thai irregular migrants have been ranked in 4"
place, after Korean, Filipinos, and Chinese, among 268,421 irregular migrants in Japan (Asahi Shimbun
Sept. 26, 1999). In addition, migration experts point out that there are many overstaying irregulal:
migrants, including Thai migrants, who are not found and, thus, do not appear in the statistics. It should
be noted that the government statistics do not include people who entered Japan unlawfully or entered
disguised as other nationalities. In fact, the key informants interviewed point out that unlawful entry and
disguised entry are on an increase and one is alerted to the situation because those who entered, for

example, with false passports, will have a difficulty to obtain legal identification such as pa
Cl1 (Certificate of ldentification) to return finally to Thailand. passports and a

The Number of Overstayed Irregular Thai Migrants in Japan, by Gender, between 1990 and 2000

Year The Number of Overstayed Frregular Thai Migrants in Japan
Male Female
1990 (July 12) 4,062 7.461 11;0;;;
1991 (November) 13,780 18,971 32,751
1992 (November) 24,463 28,756 55‘219
1993 (November) 24,759 79,086 53.845
1994 (November) 21,059 35,905 46.964
1995 (November) 19,866 74,978 23.014
1996 (May) 17,811 23,469 4] ,280
1997 (January) 16,839 22,674 39,5 13
1998 (January) 15,542 21,504 37‘049
1999 (January) 13,522 16,513 30,035
2000 (January) 11,082 12,431 23.503

Source: Japanese Ministry of Justice, http:/www.moj.go.jp
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The Number of Reported Cases of Thai Irregular Workers, by Gender, and the Percentage of

Reported Irregular Thai Migrant Workers in the Total Number of Overstaying Irregular Thai
Migrants, between 1988 and 1998

Year | Male | Female | Total The Percentage of Reported Irregular Thai Migrant Workers in
the Total Number of Estimated Overstaying Irregular Thai
- Migrants
1988 369 1,019 | 1,388 N/A
1989 369 748 | 1,144 N/A
1990 661 789 | 1,450 7.94
1991 926 2,287 | 3,249 10.08
1992 | 2,408 5111 | 7,519 7.34
1993 | 5,169 7,483 | 12,654 4.25
1994 | N/A N/A N/A N/A
1995 | N/A N/A N/A N/A
1996 | 2,568 2,993 | 5,561 7.42
1997 | 1,936 2,547 | 4,483 8.79
1998 | 1,579 2,025 [ 3,604 10.28

Source: Yoshimura, 1993: 183, Murashita, 1994: 88, and Statistics on Immigration Control, page 51,
Japan Immigration Association, 1998.

Under Japanese immigration law, migrants who stay in Japan for over 90 days must register
with the local government authorities. Undocumented migrant workers could also register. However,
very few do and the majority are those who hold valid visa and have legal status. As of 1998, there were
23,567 registered Thai migrants in Japan, consisting of 6,841 males and 16,721 females. A large portion
of them are confirmed to reside in Kanto and Osaka area (Statistics on Foreigners in Japan, 1998). The
number has jumped over the last 2 decades due to the increasing number of intemnational marriages of
Thai females commercial sex workers marrying Japanese males. 1994 statistics shows 9.6 percent among
all international marriages are marriage of Thai and Japanese nationals; the marriages are between Thai
females and Japanese males in most of the cases (Komai, 1997).

The Number of Registered Thai Migrants in Japan, in Selected Years.

Year The Number of Registered Thai Migrants in Japan
1960 266

1970 721

1980 1,276

1985 2,642

1990 5,542

1999 23,562

Source: Japan Statistical Yearbook 1990, page 45, Management and Coordination Agency, Statistics
Bureau, 1990, and Statistics on Foreigners in Japan, page 32, Japan Immigration Association 1998.

Estimates of Undocumented Migrants

Although Japanese governmental data is accurate to some extent, scholars and NGO workers
point out that it often underestimates the number of irregular Thai migrant workers. They independently
estimate the number of Thai irregular migrants in 1998 and 1999 as between 40,000 and 50.000. The
estimates has dropped considerably from roughly 100,000 in 1995 according to a Thai scholar,
(Singhanetra-Renard 1996: 51), but it is still higher than the Japanese government’s calculation. It is fair
to say that the non-governmental figures could be a little more accurate and reliable because non-
governmental agencies are more familiar with the situation of unlawful as well as disguised entry.
However, it should also be footnoted that because their estimate relies heavily on their personal
observation but not on scientific research, the combination of governmental hard data and non-
governmental experts’ observations could give the best picture of undocumented migrants.
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Geographical Distribution

Where do the Thai migrants reside and work? Undocumented Thai migrant workers are
extremely difficult to locate in terms of their geographical distribution. In fact, there has been no official
information on the distribution of a particular nationality group for irregular migrants. One of the reasons
for this is the strict immigration contro}. It made the migrants hide and keep a low profile in a relativety
smail groups. For instance. before and during the time when Tokyo hosted the G7 Summit in 1993, the
Japanese Ministry of Justice increased their pressure on undocumented migrants workers nationwide. As
a result, many Thai migrant workers spread out into smaller groups in different cities and towns, fearing
that they could be found and arrested casily if they stayed in large groups. Some NGO workers refer to
this situation and in claiming that Thai migrants are becoming “invisible™ in Japanese society. Needless
10 say, this situation made an already difficult situation for research more difficult.

Key informants stated that many Thai migrant workers, mostly undocumented, resided and
worked in Nagano. Chiba, and Ibaraki prefectures. The number seems to have declined in comparison to
the peak yecar, however, because of less job opportunities resulting from the worsening economic
situation. Also, it is assumed that cities such as Numazu, Mishima, and Nagaoka in Shizuoka prefecture
take in a great number of Thai irregular migrants. It is reported that there are a considerable number of
Thai workers in fish processing factories in Choushi city in Chiba prefecture which is located near the
Pacific Ocean and onc of the largest commercial fishing ports in the Kanto area.

In short, the number of Thai migrant workers newly entering japan has declined dramatically
over the last years, but national statistics shows that it is not declining as fast as it should be if compared
to other nationalities. Other sources indicate that there is still a quite number of their staying without
legal status for a long period of time, particularly in Kanlo area, as will be discussed later. Most enter
with tourist visas and manage to work in unskilled jobs making them undocumented.

Map of Japan
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Demographics: Data of the Respondents in the Survey

Who are the Thai migrant workers in our study? The following information will provide a
basic description of our respondents who answered the questionnaires.

To start with, out of 97 valid questionnaires, it was found that 62 percent identified themselves
as undocumented workers in Japan, while 38 percent claimed 1o be legal migrants. However, cross-
tabulating the present legal status with the type of visa, as will be discussed later, when they entered
Japan, 7 out of 37 respondents who claimed that they are legal at present (at the time of the interview)
entered with tourist visas, which may be presumed to have expired at the time of this research. Thus, this

leads to the assumption that 62 percent plus some percent, up to around 7 percent, of the respondents had
unofficial status in Japan at the time of interview.

Legal Status in Japan

Status Percent Frequency
Undocumented 61.86 60
Documented 38.14 37
Total 100.00 97
N=97

23 percent of the interviews took place in Tokyo, including Shinjyuku and Fussa cities,
followed by the prefecture of Shizuoka (20 percent), Aichi (15 percent), Mie (13 percent), and Chiba (9
percent). {See Maps)

Place of Interview

Prefecture in Japan Percent Frequency
Tokyo 22.68 22
Shizuoka 19.59 19
Aichi 15.46 15
Mie 13.40 13
Chiba 9.28 9
Osaka 7.22 7
Kanagawa 5.15 5
Nagano 3.09 3
Yamanashi 2.06 2
Ibaragi 1.03 1
Unknown 1.03 1

Total 100.00 97
N=97

Statistically this does not necessarily reflect the true geographical di§tribution pf .t}'le Thf'ti
workers, because of the small size of sample in comparison to the entire population of Thai citizens in
Japan. In fact, because of the undocumented status of some respondents, the survey has .had to use a
quasi-snowball sampling technique in the sampling method. In a'ddition. summary _of interviews with the
key informants indicate that there are many more Thai migrants in Nagano and Chiba areas than the data
shows. However, researchers were aware of the geographical distribution of Thai workers and had
covered major sites in the Kanto area.
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For gender distribution, 57 percent of the respondents are male and 43 percent are female.

Gender

Gender Percent Frequency
Male 56.70 S5
Female 4330 42
Total 100.00 97
N=97

Again, statistically speaking this ratio does not represent the reality of the gender ratioc among
Thai workers in Japan because of the small sample. However, it is worth mentioning here that the trend
of the gender ratio of Thai workers in Japan has shifted from more females to fewer females and few
males 1o not-so-few male. This is against our expectation because female migration is increasingly
popular in East and Southeast Asia. According to the key informants, female migration has dominated
Thai-Japanese migration in the past decades, while male workers and non-commercial sex female
workers has increased in number in the late 1990s. This sampling tries to cover both genders in order to
give more balanced information of both.

What is the age distribution of the respondents? At the time of interviews in 1998, the mean
age of the respondents was 34 years old. The youngest respondent was 24 years old and the oldest was

50. 45 percent of the respondents were in their 30s, followed by 28 percent in their 20s and 24 percent in
their 40s.

Age (at the time of interview)

Age Percent Frequency

20-29 27.84 27

30-3 45.36 44

40 - 49 237 23

50 and older 2.06 2

Did not reply 1.03 i
Total 100.00 97

N=97

The cross-tabulation of the age group with the duration of the stay of the respondents proved
that at least 55 percent of the respondents went to Japan in their 20s. This is consistent with common
knowledge that migrant workers in Japan are economically active and young.

The year of the arrival of Thai migrants generally corresponds with the Japanese immigration
statistics shown carlier. Shown in the table, more than half came to Japan in 1990 and 1993. This means
that many respondents came to fapan during or right afier the bursting of Japanese economy. Despite
that. our sample indicates most respondents could find a job relatively easily in Japan and did not suffer
initially finding employment driving the depression in Japan. The impact of the economic crisis in

Thailand 1s hard 1o measure due to the lag period and very few respondents who were in Thailand before
the crisis in 1997,
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Year of Arrival in Japan

Year Percent Frequency
1989 and before 15.46 15
1990- 1993 . 57.73 56
1994- 1696 22.68 22
1997- 1998 3.09 3
Did not reply 1.03
Total 100.00 97

N=97

Where have these migrants come from in Thailand? In terms of their birthplace and origin in
Thailand, it is found that Thai workers in Japan come from a variety of areas in Thailand. In the regional
distribution table, the data indicates that the Northemn provinces are the primary birthplace of migrant
workers to Japan.
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Place of Birth and Origin in Thailand (by Province)

Province Percent Frequency

Central 43.30 42
Bangkok Metropolitan ) 16.49 16
Chonburi 5.15 5
Nonthaburi 4.12 4
Burirum 3.09 3
Nakhonnayok 3.09 3
Nakhonsawan 2.06 2
Samutprakarn 2.06 2
Saraburi 2.06 2
Singhburi 2.06 2
Rayong 1.03 1
Other 7.22 7
Northeast 22.68 22
Khon Khaen 7.22 7
Nakhonrachasima 4.12 4
Udonthani 4.12 4
Sakhonakhon 1.03 l
Sisaket 1.03 1
Mahasarakham 1.03 I
Roi Et 1.03 i
Noarth 29,90 29
Chieng Rai 12.39 12
Chieng Mai 4.12 4
Lampang 3.09 3
Phayao 2.06 5
Phrae 2.06 2
Other 4.12 4
South 4.12 4
Trang 1.03 I
Pattalung 1.03 0
Songkhla 1.03 i
Nakhonsrthammarat 1.03 I

Total 100.00 97
N=97

The most popular point of origin of the respondents were Bangkok Metropolis (16 percent),
followed by Chieng Rai (12 percent). Khon Kaen (7 percent), followed by Chonburi (5 percent). Udon
Thani (4 percent), Nonthaburi (4 percent), and Chieng Mai {4 percent).

When the respondents were asked where they resided in Thailand priof to migration to Japan.
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over a half answered in Central region.

Place of Residence in Thailand (by Region)

Region Percent Frequency
Central 57.73 56
North " 24.74 24
Northeast 15.46 15
South 2.06 2
Total 100.00 97

N=97
In the breakdown, 44 percent answered the Bangkok Metropolitan area, followed by Chaing
Rai (12 percent) and Khonkhen (4 percent) and Udon Thani (4 percent).

Place of residence in Thailand (by Province)

Province Percent Frequency

Bangkok Metropolitan 44.33 43
Chieng Rai 12.37 12
Khonkhen 5.15 5
Udon Thani 4.12 4
Samutprakhan 4.12 4
Nakhonrachasima 3.09 3
Lampang 3.09 3
Phayao 2.06 2
Nonthaburi 2.06 2
Saraburi 2.06 2
Phrae ' 2.06 2
Chieng Mai 2.06 2
Singhburi 2.06 2
Nakhonnayok 1.03 1
Sakonnakhon 1.03 1
Trang 1.03 1
Pisanulok 1.03 1
Burirum 1.03 1
Mahasarakham 1.03 !
Kampangpet 1.03 1
Songkhla 1.03 1
Lamphon 1.03 1
Nakhonprathom 1.03 !
Chainat 1.03 !

Total 100.00 97

N=97
The Central provinces, especially Bangkok Metropolitan, was the main residence of the Thai
migrant workers to Japan.

It is quite interesting to look more carefully at the relationship b'etween the da_ta qf birth origin
and that of residence. Although only 14 percent of the reSpondents.clalfned that their birthplace was
Bangkok, as many as 44 percent claimed that their residence prior to migration to Japan was Bangkok.
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Relationship between Birth Place and Residence in Thailand

Residence
Birthplace Central North Northeast South Total
Central 42 - - il 42
(75.00) - - - (43.30)
North 5 24 - - 29
(8.93) (100.00) - . (29.90)
Northeast 7 - 15 - 22
(12.50) (100.00) - (22.68)
South 2 - - 2 4
(3.57) - - (100.00) (4.12)
56 24 is 2 97
Total (100.00) (160.00) (100.00) (100.00) (100.00)
N=97

( )=Percentage

From the above, we learn that some migrant workers to Japan moved to Bangkok from their
birthplace, worked there for a period of time, and then migrated to Japan. In fact, migration experts argue
that the domestic population mobility is a good indicator of dynamics of international migration. If this is
the case, social and economic condition and network of the prospective migrant workers in Bangkok are
also important factors affecting decision of workers to migrate.

Some questions asked in the questionnaire reveal the family situation of the respondents.
About half of the respondents (51 percent) are married, a little over two thirds (68 percent) have children,
and 39 percent claimed that they are the head of the household in the family. The mean number of the
family members in the household of the respondents was 4.4 persons. Amazingly, 19 percent claimed
that they got married in Japan and 26 percent live with their spouse there.

Marital Status

Status Percent Frequency

Married 50.52 49
Never married 30.93 30
Divorced 7.22 7
Separated 5.15 5
Cohabitation 4.12 4
Widow/ widower 1.03 1
Did not reply 1.03 1

Total 100.00 97
N=97
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Number of Children

Number Percent Frequency

No child 17.91 12

1 34.32 23

2 25.37 17

3 10.29 7

4 10.29 7

5 1.49 I
Total 100.00 67

N=67 (Those who have a child or children)

Head of Household

Person Percent Frequency

Myself 39.18 38

My father 34.02 33

My mother 20.62 20

Husband 3.09 3

Father in law 1.03 1

Sister/brother 1.03 1

Spouse 1.03 1
Total 100.00 97

N=97

Marriage in Japan

Marriage Percent Frequency

Yes 18.56 18

No 46.39 45

Did not apply 35.05 34
Total 100.00 97

N=97

Residence with Spouse in Thailand

Residence with spouse in Japan Percent Frequency

Yes 25.77 25

No . 40.21 39

Did not apply 34.02 33
Total 100.00 97

N=97

These findings support the statements made by informants interviewed that the settlement of
once temporary Thai migrant workers is occurring in Japan. This will be discussed later.

What is the educational level of the respondents? Amazingly, 34 percent finished high school,
followed by 21 percent college, 17 percent secondary school, 10 percent primary school, and 7 percent
graduate level. People who have the lowest education received 4 years of education and those who have

the highest 22 years. The mean year of education was 15 years.
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Education

Education Percent Frequency
Primary school 10.31 10
Secondary school 17.53 17
High school - 35.05 34
Undergraduate 21.65 21
Graduate and above 7.22 7
Did not reply 5.15 5
Did not specify 3.09 3
Total 100.00 97
N=97

Once again, it is surprising that close to 80 percent of the sample have more than 9 years of
education in Thailand and 29 percent of the respondents have university level education. In fact, this is
the contrary to the conventional belief and also the findings of Thai field research on migrant returnees.

Cross-tabulation of the educational level with the legal status, supports, though not strongly, a
tendency that the higher the respondents’ education is, the more likely it is that the respondents are legal
workers. In fact, all respondents who had more than 18 years of education are legal workers. On the
other hand, 75 percent of the respondents who had education below 9 years are irregular workers.

To explain the high educational level, it may be useful to refer to the previous study by Tokyo
Metropolitan Labor Research Institute, as introduced in the literature review. Indeed, the study reports
that some highly educated Thai citizens such as university professors abandoned their skilled jobs in

Thailand and went to Japan to work as an unskilled laborer, though our research does not have such cases,
it will be quite common. :

Background in Thailand

What was the main occupation while the respondents were still in Thailand? Our data shows
that 14 percent were working as farmers, followed by working in the service sector in restaurant, cafés, or
night clubs (11 percent), in service sector but as salespersons, transport, or messengers (9 percent),

industrial and manufacturing (8 percent), as company servant (7 percent) and as dancers and singers (6
percent).
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Occupation in Thailand before Migration

Main occupation Percent Frequency

Service entertainment 20.61 20
(Restaurant, Cafe, Night club, Bartender, Beauty Salon, Dancer and
Singer, Laundry service, Hotel)

Farming . 14.43 14
Helper in a family/ Company 14.42 14
Services and Sales 13.39 i3

(Sales, Tour Agency/guide, Taxi Driver, Deliver Goods, Interior Designer,
Jeweler, and Customer Service)

Industry/ Manufacturing 9.27 g

(Dressmaker, Plastic Maker, Boat Builder, Spare Parts, and Factory)

Govermnment servant 7.21 7

(Teacher, State enterprise, Bank)

Business 6.18 6

Other 6.18 6

(Motorcycle Repairperson, Electrician, Boxing Teacher)

Did not apply or did not have experience in working in Thailand 4.12 4

Construction sector 2.06 2

Did not specify 2.00 2
Total 100.00 97

N=%7

A relatively few respondents (14 percent) were engaged in farming in Thailand, contrary to the
belief that most of the overseas Thai migrant workers were farmers in Thailand. Yet, in another question
asking “Did you do farming?”, 31 percent answered that they had farmed either on land owned by the
respondents’ family or on someone else’s land. Thus, it can be concluded that some of the respondents
had been farmers in their hometown, before they moved to Bangkok or other provincial cities, engaged in
non-agricultural occupations, and then migrated to Japan.

Questions on the monthly income of the respondents in Thailand reveal the following income

groups, indicated in the table. The lowest monthly income was 1,000 and the highest 100,000. The mean
was around 18,000 baht.

Monthly Income in Thailand

Monthly income Percent Frequency

5,001 and less 1.3 11

5.001 - 10,000 17.5 17

10,001 — 15,000 18.6 18

15,001 - 20,000 14.4 14

20,000 and more 24.7 24

Did not answer 10.3 10

Did not have income 3.1 3
Total 100.00 97

N=97

This high level of the income confirms that the migrant workers who went to Japan were not
necessarily economically poor.

How about their previous experience in working abroad? 78 percent of the respondents have
not been abroad previously, while only 22 percent have.
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Previous Experience in Working Abroad

Previous experience Percent Frequency
Yes 21.65 21
No 78.35 76
Total - 100.00 97

N=97

For those who have been overseas, their destination countries were Saudi Arabia, Hong Kong,
and Singapore. Only one person had been to Japan. This data do not support what has been
conventionally believed that most of recent migrants to Japan tend to be migration repeaters. Conversely,
it implies that newly members are recruited and incorporated into the Thai-Japanese migration system.

Determinants of Migration

What are the primary motivations to migrate to Japan? 64 out of 97 respondents responded in
the multiple choice question that the main reason to go to Japan was economic, unsatisfactory earnings
and hope for better eamings; 37 responded it was unsatisfactory work conditions; and 30 responded
repaying debt. Interestingly, 28 respondents went to Japan because they wanted to go abroad as
adventure; 17 did so because of better family status; and 11 because of a desire to get married abroad.
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Reasons to Leave Thailand

Reasons

Economic reason
Unsatisfactory earnings

Unsatisfactory work conditions
Repay debt
Difficult employment

Social reason
Adventure

Experience for better family status

Desire to marry abroad

Problems with personal relationship

Accompany or join other relative

Personal problem with employer or others at work
Divorce

Motivated by others
Accompany or join relative

Prospective spouse waiting abroad
Solicited by agency

Accompany or join friend
Accompany or join spouse
Accompany or join employer

Other
No more farm/ a drought

Desire to get away from big problems in around life

Finished study and desire to work

Frequency

62
37
30
16

28
17
11
i0
10

Multiple Answers

This data indicates that despite strong and persistent economic motivation, non-economic

motivations do exist among many migrant workers. This issue will also be analyzed later.

How did they perceive themselves in economic terms while they were in Thailand? In terms of
self-description of their household, 35 out of 84 respondents ranked themselves a little below or a lot

worse off than others when they were still in Thailand.
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Cross Tabulation on Monthly Income in Thailand and Perceived Household Status in Comparison
to Others

Perceived Status of Household to Others

Monthly Income Little better Average Little worse A lot worse Total
in Thailand than average than off than
average average
5,001 and less 4 6 ] - 11
(50.00) (14.63) (3.0
5,001 - 10,000 3 9 5 - 17
(37.50) (21.95) (15.15)
10,001 — 15,000 1 10 7 - 18
(12.50) {24.39) (21.21)
15,001 - 20,000 - 8 5 1 14
(19.51) (15.15) (50.00)
20,001 and more - 8 15 N | 24
(19.51) (45.45) (50.00)
Total 8 41 33 2 84

Those who answered the question with amount

Drawing from the above cross-tabulation, it was found that approximately 30 percent of the
respondents who eamed over 10,000 baht a month in Thailand claimed that they were a little worse or a
lot worse in comparison to other households in the village.

In a remarkable case, one respondent whose monthly income was 50,000 baht claimed that the
person’s household was a lot worse off than other households. This implies that perception of oneself
does not necessarily match the reality and this may be especially the case for the Thai workers going to
Japan. This could suggest that the psychological feeling of relative deprivation, combined with the often
exaggerated optimistic perception conveyed through the migration network by friends and relatives, is a
significant factor which amplified motivation of migrants to go to Japan.

Where did the migrants receive information about Japan and employment? Did they have
some idea about working in Japan prior to the migration? A substantial portion of our sampling (84
percent) mentioned that their relatives and friends either in Thailand or Japan mainly provided
information about Japan and employment. 94 percent had some kind of idea about working in Japan.

Main Source of Information about Japan and Employment

Main information source Percent Frequency

Relatives/friends living in Thailand 49.48 48
Relatives/friends living in Japan 36.08 35
Newspapers or magazines 5.15 5
Labor recruiter or contractor 4.12 4
Employer 2.06 2
Television 1.03 1
Organization in Thailand that helps people who want to move 1.03 1
No information source 1.03 1

Total 100.00 97
N=97
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Information about Work in Japan

Information about work Percent Frequency
Very good 3.09 3
Good 30.93 30
Had some idea ; 26.80 26
Okay 32.99 32
Hardly knew anything 6.19 6
Total 100.00 97

N=97

This data indicate that relatives and friends of the migrant workers provided information and.
whether or not the information was accurate, the information they provided was an important factor
influencing the expectation and decision making of prospective migrant workers.

When the respondents were in Thailand, over two thirds of them expected to work in Japan for
a relatively short period of time, no more than one year. However, many of them actually ended up
staying in Japan much longer than expected, according to the data on duration of stay.

Expected Length of Stay in Japan

Expected length of stay Percent Frequency
Longer than a vear 22.68 22
At least half a year 24.74 24
Shorter than half a year 36.08 35
Very short, less than one month 15.46 15
Cannot say 1.03 1
Total 100.00 97

N=97
Was there any relationship between the economic crisis and the decision on migration? There
were only 28 respondents who left Thailand before the economic crisis. Of those, 43 percent responded

there was definitely an impact of the economic crisis on their decision to migrate.

lmpact of Economic Crisis on Decision to Migrate

Impact of economic crisis Percent Frequency
Definitely yes 42.85 12
Yes 7.14 2
Not really 20.68 6
No 20.68 6
Cannot say/ no opinion [ 2
Total 100.00 28

N=97

In fact, as the data shows, 71 percent were not able to reply to the question because they l‘eﬂ
Thailand before the crisis took place. No key informants imerview?d in Jap‘an were able to pr_owdc
detailed information regarding the relationship between the economic crisis in Thailand and migrant
workers to Japan either, except that the economic crisis in Thailand had more pf an effect on the' Thai
workers in Japan causing them to stay longer in the country than on the prospective workers in jrha‘lland.
As a matter of fact, the key Japanese informants pointed out the decreasing number of Thai migrant
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workers entering to Japan in the last several years and concluded that the impact of the economic crisis in
Thailand in 1997 was minimal or not yet evident at the time of research; all indicated that the economic
depression in Japan was much larger factor affecting the Thai migration to Japan.

Process of Entry

Our data shows that there are more respondents (28 percent) who have arranged travel to Japan

by themselves, than those {21 percent) who asked private recruitment agents and brokers to arrange such
service.

Person Who Made Travel Arrangements to Japan

Person Percent Frequency
Myself 27.84 27
Private recruitment agent/ broker in Thailand 20.62 20
Relatives 13.40 13
Employer/ company in Japan 12.37 12
Friends 928 9
Broker (individual) 4.12 4
Spouse 3.09 3
Myself + relatives + friends 3.09 3
Employer/company in Thailand 2.06 2
Myself + private recruiter agent 2.06 2
Tour agency 1.03 1
Did not reply 1.03 1

Total 100.00 97
N=97

This data verifies the recent observation by the NGOs and migration scholars that so-called
chain migration is rapidly emerging and, thus, independent self-arrangement is replacing the arrangement
of brokers. In fact, many experts point out that the number of so-called “professional” brokers trafficking
in Thai workers is diminishing. This may be because new migrants were well informed by relatives and

friends who have worked in Japan and also because some of them themselves became brokers with the
knowledge obtained from previous experience and lengthy stay in Japan.

However, obtaining visas tended to be mainly arranged by outsider brokers (44 percent) such as
labor recruiters and contractors.
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Person Helping to Obtain Visa

Person Percent Frequency
Labor recruiter or contractor in Thailand 42.27 41
Myself 12.37 12
Employer/company in Japan - 11.34 11
Relatives 9.28 9
Friends 6.19 6
Government agency 5.15 5
My spouse(through marriage) 4.12 4
Employer/company in Thailand 3.09 3
Labor recruiter or contractor in Japan 2.06 2
Private company 2.06 2
Tour agency 1.03 1
Did not know 1.03 1

Total 100.00 97
N=97

This implies the division of specialization in migration arrangement; there is more than one
person involved in different types of services for the migrants to go to Japan.

In getting to Japan, a majority (56 percent) had tourist visas. [t is rather strange to see that 24
percent answered that they had no visa. yet were able to enter the country. In addition, 19 percent
answered that they had temporary visas. It is not clear what they mean, and 9 percent said they had a
border pass, which does not even exist. 9 percent entered with a marriage visa.

Kind of Visa at the Time of Entry into Japan

Kind of visa Percent Frequency

Tourist 55.67 54
Temporary residence 16.49 16
Student 10.31 10
Border pass 8.25 8
Resident (immigrant) 2.06 2
Business 2.06 2
Marriage 2.06 2
Trainee 2.06 2
Did not apply, because unofficially entered 1.03 1

Total 100.00 97

N=97

Although presumably immigration officials at entry points knew that some of the entries by
tourist visa were disguised, 89 percent did not have any problem at entry points.
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Problems Passing the Immigration Control

Problems passing the Immigration Control Percent Frequency
Yes 11.34 11
No 88.66 86
Total 100.00 97

N=97

According to the national statistics, in 1998, 358 Thai citizens were refused entry into Japan at
the entry points, classified by the Immigration as refusal of landing. This number is considered very low
because it is only less than 1 percent of the total number of Thai new entrants to Japan, 40,174, in the
same year. Nevertheless, NGOs noted that there have been new types of methods and routes developed to
sneak into Japan unlawfully. Consequently, the number of those who are not found by the Immigration
has been increasing. Some of the recent popular unlawful routes are disguised entries from Malaysia and
Shanghai, China, though details are not known. This is mainly because of the strict immigration control
on conventional routes at the entry points and because of the fewer number of visas granted to Thai
people. For instance, there have been some instances where Thai migrants obtained a visa from Latin
American countries and applied for a transitional visa in Japan. Taking advantage such transitional visas,
they were permitted to get out the airport for some days but never returned to the flights. In fact, such
unlawful entry attempt by Thai citizens is increasing proportionally. In short, ways to enter Japan are
becoming more varied and harder for Immigration to detect undocumented workers.

The Number of Persons Refused Landing, by Country, between 1992 and 1998

Country Number of Persons

(Ranks Based on 1998) 1998 1997 1996 1995 1994 1993 1992
South Korea 4,281 2,530 3,339 4,264 3,440 3,051 2,679
China 963 1,000 1,307 1,235 424 620 533
Sri Lanka 495 372 N/A N/A N/A N/A N/A
Malaysia 478 671 1,635 1,768 721 2,279 2,262
Philippines 474 867 1,029 [,155 984 1,564 896
Thailand 358 564 1,061 1,388 747 2,735 5,161
India 353 296 N/A N/A N/A N/A N/A
Peru 347 1343 530 1,732 2,345 1,551 368
Pakistan 275 342 N/A N/A N/A N/A N/A
Columbia 266 560 641 777 645 382 145

Source: Statistics on Immigration Control

The Number of Reported Thai Unlawful Entrants into Japan,

1994 and 1998.

by Means of Transportation, between

Year By Air By Sea

1994 2,865 88
1995 1.811 71
1996 1,465 3
1997 1,457 30
1998 1,181 25

Source: Statistics on Immigration Control, page 54 and 55, Japan Immigration Association, 1998.

Recruitment

How soon did the Thai migrant workers obtain their first employment? A high percentage (80

percent) of the respondents obtained their first employment within a month after they arrived Japan.
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Period to Obtain a Job in Japan

Time Percent Frequency
Immediately, because the job was arranged from Thailand 22.68 22
Immediately. but without prior job arrangement 17.53 17
I week 1.03 1
Less than a month 39.18 38
Within 3 months 12.37 12
About 6 months 3.09 3
1 year 3.09 3
Did not specify 1.03 1

Total 100.00 97

N=47

50 percent claimed that they found their jobs through the relatives and friends, while only 5

percent did so through brokers in Japan.

Person Helping to Find Jobs

Person Percent Frequency
Friends/my friend's sister 2887 28
Brother in Thailand 19.59 19
Relatives 11.34 11
Employer in destination country/tour company 11.34 11
Elder sister/ elder brother/ parents 8.25 8
Brother in destination country 5.15 5
Broker and friend 5.15 5
Does not apply 4.12 4
Nobody, | found the job by myself 3.09 3
[ got a job before coming here 2.06 2
Spouse 1.03 1

Total 100.00 97
N=97

Against the background that they have never been to Japan before, apd are looking for a job in
a stagnated economy, much of this success in prompt employment is certainly due to the migration

network between Thailand and Japan.

In fact, 83 percent had relatives and friends who have lived in Japfln. Besides gmployment, 78
percent of the respondents claimed that they did get some assistance d}lrlng the t_ransmon?l ph_ase of
settling in, such as for housing, from their relatives and friends, who were in Japan prior to their arrival.

Relatives and Friends Who Have Lived in Japan before

Relative/friend lived in Japan Percent Frequency
Yes 77
No 20
Total 97

N=97
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Help from the Relatives and Friends

Help from relative/friend Percent Frequency
Yes 75.26 73
No 7.22 7
Did not apply because there were no relatives/friends living in Japan 17.53 17
Total 100.00 97

N=97

These findings confirm that the prior existence of relatives and friends is crucial in Thai-
Japanese migration system and migration between two countries does not suddenly occur, but rather is
continuously developed around kinship and friendship ties over a considerable period of time. In some
cases the network functions more efficiently than brokers in some of the crucial aspects of migrants’ life
such as recruitment in Japan.

An interview with a Japanese volunteer in near Tokyo backs up this point. According to this
informant, through their informal network, Thai migrants are well informed as to where to look for a job
and even as to the slightest difference in wage between companies. Other NGO workers similarly stated
that some of the migrants who come to the NGO in Japan got to know about the organization back in the
villages in Thailand, from those who were in Japan previously and came back to Thailand. However, not
many experts know the details of the networks such as how their work, because the networks seem closed
to Japanese outsiders and are relatively loosely organized. [If migrants are so dependent on their
networks, it is very important to analyze the system of the network as to how it works.

Despite the help from relatives and families to go to Japan described above, recruitment fees
still exist. The amount of the recruitment fee varies largely, running from 6,000 to 1 million baht. The
mean fee of our sample is about 180,000 baht. About 40 percent paid more than 100,000 baht.

Recruitment Fee

Amount (Baht) Percent Frequency

10.000 and less 2.06 2
10,001 - 25.000 14.43 14
25,001 — 50,000 17.53 17
50,001 - 100,000 B.25 3
100,001 - 200,000 13.40 13
200,001 - 300,000 11.34 il
300,001 - 400,000 5.15 5
400,001 and more 8.25 8
Did not answer or reply 19.59 19

Total 100.060 97
N=97

Needless to say, this cost is significantly higher for those migrating from rural areas where the
amount could be some times higher than their annual household income. However, the amount is not as
high as other studies indicate.

Situation in Japan

Duration of Stay

As the data shows below, many have been staying in Japan for a long period of time. Most
respondents in our sampling have been staying for over 5 years. Surprisingly, 10 percent have been
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staying in Japan for over 10 years.

Duration of Stay and Year of Arrival

Duration of Year/Year of Arrival Percent Frequency

| or tess/ 1997 or 98 3.09 3

2/ 1996 ' 4.12 4

3/ 1995 14.43 14

4/ 1994 4.12 4

5/ 1993 16.49 16

6/ 1992 19.59 19

7/ 1991 12.37 12

8/ 1990 9.28 9

9/ 1989 5.15 5

10 or more/ 1988 or before 10.31 10

Did not answer 1.03 |
Total 100.00 97

N=97

From this, we learn that most respondents came to Japan in the early 90s and some in the late
80s.

This finding supports what the Japanese experts pointed out. That is, the length of stay of Thai
migrant workers who are already in Japan has become longer in recent years. In fact, more and more
Thai migrants in Japan are choosing not to go back to Thailand, but to remain as long as possible. There
are reasons for that. First, there is a belief among the Thai migrant workers in Japan that even if they
return to Thailand. they are unlikely to obtain a good job because of the economic situation in Thailand.
Secondly, the Thai migrants realize that once they leave Japan, it will be very difficult to go back again,
whether it is an attempt to enter as a disguised tourist or with a false passport, because of the strict control
at entry points and in issuing visas. Lastly and most importantly, many Thai migrants, especially female
migrants, are choosing to settle down in Japan for variety of reasons, other than just to work. This is not
only true for those of Thai nationality, but also for other nationalities in Japan. These are people who
were once just economically oriented migrant workers in the late 80s and the early 90s, but later became
settled migrant residents in the late 90s. In fact, it is told that many of the Thai females who are currently
staying in Japan have been there since the early 90s and many now have families or partners in Japan, as
the number of marriages between Thai females and Japanese males, and. interestingly enough also,
between Thai female and Thai males increases. As a result, a great portion of those already in Japan have
good reason to stay longer, and, as a result, the number of Thai migrants t(_) Japan, es.pecial'ly Thai
females, is unlikely decline sharply in the years to come, according to the expert informants interviewed.

Occupation

What is the occupational type that the Thai migrant workers work in .!apan? Our sample shou‘ls
that 34 percent work in the service sector in restaurants, cafés, and mghtcll_nbs, _29 percent in
manufacturing industry, and only 7 percent in the construction industry. 6 percent identify their job as
dancer but did not classify themselves in the service sector.
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Qccupation in Japan

Occupation Percent Frequency

Services 36.05 35
(Teaching Thai boxing, Teaching Thai traditional acting,

Teaching cooking food, Teaching Thai language, Media,

Airline ticket sales, Thai food sales, Sales in Thai shops,

Tour guide, Beauty saloon, Jewelry, Translator, Hotel,

Restaurant, Food delivery)

Industry/manufacturing 28.84 29
(Food processing. Iron, General labor, Computer, Plastic,

Fishery, Bakery, Spare Parts of motorcycle, etc)

Entertainmeant 22.66 22

{Restaurant, Food delivery, Dancer, Singer)

Construction sector 8.25 8

(Driver, Digging)

Farming 1.03 1

Donestic helper in a family 1.03 i

Others (Underground cable work) 1.03 1
Total 100.00 97

N=97

Since the beginning of Thai migration to Japan, most Thai female migrants have gone to Japan
as commercial sex workers and worked in the service industry. However, recently the work of some
female workers began to shift to manufacturing factories from the service industry, because of severe
labor shortage in industry, according to interviews with various Japanese informants.

In fact, in-depth analysis of our data shows that approximately 10 percent of the respondents
who worked in industry and the manufacturing sector are female. As for male workers, a smaller number
of That workers is employed in the construction industry compared to a few years ago. Experts explain
that this is because of diminishing job demands in construction industries. as most public spending is
shrinking and infrastructure projects have halted. Instead, the most popular occupations are changing to
manufacturing and food processing factories, where securing inexpensive labor is a life and death matter
at present for small and mid-size Japanese enterprises. Interestingly, the supposedly most conservative
areas of Japan are taking Thai workers for labor on farmland. Legal workers work in Thai restaurants as

cooks or in schools as language teachers. All respondents working in the manufacturing/ industrial sector
are undocumented.

Work Condition

The questions regarc‘ling the labor condition of Thai workers reveal that, in general, Thai
workers work for long hours without taking many days off. In our sample, 40 percent work for over 12

hours a day, including 3 percent who work as many as 15 hours a day. Only 23 percent work standard
working hours, 8 hours, a day. The mean is 10 hours a day.
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Hours of Daily Work

Hours Percent Frequency
6 4.12 4
7 412 4
8 . 22.68 22
9 5.15 5
10 20.62 20
H 2.06 2
12 16.49 16
13 8.25 8
14 9.28 9
15 3.09 3
Did not specify 4.12 4

Total 100.00 97

N=97

According to the expert interviews, many Thai workers are willing to work longer hours than
the companies ask. because of better over time wages and thus remittances, though increases in wages for
overtime labor depends on the company.

It is not only the long hours, but also the long days that most workers work. The data shows
that the workers tend to take minimum holidays. 24 percent took only 4 days off a month, followed by 8
holidays (19 percent) and 7 holidays (13 percent). Surprisingly, 8 percent work without any days off.

Days of Work Per Month

Days Percent Frequency
No answer 3.09 3
12-18 3.09 3
20 825 8
22 18.56 18
3 t2.37 12
24 7.22 7
25 4.12 4
26 24.74 24
28 6.19 6
29 1.03 ]
30 7.22 7
Does not specify 4.12 4
Total 100.00 97

N=97

Considering that there are quite many holidays in Japan besides regular Sat_urdays and Sundays
off, one suspects that many Thai workers are working even on designated national holidays.

The data also show that the workers in industrial and manufacturing sectors and service sector
tend to work long hours and take minimum days off.

How much do the workers earn each month in Japan? As a result of such long hours and days
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of work, Thai workers in Japan earn a very high amount of income. Our sa:_nple indicates that the mean
monthly earning per worker is approximately 65,000 baht per month. Looking at the data more closely,
over half of the sample earned over 65,000 baht a month, including 10 percent over 80,000 baht and 4
percent over 100,000.

Monthly Income

Amount (Baht) Percent Frequency

25,000 and less 5.15 5
25,001 — 50,000 237 23
50,001 - 75,000 32.99 32
75,001 — 100,000 28.87 28
tnore than 100,000 4,12 4
Not specify 515 5

Total 100.00 97

N=97

It should be also noted here that 61 percent of the respondents who cam over 80,000 baht a
month in Japan are undocumented workers.

Needless to say, this sum is many times higher than income earned in Thailand. As described
earlier, the mean monthly income of the migrant workers in Thailand is around 18,000 baht. It is
observed that in some instances the income is sometimes even higher than what the Japanese co-workers
receive from the same kind of job because Thai workers tend to work longer hours.

In addition to salary, 26 percent of the sample gets a bonus which can be quite a large portion
of one's income in Japan.

Types of Benefits Besides Salary

Type of benefits besides salary Percent Frequency

No benefits 49.48 48
Bonus 26.80 26
Did not specify 11.34 1
Not clear 8.25
Depending on the business success 3.09 3
Jewelry 1.03

Total 100.00 97
N=97

83 percent stated that they are content with the level of income they gain in Japan.
Nevertheless, in a separate question, 39 percent claimed the low salary is the main complain about
working in Japan. This should be interpreted as the workers expressing the wish to earn more income for
the time they work. This may be because the base hourly wage is often discriminatory against the

migrant workers. In fact, 50 percent feel that they are treated unequally vis-a-vis the local employees and
77 percent have not been promoted since they started working.
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Content with Income

Content with income

Percent Frequency
Yes, it is very high 3.09 3
Yes, it is good wage 45.36 44
It is okay 34.02 33
[t is not so good 15.46 15
It is bad 2.06 2
Total 100.00 97
N=97
Main Complaint in Japan
Main complaint (multiple answer) Percent Frequency
Feeling homesick 53.61 52
Fear of police officer 41.24 40
Low salary 39.18 38
Insecure status as foreigner 29.90 29
Poor housing 16.49 16
Did not apply. no complaints 16.49 16
Lack of support from supervisors 9.28 9
I do not like to live in Japan 825 8
Difficulties getting along with colleagues 6.19 6
Lack of friends 5.15 5
Equal Treatment in Comparison to Local Employees
Equal treatment Percent Frequency
Yes 22.68 22
No 35.05 34
Does not apply because there are no local employees 26.80 26
Did not apply 14.43 14
Did not know or specify 1.03 1
Total 100.00 97
N=97
Promotion
Promoted since starting to work Percent Frequency
Yes 20.62 20
No 79.38 77
Total 100.00 97
N=97
Skills

Regarding the skills that the migrant workers learn in Japan, 88 percent of our sample told they
obtained new skills since they came to Japan. 57 percent achieved new skills in on the job training or
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from colleagues and supervisors. This could indicate that Thai workers in our research study are not only
earning a high income, but also new skills.

New Skills
Learned new skills Percent Frequency

Yes 87.63 85
No 7.22 7
Not sure 5.15 5

Total 100.00 97
N=87
Expenditure

In terms of expenditure per month, the mean expenditure per month for food and rent
combined together is 20,000 baht.

Monthly Expenditure

Monthly expenditure (Baht) Percent Frequency

20,000 and less 28.87 28
20,001 — 30,000 21.65 21
30,001 — 40,000 22.68 22
40,001 — 50,000 12.37 12
50,001 — 60,000 7.22 7
60,001 and more 4.12 4
Did not specify 3.09 3

Total 100.00 97
N=97

Considering the amount in the most expensive country in the world, the data indicates that the
migrant workers are trying to spend as little as possible in order to maximize their remittances. Despite
paying minimum rent, Thai migrants are satisfied with their place of living as 87 percent claimed it ok.
good, or very good in evaluating where they lived.

Job Turnover

56 percent of the sample have changed their jobs more than once. This indicates that their
labor mobility is not static. However, this also suggests that many workers may have to change jobs
involuntarily, due to unreasonable dismissal. This could well be the case because Thai workers are in
vulnerable positions due to their legal status, according to experts. In fact, a large number of the

resp?qdenm (74 percent) are found to be working without labor contracts, despite the Japanese labor laws
requiring all labor contracts in written form.

In Sll?h a situation, dismissal can be often unfair and creates problems, though most migrants
(63 percent) claimed that they know the reasons which can bring about termination of the work contract.

Life in Japan

There are some interesting findings regarding life, non-labor activities, of Thai migrant
workers in Japan.

When the respondents were asked what they would like to do during their spare time, 24
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percent replied that they_ would like to go out for shopping and travel. This implies that they could not do
50 because they are afraid of being arrested by the immigration officers due to their undocumented status.

According to the sample, 91 percent understand the Japanese language, at least the minimum
level.

Understanding of Japanese Language

Degree of understanding in Japanese language Percent Frequency
Very well 8.25 8
Well 24.74 24
Okay 63.92 62
Not so well 2.06 2
Not at all 1.03 1
Total 100.00 97

N=97
This may be because most of our respondents have been in Japan for a period of time. This
level of language proficiency may also partly explain why 98 percent described that their relationship

with the Japanese people is all right or good.

Relationship with Japanese

Relationship with Japanese Percent Frequency
Good 69.07 67
Okay 28.87 28
Not so good 1.03 1
Did not apply or no ¢ontact 1.03 1
Total 100.00 97

N=97

In contrast, according to the people interviewed in expert interviewed who help suffering Thai
migrant workers, Thai people understand Japanese least among the migrant workers in Japan.

Although 68 percent live with someone and 39 percent have a new partner in Japan, 86 percent
said that they feel lonely living in Japan. 78 percent talk on the phone to their family in Thailand one to
four times per month.

Person whom the Migrant Worker Lives with

Person who the migrant worker lives with Percent Frequency
By myself 31.96 31
Colleagues 28.87 28
Spouse 24.74 24
Family 9.28 9
Relatives 4.12 4
Employer 1.03 '
Total 100.00 97
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New PPartner in Japan

New partner in Japan Percent Frequency
Yes 39.18 38
No 60.82 59
Total - 100.00 97

N=9?

Number of Times Talked to the Family in Thailand

Number of times talked with family Percent Frequency
1 11.34 11
2 10.31 10
3 18.56 18
4 28.87 28
5 8.25 8
6 9.28 9
7 2.06 2
B 2.06 2
10 2.06 2
id not know 515 5
Did not specify 2.06 2
Total 100.00 97
N=67

This is understandable because for some migrants, the length since they left Thailand is very
long and it makes them feel lonely,

Not many respondents (26 percent) have gone back to Thailand during their stay in Japan. This
is apparently because of the strict Japanese immigration laws for the overstayers.

In terms of relationship with the family in Thailand, 65 percent of our sample responded that
their relationship with the relatives in Thailand has not changed since they left the country. 20 percent
claimed the relationship became even better and only 6 percent answered it was worse.

Retationship with Family in Thaitand

Relationship with family in Thailand Percent ~Frequency
Much better than when | was in Thailand 722 g
Belter 20.62 20
Samec as before 64.95 63
Worse 6.19 6
Did not answer 1.03 |
Total 100.00 97

N=97

It has been said that the migrant relationship with their Kin will deteriorate because of his or her
abscice as a family member. However, our sample do not support such tendency.

As to the fulure, there are some interesting findings. Only 35 percent stated that they would go
abroad again. 7 percent plan to go to the United States and only 4 percent to Japan.
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Despite many workers satisfied with migration outcomes such as incomes, not many expressed
interest in going abroad for work again after they return to Thailand

However, when they are questioned if they would encourage their relatives or friends to go to
Japan, 67 percent said that they would encourage or strongly encourage them to go, while only 15 percent
would discourage or tell them not to go.

Encourage Friends to Go to Japan

Encourage friends to go to Japan Percent Frequency
I would encourage them strongly 19.59 19
I would encourage them 47,42 46
I would be neutral 16.49 16
I would discourage them or would tell them rather not to come. 14.43 14
I would strongly discourage them and would warn them. 2.06 2
Total 100.00 97

N=57

In terms of complaints of Thai workers, 30 percent responded that their main complaint is
insecure status as foreigners in Japan; 41 percent said fear of policeman, and 53 percent feel homesick.

It is interesting that 8 percent of our sample said that they have the intention to become
Japanese citizens. Although it is true that most Thai workers are temporary workers in Japan, some hope
to obtain Japanese citizenship and settle in Japan.

Intention to Become a Citizen in Japan

Intention to become a citizen in Japan Percent Frequency

Yes 825 8

No 65.98 64

Not sure 4.12 4

Did not apply or want to return 21.65 21
Total 100.00 97

N=97

Remittance

Although it is not easy for Thai migrant workers to enter Japan and work in the country, it is
understandable that many Thai people are attracted to go to Japan to make a fortune because of
incomparable economic benefits.

Our sample indicates that 72 percent remit once at least every two months, with the mean
amount each time approximately 120,000 baht.
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Remittance (Frequency)

Frequency of remittance Percent Frequency
Every month 43.30 42
Every 2-3 months 28.87 28
Irregularly 15.46 15
Did not apply or did not send remittances 10.31 10
Every 6 months 2.06 2
Total 100.00 97
N=97
Remittance (Amount each time)
Amount each time (Baht) Percent Frequency
30,000 and less 24.74 24
30,001 - 60,000 30.93 30
60,001 - 90,000 16.49 16
90.001 - 120,000 4.12 4
120.001 and more 7.22 7
Did not specify 6.19 6
Did not apply or respondent did not send remittances 10.31 10
Total 100.00 97
N=97
Remittance (In the last 12 months)
Amount (Baht) Percent Frequency
100,000 and less 8.25 8
100,001 - 500,000 17.53 17
500,001 — 1,000,000 27.84 27
1,000,001 - 2,000.000 15.46 15
2,000,000 and more 10.31 10
Did not specify 10.31 10
Did not apply and did not send remittances 10.31 10
Total 100.00 97

N=97

Remarkably, the respondents have remitted the mean of around 1.2 million baht in the last 12
months. The mean amount may not accurately depict the sample group or represent the general Thai
population in Japan because the highest amount sent by a single Thai worker was so far above all others,
9.4 million baht, pushing up the mean. Nevertheless, if we simply take the mean of our sample and
multiply it by the number of estimated 50,000 Thai migrant workers in Japan, it will be 60 billion baht
annually remitted to Thatland from Thai workers in Japan.

For the person to receive the remittance, it was previously assumed that most of the recipients
are the spouses of migrants. However, our sample illustrates that 30 percent claimed that persons
receiving are their parents, followed by parents and children (18 percent). Only 14 percent sent money to
their spouses. Another surprising finding is that only {6 percent send remittances through agents other
than regular banks.
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The most important use of the remittance is to buy a house and land (34 percent), followed by
savings (27 percent) and repaying debts (14 percent). The mean of 1.7 million baht of remitted money

was spent to purchase houses and this may not have been possible without their income earned in Japan
and the remittance.

Interestingly enough, 23 percent of the migrants’ families or relatives are receiving remittances
not only from the respondents in Japan, but also from others working in other countries. From this, it can

be supposed that some families who send their members abroad tend to have migrants in more than one
country.

Most Important Expenditure in Thailand

Most important expenditure Percent Frequency

House / Land 34.02 33
Saving 26.80 26
Repay debts 14.43 14
Did not apply and did not send remittances 9.28 9
Repair house 7.22 7
Invest in trade 4.12 4
Family expenditure 2.06 2
Education expenditure for children/younger brother, sister.. 1.03 1
Did not reply 1.03 1

Total 100.00 97

N=57

Family and Relatives Receiving Remittances from Other Persons Working Abroad

Receiving from others abroad Percent Frequency
Yes 22.68 22
No 18.56 18
Did not apply because none are working outside of Thailand 58.76 57
Total 100.00 97

N=97
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Price of the House Purchased by Remittance

House price (Baht) Percent Frequency

10,000 1.03 1
20,000 ) 1.03 1
25,000 1.03 1
350,000 1.03 |
400,000 3.09 3
470,000 1.03 1
500,000 3.09 3
600,000 1.03 1
690,000 1.03 I
750,000 2.06 2
800,000 309 3
1,000,000 515 5
1,100,000 1.03 |
1,400,000 1.03 |
2,000,000 3.09 3
7.000,000 1.03 !
12,000,000 2.06 )
Did not specify 68.04 66

Total 100.00 97

N=97
Summary of Survey

Due to the difficulty in accessing undocumented sample, a fewer proportion of undocumented

workers than were actually in Japan were interviewed; 62 percent were undocumented and 38 percent
legal in 97 sample.

The gender ratio of 97 sample was 57 percent male and 43 percent female. At the time of the
interviews, close to half the respondents were between the ages of 30 and 39. This was further analyzed

and it was found out that at least 55 percent arrived in Japan in their 20s. 58 percent arrived in Japan
between 1990 and 1993.

The interview locations were widespread, but were mostly conducted in Tokyo and its
surrounding prefectures

Many respondents were born in the Central provinces, especially in the Bangkok area, followed
by Northeastern and Northem provinces, and also many of their residences in Thailand prior to the
migration were in Central provinces. Importantly, the relationship between the place of origin and that of
residence revealed that some migrant workers in Japan moved to Bangkok from their birthplaces, worked
there for a period of time, and then migrated to Japan.

The highlighted family situation of the respondents was as follows. 50 percent of the sample
were married, 34 percent had one child, 39 percent were her/himself the head of the household, 19
percent got married in Japan, and 25 percent lived with a spouse in Japan.

The empirical data from the survey show that close to 80 percent of the sample had more than
nine years of education in Thailand and 29 percent had university level education. Cross-tabulation of the

educational level with the legal status, supports, though not strongly but at least a tendency that the higher
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the respondents’ education is, the more likely it is that the respondents are legal workers. In fact, all
respondents who had more than 18 years of education are legal workers, while 75 percent of the
respondents who had education below nine years are irregular workers.

As for the backgrounds of the respondents, our data shows that 14 percent were working as
farmers in Thailand, followed by working in the service sector in restaurants, cafés, or night clubs (11
percent). in the service sector but as salespersons,-transport, or messengers (9 percent), industrial and

manufacturing (8 percent), as a company servant (7 percent) and as dancers and singers (6 percent). The
number of farmers was far less than expected.

As for the monthly income of the respondents in Thailand, the iowest monthly income was
1,000 and the highest 100,000, The mean was around 18,000 baht. This high leve! of the income
confirms that the workers migrating to Japan are not necessarily economically poor.

78 percent of the respondents have not been abroad previously, while only 22 percent have.
For those who have been overseas, their destination countries were Saudi Arabia, Hong Kong, and
Singapore. Only one person had been to Japan. This data does not support what has been conventionally
believed that most of recent migrants to Japan tend to be migration repeaters. On the contrary, it implies
that new members are recruited and incorporated into the Thai-Japanese migration system.

The relatives and friends of the migrant workers provided information and, whether or not the
information was accurate, the information they provided was an important factor in affecting the
expectation and decision making of prospective migrant workers.

When the respondents were in Thailand, over two thirds of them expected to work in Japan for
a relatively short period of time, no more than one year. However, many of them actually ended up
staying in Japan much longer than expected, according to the data on duration of stay.

There were only 28 respondents who left Thailand before the economic crisis, but, of those, 43
percent responded there was definitely an impact of the economic crisis on their decision to migrate to
Japan.

About half the respondents when entering Japan hold tourist visa and the majority of the
respondents answered that they did not have any problem with passing the immigration control, despite
the fact that presurnably officials at entry points knew that some of the tourist visa were misused.

After arriving in Japan, a high percentage (80 percent} of the respondents obtained their first
employment within a month. They were mostly helped by friends in finding employment. In the settling
down period, many received assistance from the relatives and friends in the country. This finding
confirms that the prior existence of relatives and friends is crucial in the Thai-Japanese migration system,
and migration between two countries is not a suddenly developed one.

Recruitment fees which a high portion of the respondents paid were 25,000 baht to 50,000
baht.

Many respondents have been staying in Japan for over 5 years.

The most popular occupations of the respondents in Japan were services, followed by
industry/manufacturing and entertainment.

The average monthly income of the respondents was 65,000 baht. However, about half of the
respondents did not have benefits besides salary. Overall, the data showed that the migrant workers are
content with their income.

For the unsatisfactory aspects of their stay in Japan, 54 percent complained that they felt
homesick and 41 percent said that they feared police officers.
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Close to 90 percent people replied that they learned new skills from working in Japan.

The average expenditure in Japan per month for food and rent combined together is 20,000
baht.

Most respondents stated that their understanding of Japanese language is good and that thei
relationship with Japanese people was good.
40 percent said that they found new partners in Japan.

Regarding the relationship between the migrant workers in Japan and the family left ir
Thailand, it was found that most did not think the relationship between them was altered in any way.

When asked, if they would encourage their friends to go to Japan, over 60 percent said that
they would do so.

According to the data, Thai workers sent a huge amount of remittances from Japan. 31 percent
remitted between 30,001 baht and 60,000 baht each time they remitted money and 28 percent remitted
between 500,001 baht and 1,000,000 baht for the last 12 months.

Problems that Thai Migrant Workers in Japan Face

As described, the questionnaire results show a relatively positive migration experience and do
not highlight the problems and challenges that the Thai migrants face in Japan. However, based on other
sources of information a number of problems and difficulties have emerged surrounding the legality of
Thai migrants in Japan due to Japanese migration policy.

What are the problems that Thai migrants face in Japan? The types of problems that male
migrants and female migrants face are different. Male migrants encounter problems regarding labor
issues such as levies, dismissal, labor insurance, and unpaid wages. Female migrants face problems and
issues that are grounded in the social, personal, and cultural aspects of their life, such as male-female
relationships, marriage, divorce, parenting, legalization of infants, and domestic violence.

The Number of Thai Migrant Workers Encountering Problems in Japan Reported and Registered
at Royal Embassy of Thailand in Japan, between 1983 and 1994

Year Number of Thai Migrant Workers with Problems
1983 37
1984 76
1985 69
1986 99
1987 109
1988 278
1989 369
1990 631
1991 1.266
1992 2,605
i 1993 4,089
1994 3,763

Source: Chunjitkaruna, 1997: 43,

Nevertheless, abuses of human rights and the violation of labor laws by employers such as
fraud, unfair treatment, unreasonable dismissal. and so forth exist regardless of gender. In fact, the White
Paper on Police figures show that arrests of Japanese employers who violated the labor laws still occur.
The number of such arrests, though declining recently, were 1,235 in 1993, 700 in 1994, 320 in 1995, 282
in 1996, and 375 in 1997 (White Paper on Police, 1998: 267).
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The Number of Arrests of Japanese Employers Who Violated the Labor Laws Over Mishandling
Thai Migrant Workers in the Workplace, between 1993 and 1997

Year Number of Arrests of Japanese Employers
1993 1,235

1994 700

1997 . "375

1995 320

1996 282

Source: White Paper on Police, page 267, 1998.

Problems in the workplace:

In our research 56 percent of respondents (mostly male) claimed that they had problems in the
workplace, although 78 percent answered good or very good in terms of their relationship with other Thai
colleagues, and 79 percent answered ok or good about their relationship with local Japanese colleagues.
From this data, it seems that the problems in the workplace are more with employers and other issues. In
fact, the expert informants reported that many Thai migrant workers were deceived within the workplace
by their Japanese employers.

Problems commonly reported to NGOs were that companies impose an unfair levy on salaries
(usually 10 to 20 percent), fail to pay wages regularly or fully. and dismiss workers suddenly and without
reason. According to experts this is because many Japanese employers do not consider migrant workers
to be “human” but just as “labor” to be exploited. In addition, Thai workers are not well informed about
basic information regarding their labor rights. For instance, according to an NGO. many Thai workers do
not even know the address or contact details of the company they work for. When problems do occur.
this makes it difficult for NGOs to trace and negotiate with the responsible companies. Even when the
NGOs are successful in locating offending companies, compensation is rarely paid, as many companies
are unable to make such payments due to heavy debts associated with the economic recession. Although
handbocks on labor rights are distributed in Thai language by NGOs in Japan, Thai workers tend to
remain poorly informed, according to experts.

Another major problem in the workplace is the inaccessibility of insurance, as key informants
told. Most basic Japanese labor laws guarantee that all workers, regardless of nationality or legal status.
are treated as equal. With regard to accident cover at work for instance, there is a requirement for labor
accident insurance, called the Workmen's Accident Compensation Insurance Law. This is for
compensation for any injury resulting from accidents occurring in the workplace. This applies, as other
labor laws do, to alt workers, including migrant workers regardless of their immigration status. Even if
the employers fail to pay the coverage fees for their employees, the workers have the right to claim and
receive the labor insurance when job related accidents occur. In general, workers should be paid 80
percent of their salary for the period they are off work, in addition to being fully covered for their medical
expenses.

In spite of such laws, in our questionnaires 55 percent of respondents claimed that the medical
care and insurance was not available to them and 29 percent believed that it existed. but was difficult 10
access. This could be because, when accidents occur, most irregular Thai workers and many of their
employers do not report them to the Labor Standard Office, the office that processes such applications.
This is because they fear that the office, while investigating the details of the accident, may discover that
the employment is undocumented. In reality, however, it is unlikely (although possible) that the Labor
Standard Office will report to the Immigration Bureau immediately, according to experts The Ministry of
Labor which supervises the Labor Standard Office, considers that reporting to the Immigration Bureau
while workers are still in need of compensation is immoral and inhumane. The Labor Standard Offices
also said in 1989 it will not report immediately to the Immigration Bureau. unless the cases involved
seriously violated the labor laws (Tenmyou, 1991: 48).

In some cases both Japanese employers and Thai migrant workers arc not well informed aboul
labor laws and workers® rights. In general. migrant workers with irregular status are not reparded as
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regular workers, and it is therefore believed that they do not have the same rights as Japanese workers.
For instance, when a job related accident occurred with an irregular migrant worker, a police officer
falsely told the employer that foreign nationals could not apply for labor insurance. This was the result of
both the private sectors, such as employers who hire irregular migrants, and also government officers,
such as police officers, being ignorant of labor laws.

There are also technical difficulties for iregular foreign migrants in gaining labor insurance.
The application process and receiving compensation takes longer for migrant workers than it does for
Japanese workers. The longer the period, the more chance there is for other problems to occur. As the
worker is not legally staying in Japan, they run the risk of being amrested at any time by the Immigration
Bureau, and of being deported. As the person often does not have a family to support them while they are
off work, without proper compensation they have no livelihood. (Tenmyou, 1991)

As a result of these various difficulties, many Thai migrant workers are not covered by
insurance. Some NGO workers see this as a particularly serious problem because a large number of Thai
men are regularly injured and even die in job related accidents. This is due to the fact that these Thai
workers tend to work in dangerous occupations and under difficult labor conditions.

It is worth noting however that there has been a new development among the migrant laborers
in Japan recently in the formation of migrant labor organizations. This is the result of an increased
realization by labor experts of the importance of the migrant workforce in Japan. Bright, the first major
migrant labor union in Japan, was active in assisting with labor disputes between migrant workers and
Japanese employers. Recently, Bright successfully helped a Thai male worker solve a labor dispute over
his workplace accident case. Prior to joining Bright, the Thai migrant worker had struggled with the
dispute for three years. After he joined the union, and with union intervention between the two sides, the
dispute was reconciled in only three months. Having gained confidence from such success, Bright now
hope more Thai migrants would join the union. In fact, the union has been active in this regard with the
union director visiting Thailand on September 20 1999 (Marichon, September 21, 1999). The director
met with the key members of the Thai labor committee and discussed matters conceming Thai migrants
in Japan and advised that an information campaign be run to encourage Thai migrants to join Bright. This
was a very important issue as far as the union was concerned, as Thai workers are difficult to reach
compared to Filipinos and other nationalities® due to their status and language barrier.

Without written labor contracts, information about labor rights, and minimum protection such
as labor accident insurance, it is clear that Thai workers are in a vuinerable position in their workplace.
Although well a developed migration network among Thai workers facilitate migration, whether such a

network is functioning adequately in terms of providing information to cope with the problems with
outspoken actions is doubtful.

Problems faced especially by female workers:

[n general the difficulties that Thai female migrants faced in Japan were different to those faced
by their male counterparts. This was the result of the reality that Thai female migrants tend to struggle
with more complicated and often serious social difficulties than Thai male migrant workers. The
common struggles of Thai women which various consultants at NGO and government offices identified
included: male-female relationships; marriage; divorce; domestic violence; parenting; and legalization of
immigration status.

NGOs pointed out that disputes over divorce cases between Thai female migrants and Japanese
nationals had begun to increasingly appear. One presumed reason for this is that there has now been
significant time passed since Thai female migrants who came to Japan in the late 1980s and early 1990s
(some as forced sex workers) and married Japanese men. Given this time many marriages have failed,
possibly as the result of communication and cultural difficulties among other things. Another reason
given for the increasing divorce rate was domestic violence against Thai females by their Japanese

! Views expressed by Mr. Toru Saito. International Legal Labor Union, Bright Intemational, Tokyo, at Seminar on Thai Women in
Japan. September 27. 1999
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husbands/partners. In fact, some Thai females who came to NGOs for help were sheltered for protection
from domestic violence. One active volunteer pointed out that nowadays there are an increasing number
of complicated legal issues regarding the pregnancy of overstayed Thai women and their newborns. This
is partly due to Japanese husbands/partners deserting woman and infants, leaving them without support.
This resulted in many children of these Thai single mother migrants (who had overstayed) being without
nationality. This becomes a particular problem when children reach school age. It is estimated that there
are as many as 10,000 children of Thai female migrants that are without nationality.

Government counseling offices also indicated that consultations sought by Thai female
migrants on the above mentioned issues were on the rise. For instance, the govemment of Kofu city,
which governs one of the most Thai migrant populous areas in Kanto, reported that in 1998 they dealt
with twenty seven cases regarding Thai migrants, mostly female: three cases on welfare; one on
employment; two on schooling; four on pregnancy; ten on divorce; one on marriage; three on alien
registration; and three on other issues. Similarly, the International Exchange Association in Yokohama
city, Kanagawa prefecture, said that consultations sought by Thai migrants were on issues regarding
divorce, marriage and alien registration. In some cases Japanese men married to Thai nationals
approached the offices to inquire about the procedures needed in order to marry or divorce Thai women.
As one government counsellor expressed, this is considered a rather good case scenario as such inquiries
indicate that these people are thinking seriously about the legal ramifications of their actions. Usually
however, most of the calls or visitations take place when problems are well advanced, or after events have
occurred. For instance, many Thai female migrants make contact long afier their children are born to ask
about how to obtain legal status for them. This type of situation lead both NGOs and government offices
to assume that the Thai female migrants have very little knowledge about Japanese laws regarding the
legal status of irregular migrants’ infants.

Many informants, both NGO workers and govemment offictals, have pointed to a distinct
attitude of Thai migrants in Japan. They consistently commented that Thai migrants compared to other
migrants in Japan tend to isolate themselves from the Japanese pubtic (even from the NGOs) keeping a
low profile as much as possible. In fact NGOs trying to assist Thai migrants in trouble often receive calls
not from the Thai migrants themselves, but from Japanese friends/colleagues worried that their
friends/colleagues required help. Even when some Thai migrants did come for help (about unfair labor
treatment for example) they were reluctant to speak out about their problems. In the middle of a court
case over a labor dispute and before any legal conclusion had been reached, one NGO worker
experienced her Thai male migrant worker disappear without any explanation. Other NGOs reported
similar incidents. The prevalence of such cases has ied NGOs to wonder if this characteristic behavior
can be attributed to Thai social culture, as migrants from the Philippines and Bangladesh behave
differently in similar situations.

Some government statistics also suggest this point. For example in Numazu city in Shizuoka
prefecture there were reportedly a large number of irregular Thai migrants. Despite the migrant consulting
office in the city government being aware that Thai migrants experienced a lot of trouble in the area, they
found that the number of consultations with Thai citizens was minimal. There were only 49 consultations
with Thai people out of the total of about 2,000 cases from other migrants in 1998. The number of
consultations with Thai people has been consistently around 50 per annum for the past several years.
This suggests that Thai migrants in comparison to other migrant nationalities are not using the public
services because of their attitude towards outside help.

Needless to say it is natural regardless of nationality that illegal migrants in Japan are reluctant
to come forward for assistance out of fear that any public commotion or disturbance (especially with
government offices) could lead to arrest and deportation. However according to experts interviewed, Thai
migrants both male and female have a stronger tendency towards this type of behavior. There could be
many possible reasons for this, such as the language barrier. Regardless, it is certain that Thai workers
were not well informed about ways to deal with problems that arise in a foreign country and thus tended
to withdraw when problems did occur. This characteristic behavior tended to result in negative

* Views expressed by Mr. Isao Shiina. a Thai restaurant owner and active volunteer. Tochigi. at Seminar on Thai Women in Japan,
September 27, 1999
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consequcnces.
Sickness

Many Japanese NGOs and doctors expressed their concern about the spread of HIV/AIDS
amongst the Thai population in Japan. They wamed that the problem could develop into a major crisis in
years to come because HIV/AIDS prevalence among Thai workers in Japan was seemingly on the rise
according to studies.® Consistent with this view many Thai-speaking NGO workers said that they have
been contacted by the local hospitals to interpret between Japanese doctors and Thai patients who have
been hospitalized due to HIV/AIDS.S

According to a recent HIV/AIDS survey on migrants in Japan conducted by the Japanese
Ministry of Welfare in 1991 and 1992, the bulk of HIV infected Asian migrants were likely to be female,
heterosexual, below 30 years old, and live outside Tokyo in the Kanto and Koushin areas. Importantly, it
also claimed that the number infected was rapidly increasing (Japanese Journal of Public Health, No.§,
Vol. 42, August 1995: 575). For Thai migrants, the survey indicated that the infection rate for female
migrants was much higher than for male migrants, which corresponded with the gender ratio (female to
male) of 5: | of HIV infection among Asian migrants generally (August 1995: 576).

Another prominent report also studied HIV/AIDS and Sexually Transmitted Diseases (STDs)
among Thai migrants in Japan. This was based on the medical records of those who went to the obstetrics
and gynecology clinic in Ibaraki between 1989 and 1993. Of the 1,902 migrants who went to the clinic
95 percent were Thai and the majority of them were female (August 1995: 580). According to the data on
those tested, the HIV infection rate was 3.0 percent in 1990, 3.6 in 1991, 4.5 in 1992, and 5.0 in 1993.
The Chlamydia infection rate was also high (August 1995: 581). This study indicates that the HIV/AIDS
status of Thai migrants has been worsening, especially amongst the female population working as hostess
and prostitutes (August 1995). Furthermore, the survey alerts that the number of those infected with HIV
could increase if those who are undiagnosed seek an HIV/AIDS test.

The Percentage of Thai Female Migrants, Tested, and Found HIV and Chlamydia Positive in Obstetrics
and Gynecology Clinics in Ibaraki Prefecture, between 1989 and 1990

Year | The Number of Tested Thai | The Percentage of HIV | The Percentage of
Female Migrants Positives Chlamydia Positives

1989 11 0.0 66.7

1990 70 10 30.6

1991 538 1.6 32.3

1992 569 4.5 28.3

1993 242 5.0 21.7

Source: “Prevalence of HIV and STD infection among foreign STD clinic attendants in Ibaraki
Prefecture, Japan™ Japanese Journal of Public Health, No.8, Vol. 42, page 581, August 1995.

In addition to HIV/AIDS and STDs, there are seemingly a number of Thai migrants in Japan
who are dying or suffering from other sickness such as traffic accidents and labor related accidents, as
briefly discussed earlier. There were also reports that many Thai female migrants (though not as many as
before) had gone through extreme situations and were suffering from mental health problems. For
instance, a Thai female was sheltered at an NGO for protection due to a psychogenesis reaction (Saalaa
Newsletter, No. 43, 1999). Some NGO workers were apprehensive about the situation and catled for a
study into the problem as well as extensive treatment for these patients. Other opinions by concerned
doctors who lend assistance to migrant workers raised the problem of some Japanese doctors and
hospitals refusing to see or to admit migrant patients to their medical institutions.” The Japanese Ministry
of Welfare also reported that the infant monrtality rate for Thai migrants was higher than the general
pepulation, at about ten percent.®

* Views expressed by Dr Yoshikazu Nemoto, st Seminar on Thai Women in Japan, September 27, 1999,

' Views expressed by Dr Takashi Sawada, Kanagawa Worker's Mcdical Cooperative. Yokohama city, Kanagawa, sl Seminar on
Thai Women in Japan. Scptember 27 1999

* Reported by Mr Shunji Yamazaki. OASIS. Human Rights Network for Foreigners in Yamanashi, st Seminar on Thai Women in
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One characteristic of the serious conditions discussed above was that they often befell Thai
citizens who were not temporary migrant workers, but who had been staying in Japan for a considerable
length of time, making their life there. 1n other words, the longer the length of stay, the more diverse and

non-economic related the challenges were likely to be that emerged for the Thai migrant workers in
Japan.

Suggésted Solution for Thai Officials Regarding Migrant’s Problems

What are the possible solutions to these problems and how is assistance being provided to Thai
migrant workers? Before addressing these questions, it should be noted that despite a number of serious
problems, most Thai workers do not get or seek adequate assistance. In fact, in our questionnaires 20
percent of people responded that they try to solve problems individually or feel that there is no solution.
67 percent of respondents claimed that they have never approached the Thai Embassy in Japan for
assistance and 23 percent mentioned that they had been there only when they had to get papers. None
indicated that they received any assistance from the Embassy to cope with their problems.

However, there is a demand among Thai workers for the Thai govemment or Embassy in Japan
to take a more active role in helping to solve their problems. In the questionnaires 40 percent voiced the
opinion that the Thai government or the Embassy should inform them more regularly of their rights; offer
assistance to the problems they face in Japan; take a more active stand against officials in Japan; and do
more to improve their legal status. They also insisted the Embassy should organize more social
gatherings for them and inform them more regularly about happenings in Thailand.

On this peint, some informants such as NGOs and Japanese government officers expressed
their personal opinions and suggestions for what could be done to improve such difficult situations. At
the Seminar on Thai Women in Japan, the issues that NGOs identified as most significant were:
information campaigns; cooperation between NGOs and government offices; the Royal Embassy of
Thailand in Japan taking a more active role; dealing with children without citizenship; dealing with
serious sickness; and providing high quality interpreters.” Some of these issues could also apply to the
male workers.

it is not only the workers but also NGO workers who are dissatisfied with the current role of
the Royal Embassy of Thailand in Japan. One interviewee of key informants mentioned that because the
migrant workers in Japan are remitting a large amount of money to Thailand, the Thai government should
be more serious about its workers abroad. In general, there is a feeling among NGO workers that the
hardship of the Thai migrant workers in Japan is not well understood by policy makers in the Thai
govemment. According to one interviewee, they suspect the educated policy makers of the central
government are prejudiced or discriminate against less educated migrants. What many key informants
agreed was that Thai migrant workers in Japan should be treated as individuals and integrated into
Japanese society so they are protected adequately. Many argued that they shouid not be regarded just as
labor that serves for the benefit of the Japanese economy.

Political and Social Structure that Deal with Thai Migrant Workers in Japan

In the previous sections, I have discussed the macro trend of migratory movements and the
actual situation of Thai migrant workers in Japan. How are the Japanese institutions and individuals
around the Thai migrant workers related to them? What are their roles and what support is provided to
the migrants? How do they affect Thai-Japanese migration?

Japan. September 27, 1999
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Governmental [nstitution
National Government Ministry

Traditionally, Japanese migration policies and practices have been influenced largely by
bureaucracy, minisiries. Among all Japanese govermment agencies, the Ministry of Justice and its
immigration division, the Immigration Bureau, are-the most influential government bodies in Japanese
migration policy. They have been monitoring and regulating the arrival and departure of all migrants,
including Thai migrants, through use of the ICRRL, the Japanese immigration law. Other Ministries also
have keen and complex bureaucratic interests, and lobby to influence the formulation and implementation.
of migration policy. They include: the Ministry of Welfare, the Ministry of Foreign Affairs, the Ministry
of International Trade and Industry, the Ministry of Construction, and the Ministry of Labor. Their
positions vary largely based on their particular perception of migrants in Japanese society, given
consideration of the costs and benefits to each ministry’s specific areas of interest.

It is not easy to simplify and illustrate the complexity of ministerial stances on migrant labor
issues, but in principle the Ministry of Justice is considered the strongest bureaucracy by far to oppose
opening the door to migrants, especially unskilled migrant workers. One of the ministry's assumption is
that there is an apparent link between rising number of the migrants and the rising crime rate (White
Paper on Police, 1998). Similarly, the Ministry of Welfare traditionally takes a stance against opening the
country to migrants, because it considers that migrants contribute to a large amount of social welfare and

national insurance cost, pressuring its already tight budget. (Metropolitan Problems, No.2, Vol. 87, Feb.
1996: 37).

On the other hand, the Ministry of Foreign Affairs is supportive of the presence of pro migrants
in Japan. The Ministry sees migrants as a vital source of direct interaction between the Japanese and non-
Japanese population, and considers that this has the potential to contribute to promote the
“intermationalization of Japan”. This slogan is often espoused by the Japanese government to dispel the
conventional image of Japan as a closed society, and also to adjust the country so as to be compatible with
the so-called “global standard”. Likewise, the Ministry of International Trade and Industry (MITI) and
the Ministry of Construction are also in favour of accepting more migrants, especially migrant workers.
This is of course an obvious scheme by these ministries with economic interests, who hope that the
migrant laborers will bring economic prosperity to Japan. More precisely, MITI's interests lie in
substituting less costly migrant labor so that small and medium size companies (which have been hit so
severely by the present recession) could reduce their labor costs, survive the recession, revitalize the
economy, and become more competitive in the international market. Similarly, the Ministry of

Construction argues for supplying migrant labor to construction industries where Japanese workers would
not want to take up so-called “3D jobs™.

The Ministry of Labor takes a slightly different view towards migrants from other government
agencies. While it welcomes the migrant workers in principle, it never fails to make sure that they will
never compete with.Japanese workers in the same segment of the labor market. Their top priority in this
issue is suppressing the rising unemployment rate, which currently stands at around five percent, a record
high. They hope to prevent it rising further by preventing the importation of migrant workers into Japan.

In addition to the differences in interests among the Ministries, there are also within each
ministry groups both for and against the current Japanese immigration policy. For instance, a commonly
told story holds that the Minisiry of Justice and the Immigration Bureau often clash over differences in
interpreting and implementing immigration control and other minor bureaucratic procedures.'® In fact,
understanding the bureaucratic interests of the various Ministries, departments, and sections which may
conflict with each other may be one of the keys to understanding the development of Japanese migration
policy and practices. However, policy debates have hardly been out of bureaucratic and political circles

except for special committees such as Gaikokujin Roudousha Mondai Kenkyuu Kai or Research
Committee on Foreign Labor Issues under the Ministry of Labor in 1987.

' Information from Prof. Hiroshi Komai and an anonymous burcaucrat at Japanese Ministry of Justice
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Local Government

Most local governments install so-called international or alien offices, usually at prefecture or
city level. These offices are intended to provide public services to migrants and to promote international
cooperation in their district or area of charge. With regards to migrants including Thai migrants, one of
the main services is to issue migrants alien registration certificates for those who register. This is
important because by law all migrants who stay in-Japan for over 90 days must carry a certificate at all
times during their stay. In return, the local officials collect information on the (mostly legal) migrants.

However, with regard to undocumented Thai migrant workers the local governments do not
play a large role. This is because most Thai migrants in Japan are undocumented and in general they do
not present themselves to the public services, although it is technically possible that migrants without
legal status may register themselves and obtain the certificate. In addition, support and assistance to them
are limited due to a lack of human and financial resources. Expert interviews with local governments
reveal that they are not involved in solving the problems of migrants as extensively, deeply, and actively
as the NGOs or individual volunteers are, though they do offer limited assistance. The assistance of
government offices is largely limited to phone calls and consultation at their offices. In comparison,
NGOs tend to pay direct visits to migrants and become deeply involved in the migrants’ problems.

In Kanagawa prefecture, Ms. Okabe, a consultant for the International Exchange Association at
International Exchange Lounge Center in Yokchama city told that she takes calls for consultations from
migrants (mostly living in Yokohama city) but is not deeply involved in the cases. If she thinks the
migrants who call are in need of further help with problems such as labor disputes, she directs them to
relevant NGOs in Yokohama city who can give them more assistance. In fact the cases that she takes up
are consultations on technical issues which need only verbal advice. At the Cultural and International
Affairs Division of Planning Development at Chiba Prefecture Government in Chiba city (which has a
large Thai migrant population) Ms. Takaoka, an officer in charge, and Ms. Aoki, a migrant adviser, told
that the office deals with about 1,000 cases a year and this number has been recently increasing.
Although Thai language consultation is not available at the office, there are frequent calls from both Thai
migrants and Japanese who are concemed about their Thai friends or partmers. However, their
involvement in solving the probilems is limited to these phone consultations.

However, in response to the increasing number of irregular migrant residents in Japan, recently
many local governments have stepped further and set up additional offices with help counters and phone
lines intended to help solve the difficulties that the (often undocumented) migrants encounter. As a
matter of fact, as more and more Thai migrants who were once only workers but later became residents,
become involved in Japanese society, the number of people who take advantage of such services is
gradually increasing,.

Overall, the role and support services of local governments are at present limited to Thai
migrant workers because of insufficient human and financial resources. However, there is a general
tendency and atmosphere among officials that the local government could and should take more action,
starting with providing opportunities for the local people and the migrants. In fact, an increasing number
of international events are being organized especially in Kawasaki and Yokohama city involving with
NGOs and the local people. In fact, many Japanese became aware of the problems that migrant workers
face in Japan through such events. They may not reach the undocumented migrant workers who are
hesitant to come out and deal with bureaucracy, but it is an important action 10 increase public attenticn
on the problems that migrant workers face. As one local government informant said in an interview, the
ignorance of most Japanese to migrants around them is the worst problem.

Non Governmental Organization and Others

Japanese Non Governmental Organizations (NGOs) have been playing an important role in
many aspects of Thai migration to Japan. They are deeply involved in day-to-day life of the migrant
workers and provide devoted assistance to those who face problems and need help. Due to the fact that
the bulk of Thai migrants are irregulars who generally lack knowledge and information on how to live
and solve their problems in a foreign country, they often tum to NGOs for assistance, instead of the
govemnmental organizations. This is because these illegal migrants think that government organizations
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lack sincere support and fear reporting their problems to the offices may lead to their arrest.

According to one source, 72 Japanese NGOs were providing assistance to migrant workers in
Japan as of 1992 (Roberts, 1995). Of those, there are currently some 35 NGOs throughout Japan which
have either Thai speaking staff or experience in helping Thai migrants (Thai-Japan Handbook for Migrant
Workers, 1998). While some organizations are scattered around less populated regions, many are situated
in Kanto area, which includes Metropolitan Tokyo and Kanagawa prefecture where areas such as
Shinjyuku city and Yokohama city have a large number of Thai workers.

Many Japanese NGOs have qualitative and up to date information about Thai migrants in
Japan. In fact, such information is richer in quality than that of the government offices because NGOs are
the ones who routinely contact Thais and are closer to the problems that Thai migrants face. It is true that
some NGOs by and large do not ask for detailed background information concerning the migrants that
they assist because they are less interested in analyzing the situation or the long term migration trends and
are instead more concemed with their migrants privacy. Yet, many NGOs publicize their activities and

publish newsletters that contain a lot of detailed information on the types of problems that Thai migrants
face.

There are two types of Japanese NGOs lending a hand to Thai migrant workers in Japan. The
dominant type tackles the difficulties of Thai migrants from a female perspective. This is because the
majority of Thai migrants in Japan who encounter the harshest struggles are female. This type of NGOs
emphasizes that the female workers are victims who are forced or deceived into migrating to Japan,
Thus, most of the assistance goes towards those who migrated to Japan from Thailand between the late
1980°s and early 1990’s working in the sex industry. [In the early years, in fact, the main activities of
such NGOs used to be rescuing the female migrant workers from extremely harsh situations, such as
those who were confined to brothels, forced to engage in prostitution, and could not escape from Yakuza,
or organized crime groups. However, lately this has been changing because the nature of the problems
facing migrants have been changing; this will be discussed extensively in later sections of this paper.

The most active NGOs of this type include Saalaa, MsLA, and HELP. The expert interview
was initially piloted with HELP and later performed officially with Saalaa and MsLA. Three of the
NGOs have been providing extensive support for female migrants workers, especially from Thailand.
HELP, funded in 1986 and located in the middle of red-light district near Shinjyuku area in Tokyo, has
been helping Thai female migrants by sheltering them from threats and physical abuse by gangsters, or
their husbands/partners. House for Women, Saalaa, began its female migration assistance in 1991. Four
NGOs in Kanagawa prefecture, which used to deal with problems of the then rapidly increasing migrants
numbers in their neighborhood, coordinated to form a new NGO. The migrants who visited the NGO
earlier used to be mainly women from the Philippines and Thailand, but recently they are seeing women
from Colombia, Peru, and Brazil. All of those who come for help and are protected at the Saalaa shelter
are female and stay at Saalaa to escape from their husbands/partners. Problems related to parenting, legal
status of migrant workers’ children, and their husbands are also consulted about with the staff.

MsLA, formally named Kanagawa Women'’s Space “MsLA™, is similar to Saalaa in regards to
its mission objectives. MsLA, pronounced as “mi zu ra” in Japanese, is located in Yokohama, Kanagawa
prefecture. The NGO was founded in 1990 for the purpose of supporting female migrants with various
problems. It is in the same neighbourhood as Minato Machi Medical Clinic which also receives quite a
considerable number of Thai patients. MsLA offers consultation about female migrants difficulties for
migrants from countries such as the Philippines and Latin American countries, but primarily from
Thailand. Between 1990 and 1996, MsLA was involved in nearly 500 cases, mostly involving Thai
women. Among Southeast Asian nationals, Thais are among the largest visitor group/phone callers,
besides the Philippines, and people from Latin American countries. Like Saalaa, it is furnished with
shelters for those who need protection from various kinds of threats. The consultants and counselors at
MsLA are staff, volunteers, and experts who are trained in the field to deal with these issues. It is
financially supported by over 500 members (both individuals and organizations) including the Thai

government. The staff at MsLA assume that the number of consultation cases from migrants is likely to
grow, as more and more female migrants settle in Japan.

Another type of NGO, small in number, provides assistance mainly to Thai male migrants who
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have problems with labor contracts and unfair treatment. The interview was conducted with Kalabaw-
No-Kai. Kalabaw-No-Kai, officially named Kalabaw-No-Kai. The Association in Kotobuki for
Solidarity with Foreign Migrant Workers, located in Ishikawa town, Yokohama city, Kanagawa
prefecture. It has been lending a hand to migrant workers, predominantly male workers. There are about
thirty volunteers and five consultants who take phone calls from the workers, mostly from migrant
workers and a very small number from Japanese workers. The area where the organization is situated is
known as Doya or slum. The area also houses other labor related NGOQOs that aid unskilled workers.
During the peak time, Kalabaw’s neighborhood housed as many as 1,000 migrant workers, many of them
living in short term lodges on a daily basis. However, because of the economic recession in Japan, there
are now many fewer migrant workers. The NGO is not only offering consultation on problems that
migrant workers face, but also is providing various activities to help migrants adjust to Japanese society
and to promote international cooperation between the migrants and Japanese. For instance, the
organization arranges Japanese language courses, cooking classes, sports activities, and offers other help
that migrant workers may need. [t is true that in recent years the great bulk of the consultations come
from Filipino and Bangladeshi workers, with only a small number from Thai workers (becoming even
smaller in recent years). However, it is also true that the organization still plays an important role of
assistance to Thai male migrants because this is one of the few organizations in Japan which have both
Thai speaking staff and staff who are knowledgeable and experienced in labor disputes.

In addition to the NGOs, there is an unknown number of active volunteers and concermned
people in Japan {both Thai and Japanese) who are dedicated to providing compassionate and enthusiastic
support to Thai migrants. These individuals are not necessarily associated with any particular NGO. Most
of them speak fluent Thai and have previous experience in assisting with the problems Thai migrants
face. In the Kanto area. 3 individuals are particularly active: Mr. Miura in Chiba; Mr. Irohira in Nagano;
and Dr. Sawada in Yokohama, Kanagawa. According to Mr. Miura, the Thai migrant workers he was first
associated with were involved in criminal cases such as murder, robbery, and prostitution. In some cases
he was trying to help these migrants receive a fair trial. Later he became involved in providing assistance
to those with problems related to infants and to pregnancy particularly of overstayed irregular Thai female
migrants. Many of these woman had husbands/partners (often Japanese) who had deserted them after
discovering that they were pregnant, leaving them destitute. Other concemed people include Dr. Takashi
Sawada at Minato Machi Clinic located in Yokohama city, Kanagawa prefecture. According to the
doctor, the neighbouring areas and prefectures are presumed to house a large number of Thai migrant
workers, especially males. One of the most serious problems in recently years has been that some
hospitals are hesitant to admit migrant patients.

As many Thai migrant workers have begun to settle down in Japan as residents, Japanese
NGOs and concerned activists are aware that the social problems surrounding Thai migrants are
becoming increasingly complex. As a result, many recognize the growing importance of creating
coordinated networks among the NGOs. Given there are insufficient financial and human resources in
the sector, there is an increasing move by NGOs to meet and exchange information in order to tackle the
common sources of the problems. In October 1999, the Seminar on Thai Women in Japan, organized by
the Royal Embassy of Thailand in Japan was attended by more than 120 participants from various NGOs,
for a discussion on the problems faced by Thai female migrants in Japan. Officials from government
organizations also attended the seminar, and an intensive information exchange between the organizations
took place. This can be considered a noticeable change and clearly indicates a new era of cooperation
between NGOs and GOs in addressing problems faced by Thai migrant workers.

Conclusion

Although other studies and reports have found otherwise. in our research Thai migrant workers
in Japan evaluated their migration experiences and outcomes quite positively. This was mainly because
they paid minimum fees to the brokers, eamed an extremely high income, were able to remit large
amounts, and were able to build or renovated a house. [n short, the primary goal of many Thai migrant
workers is earning a better income. This being met, most migrant workers are content with the fact that
they migrated. Had they stayed and worked in Thailand such economic outcomes would never have been
achieved.
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Significantly these results have often led to a view that migration to Japan is an economic
alternative worth trying for Thai migrant workers. In fact, because the economic benefits are so large in
comparison to those of other countries like Singapore, Malaysia, or Taiwan, Japan has appealed strongly
in the past to the policy makers. It has helped to shape an attitude among the public and the governments
to treat the migrants as just “workers”, if not just laborers, but hardly as individual human beings. In this
respect, Thai migration to Japan was seen by many as a transnational economic system between one
nation with a surplus of labor and another with a lack of it in exchange for hard currency.

During the course of the research it was felt that both the Thai and Japanese governments tend
to view migration as the movement of “workers”, if not laborers or commodities, but hardly as a
movement of “people”. This view is reflected in current practice. When support is provided for example,
it is primarily targeted to meet the needs of Thai workers in the workplace, but rarely targets the needs of
people such as residents and settlers in their daily life. While Japanese labor laws guarantee that all
workers will be treated as equal regardless of nationality and legal status, there have been very few
discussions or actions taken to protect the social well being or basic human rights of the long-term
migrant stayers, such as the provision of social welfare and national medical insurance. Although the
economic benefits are indeed incomparable, so are the social and psychological problems and challenges
that the Thai migrants face in Japan. The research shows that although it is hidden, severe suffering
exists among many Thai migrants in Japan. This suffering can be the result of issues surrounding:
collapsed marriages; domestic violence; legalization of migrant’s children; injuries and death resulting
from accidents; housing; improper medical care; and illness such as mental disorders and HIV/AIDS. As
more and more Thai nationals who were once migrant workers settle down in Japan, it wil! be crucial that

laws and support services be inclusive, and address the problems of migrants in general, not only of
migrant workers.

Very few social scientific academic studies have covered or paid adequate attention to the non-
economic concerns of Thai migrant workers in Japan. This current research can therefore serve as a
model for integrated interdisciplinary studies on Thai migrants in Japan. With changes in the current
situation of the Thai workers, further in depth research should be conducted to investigate specific issues
such as: informal social networks; communication difficulties; personal relationships; setttement of Thai
women married to Japanese men; children of Thai migrant workers; family reunification; and integration

of Thai citizens into Japanese society. These problems are serious and complex, yet few significant
studies have addressed them,

In the late 1990s, the revival of the discussion and demands for importing more migrant labor
seemed to be growing once again in Japanese political and economic circles. In fact, at the beginning of
2000 the Japanese government announced that (with discretion) the restrictions on migration would be
gradually eased and more migrant workers will be accepted into the country for Shoushika Koureika
Shakai, ageing society with declining birth rate. The first measures have already been implemented,
including an extension of the trainee categories to include areas of training that were previously
considered purely unskilled labor. However, mainstream discussions are still limited to how to utilize and
maximize the labor to solve the labor shortage in areas which Japanese do not want to work. Therefore,
one of the most important tasks for Thai-Japan migration research will be not only continuous monitoring
of the forces and movements in relevant circles in Japan, but also pressing Japan to accommodate and
integrate the migrant workers as new members of Japanese society.
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Appendix

Key Informants Interview

Local Governmental Intuitions:

Person(s)/ Institution:

Date:
Location:

Person(s)/ Institution:

Date:
Location:

Training Organizations:

Person(s)/ Institution:

Date:
Location:

Person(s)/ Institution:

Date:
Location:

Person(s)/ Institution:
Date:

Location:

NGOs:

Person{s)/ Institution:
Date:

Location:

Person(s)/ Institution:

Date:
Location:

Ms. Yasuko Aoki and Ms. Takaoka/ Cultural and Intermnational Affairs
Division of Planning Department, Chiba Prefectural Government

April 1999

Chiba Prefectural Government, Chiba city, Chiba prefecture

Ms. Pranee Sukkri/ Office of Labor Affairs, Royal Embassy of Thailand
in Japan

November 1998 (preliminary interview)

Office of Labor Affairs, Tokyo

Mr. Masafumi Sato and Testuji Kawakami/ The Association for Overseas
Technical Scholarship (AOTS)

April 9, 1999

AQOTS office, Tokyo

Mr. Tsukasa Nakazono and Ms. [zumi Yamachi/ Japan Vocational Ability
Development Association (JAVADA)

April 12, 1999

JAVADA office, Tokyo

Mr. Yuji Nagai and Mr. Toru Ogasawara/ Japan International Training
Cooperation Organization (JITCO)

August 6, 1999

MTCO office, Tokyo

Ms. Megumi Imaizumi and Ms. Kannari Yoshiko/ Kalabaw-No-Kai,
(The Association in Kotobuki for Solidarity with Foreign Migrant
Workers)

November 1998 and April 1999

Kalabaw-No-Kai office, Yokohama city, Kanagawa prefecture

Ms. Yuriko Fukushima/ House for Women. Saalaa
November 1998 (preliminary interview) and April 1999
Saalaa, Yokohama city, Kanagawa prefecture
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Person{s) Institution:
Date:
Location:

Person(s)/ Institution:
Date:

Location:

Medical Institution:

Persons(s)/ Institution:

Date:
Location:

Active Volunteer:
Person{s)/ Institution:

Date:
Location:

Telephone interviews:

Person(s)/ Institution:
Date:

Person(s)/ Institution:
Date:

Person(s)/ Institution:

Date:

Person(s)/ Institution:

Date:

Ms. Hiroko Abe/ Kanagawa Women's Space “MsLA"
April 1999
“MsLA”, Yokohama city, Chiba prefecture

Ms. Busayaa/ HELP
November 1998 (preliminary interview)
HELP office, Tokyo

Dr. Takashi Sawada/ Minato Machi Clinic, Yokohama city, Kanagawa
prefecture

August 1999

Minato Machi Clinic, Kanagawa

Mr. Takato Miura
April 12, 1999
A Thai Temple in Chiba prefecture

Alien Consulting Office, (Gaikokujin Soudan Ka) Kofu City Government
April 1999

International Exchange Department (Kokusai Kouryuu Ka), Numazu City
Govermment, Shizuoka prefecture
April 1999

International Exchange Department (Kokusai Kouryuu Ka), Welfare and

Environment Division (Seikatsu Kankyou Bu), lbaraki Prefectural
Govemment

April 1999

Ms. Noriko Okabe/ International Exchange Association (Kokusai
Kyouryoku Kyoukai), International Exchange Lounge Center (Kokusai

Kouryuu Lounge Center), Yokohama city, Kanagawa prefecture
April 1999



Recruitment and Problems of Thai Trainees in Japan

Noriyuki Suzuki
Introduction

“Are the foreign trainees workers?” is a theme which is often discussed in discourses regarding
migrant workers in Japan (Komai, 1993: 55-72, 1994: 103-134, 1999: 61-63. and Oishi, 1995).

Unlike other Asian countries which take in Thai migrant workers, Japan does not accept
unskilled workers. Therefore, foreign trainees, together with illegal labor (irregular or unofficial labor),
have become the main focus of research among migration scholars. The trainees are problematic because

the Japanese training system is full of holes and thus is a hotbed of irregular and disguised labor, as will
be discussed later.

Recently, the situation had reached a point where not only the migration scholars, but also the
policy makers admitted that there were problems with the training system. In September 20, 1999 for
instance, Kyushu Regional Administrative Inspection Bureau, the Management and Coordination Agency
announced that the Bureau had found in the two prefectures of Fukuoka and Oita in Kyushu area about
two thirds of the 24 businesses and organizations investigated had problems with their training practices.
As a result, the Fukucka Regional Immigration Bureau, Ministry of Justice was ordered to conduct a
further investigation and give guidance on the matter (Ryukyu Shimpo September 21, 1999). In spite of
such a deteriorating situation, this year the Japanese government declared further expansion of the scheme
for foreign trainees.

The purpose of this paper is to reveal the problems encountered by the trainees in Japan, with
emphasis on the situation of Thai trainees. Through the overview, the paper will also critically discuss
the govemment’s trainee expansion policy, which was announced recently.

Recipients of Foreign Trainees in Japan

There were 3,667,813 new entrants to Japan in 1998. This number decreased by 3.7 percent
because of the econemic recession in Japan and the entire Asian region. Entries for temporary visits (valid
for 90 days, for purposes such as tourism) dominated this figure at 92.8 percent (3.4 million), followed by
entries for entertainment activities at 2.0 percent {about 70,000) and for trainees at 1.4 percent (about
50,000). Trainees were third in significance and the proportion has been on the rise in recent years
(JITCO White Paper, 1999: 80).

The number of alien registrations also showed a similar tendency. Those who had valid
qualification of residence visas as trainees occupied 1.8 percent or 27,108 of about 1.5 million registering
(JITCO White Paper, 1999: 81).

An interesting characteristic of these figures is that while the number of new entries and alien
registrations for entertainment, college and pre-college students has been declining for some years due to
the recession in Japan, the percentage of trainees has been increasing and may eventually become the
greater proportion of migrants to Japan.

Traditionally, foreign training programs have been a hotbed for disguised labor outside the
areas permitted by the visa. Indeed, according to research conducted by Hiroshi Komai in 1990, 72.1
percent of trainees were disguised labor according to the following four criteria: intention to fill the labor
shortage; low standard of training; problems with the training period; and training longer than the period
designated (Kemai, 1994: 110). The situation reached a point around 1990 where it was hard to ignore the
fact that there were as many as 600,000 irregular migrant workers staying in Japan.

The academics and those in business circles actively argued and raised the issues of “opening”
or “closing™ the country, while the Japanese govemment permitted their existence tacitly. In other words,
the government took the stance that it did not control the irregular migrant workers strictly, as long as
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there was no significant problems with them. On the other hand, due to pressure from business circles
(especially from the business associations of small and medium enterprises, which faced severe labor
shortage of Japanese workers in 3D jobs) the government established the Japan Intemnational Training
Cooperation Organization (JITCO). JITCO functions under the jurisdiction of 5 ministries: Justice;
Foreign Affairs; International Trade and Industry, Labor; and Transportation, and was founded to
implement a policy to replace the irregular workers with foreign trainees.

Prior to the establishment of JITCO, the government had received trainees through the Japan
International Cooperation Agency (JICA), Association of Overseas Training Scholarship (AOTS), Japan
Vocational Ability Development Association (JAVADA), and International Labor Office (ILO). After
JITCO started helping with receiving trainees in 1991, the number of foreign trainees has been on the rise
and in particular those assisted by JITCO rapidly increased, accounting for more than 50 percent of all
trainees to Japan.

Table | shows the entries of foreign trainees to Japan since 1994, The total number of foreign
trainees who have been assisted by JITCO reached 130,000 in 1998. These trainces are now able to stay
in Japan for a maximum of 3 years because of the Technical Intern Training Program (TITP) which was
implemented in 1997. The number of foreign trainees who have joined TITP exceeded 30,000.

With regard to the entry of Thai trainees to Japan, as table 2 shows, Thai trainees accounted for
approximately 10 percent of all new entries by Thai nationals to Japan in 1998. This increased proportion
occurred when new entries by Thai nationals were declining at the time of the collapse of the Thai baht.
Around 1990, the number of entries per year for Thai trainees was at 5,000 to 6,000, but it is presumed
that many of those were disguised irregular workers during the era of the so-called ‘bubble economy’.
Therefore, the purpose of this paper is to document the situation of Thai trainees in Japan by examining
case studies of Thai trainees, mainly those assisted by JITCO, but also by other organizations including
AOTS, JAVADA, and JICA. This study aimed to reveal the circumstances of most trainees.

Thai Trainees Assisted by JITCO

Overview of JITCO and Thai Trainees

JITCO was founded in 1991 with the aim of implementing a healthy foreign training system.
The background to this was the prior adjustments initiated by the Japanese government, including
revision of the laws and regulations for foreign training systems, in order to receive workers in their youth
and prime of life from developing countries as “foreign trainees” in Japanese industry. These adjustments
also served to provide the trainees with skills, techniques, and knowledge at the “‘recipient places™ for the
period of time they stayed in Japan. In general, there are two types of foreign trainee recipient patterns:
government and private. JITCO's role is 10 expand and develop the receipt of trainees through the private

sector. In addition, JITCO has been positioned in the center of the TITP, which was implemented in April
1993.

Foreign trainees assisted by JITCO are received through two types of programs. Association
managed programs (training programs implemented through the medium of an accepting organization) by
which associations of small and medium enterprises receive trainees, and private enterprise programs
(training programs implemented by a company itself), in which private enterprises independently receive
trainces. In 1998, 14,867 trainees (57 percent) were received by association managed programs, while
11,208 trainees (43 percent) were received by private enterprise programs. As table 1 shows, to begin

there had been more trainees in private enterprise type programs, however, since 1998 there have been
more trainees in association managed programs.

A more careful examination of the breakdowns of the trainees in association management types
showed 8,784 were received by associations of small and medium size businesses. These dominated the
statistics with 59.1 percent, followed by 3,397 (22.8 percent) received by public organizations such as
corporate and public foundations (designated in article 34 of the Civil Code), 624 trainees (4.2 percent)
by the Chamber of Commerce and Industry, and 561 trainees (3.8 percent) by the Society of Commerce
and Industry.
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For private enterprise types, 5,237 (46.7 percent) trainees were received by joint-venture
enterprises, followed by 2,632 (23.4 percent) by overseas companies, and 1,828 (16.3 percent) by
business related companies. In terms of the trainees’ industry, clothing and garment manufacturing
accounted for 20.7 percent, followed by vehicle assembly and repair (15.1 percent), food processing (9.6
percent), and construction (8.0 percent). In total, the assembly and repair of machinery exceeded 30
percent and was the most popular industry (JITCO White Paper, 1999: 85).

The number of Thai trainees received through JITCO has been increasing, as table 3 shows. In
particular, in 1998 it increased by 42.3 percent compared to the previous year. As a result, 42.9 percent of
all Thai trainees traveling to Japan now go through JITCO (JITCO White Paper, 1999: 83). '

Table 1: Entry of Foreign Trainees by Government and Private Sector

Recruiting Channels 1994 1995 1996 1997 1998
Assisted by JITCO Private Enterprises Types 8,020 | 11,189 | 13,183 | 12,839 | 11,208
Association Management | 4,859 | 6,817 | 9,895 | 15,172 | 14,867
Types
Total 12,879 | 18,264 | 23,078 | 28,011 | 26,075
Received by the Japanese | JICA 9562 | 7,621 | 6,899 | 7,263 | 8,304
Govermment AOTS 4,444 | 4752 | 4,882 | 5,207 | 5,110
JAVADA 600 600 600 550 525
ILO 207 203 212 202 197
Total 14,813 [ 13,176 | 12,593 | 13,222 | 14,136
Processed directly by the Immigration Bureau 8,920 [ 9,I51 | 9,865 | 8,361 | 9,586 |
Grand Total 36,612 | 40,591 | 45,536 | 49,594 | 49,797

Source: JITCO White Paper, 1999:pp.83, Table 5. pp.84 Table 8, composed by the Author.
Note: ILO stands for Japan ILO Association.

'Among the foreign trainees who are arranged through JITCO. Thai trainees ranked at 3™ in 1998, after 61.0 percent by Chinese and
15.4 percent by Indonesian trainees.
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Table 2: Number of Thai Trainees, All Trainees and Thai New Entering Japan between 1990 and
1998

Year | Thai Trainees Entering Japan | All Trainees Entering Japan | Thai New Entering Japan
1990 5.075 37,566 N/A
1991 6,290 43,649 N/A
1992 5.385 T 43,627 89.080
1993 4,075 39,795 63,432
1994 3,718 36,612 53,830
1995 3,661 40,591 46,252
1996 3,298 45,536 56,505
1997 3534 49,594 53.778
1998 4.625 49,797 40,174
Source: Oishi 1995: 373, NTCO, and Statistics on Immigration Control, p.14, p.22,

Japan Immigration Association, 1998, and Statistics on Immigration Controf, p.14, 1996

Table 3: Number of Thai Trainees Assisted in Immigration Procedures by JITCO, between 1992
and 1998

Year Number Assisted
1992 915

1993 1,038

1994 1,116

1995 1,277

1996 1,013

1997 1,393

1998 1,984

Source: JITCO internal documents, obtained from the interview at JITCO headquarter, August 1999.

The JITCO Recipient System, Trainees, and TITP Interns

As table 4 shows, the JITCO Recipient System consists of the Training Program and the TITP,
which differ by their training periods. In terms of the system process, firstly foreign trainees are received
as “trainees”. In principle, trainees are trained for less than one year, and in the case of on-the-job
training (OJT), the period of the QJT can not exceed more than two third of the entire training period.

Only those who passed their exams in the training areas that have a skill evaluation system, as tables 5
and 6 show, can enter TITP.
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Table 4: Comparison of Training Program and Technical Intern Training Program (TITP)

3. Have employment experience

4.
returning home

Guaranteed

5. Other factors of JITCO Qverview*

employment after

Training Program TITP
(1) 1. 20 to 40 years of age 1. Person transferring from
Person eligible 2. High school graduates Training Program to TITP

(TITP participation conditional
on participation in Training
Program)

2. A trainee passing the technical
assessment

3.A trainee passing
behavioural assessment

4. A trainee granted the change of
residence status after passing
the assessments noted above

the

(2) 1. Training I. Designated Activities
Residence status
3) I. Not simply repetitive work 1. More practical mastery of the

Technologies/skills | 2. Those not obtainable in the home same class of technologies/skills
etc. covered country etc.
(1 1.A training contract between the | . Technical Intern Training
Contract agreement sending /accepting organizations contract between the technical
intem and the accepting
company, protected by the
Japanese Labor Standards Law
etc.
5) 1. To defray miscellaneous expenses | 1. Wages described in each
Allowance incurred during the training employment contract between
program(not wages in the technical intern and the
compensation for work) accepting company
2. To be decided on the agreement | 2. The Minimum Wages Law
between sending organization and applies as in the case of
accepting organization Japanese employees,
(6) 1. Not available 1. Permitted as required for more
Overtime Work practical mastery of
technologies /skills etc.
D 1. Comprehensive Insurance  for | 1. The Workmen’s Accident
Insurance Foreign Trainees Compensation [nsurance Law
applies during the technical
internship
2. Comprehensive Insurance for
Foreign Technical Intemn
(8) 1. To be decided on the agreement | 1. Usually borme by the technical
Accommodation fees between sending organization and intern out of his/her salary
accepting organization; in most
cases bome by the accepting
company

9 1. To be decided on the agreement |1 Usually borne by the technical
Return air fare between sending organization and intern out of his/her salary
accepting organization; in most
cases bome by the accepting
company

Source: An Overview of JITCO: p.13
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On the other hand. the sending side also takes the following responsibilities. In Thailand, the
Department of Employment. Ministry of Labor and Social Welfare is the Information Exchange
Organization for JITCO and sealed the Record of Discussions in March 31, 1994 (An Overview of
JNTCO: 4, i3).

1. Before dispatching trainees:

(1) Preliminary training in Japanese culture and language
(2) A health diagnosis to certify the trainee as having adequate physical and mental constitution and as
not requiring dental treatment during the training period.

2. During the training/technical intemship:

(1) Payment of salary in the home country
(2) Support for families in the home country
(3) Filling of posts left vacant by the trainee/technical intern.

3. After completion of the training program/TITP:
(1) Guarantees of the reinstatement to the original post after the trainee’s/technical inten’s return home.

The skill evaluation system and types of occupation, which is for the trainees to enter TITP is
as follows, quoted from April 20, 1999.

In April 1993, the Ministry of Justice (in Ministerial Notification 141) issued Guidelines
Conceming the Handling of the Technical Intern Training Program in the Context of Immigration
Control. In keeping with these guidelines, evaluation of the training results is carried out by JITCO in
accordance with objective and fair systems of the sort used by public service corporations engaged in the

certification and testing of qualifications. These systems are of the following two types: (An Overview of
JITCO: 14-15).

1} Evaluation System based on skill assessment

This is a national system of skill assessment, under which a worker’s skills are assessed with
reference to a fixed set of standards and the assessed skills are notarised. It is implemented on the basis of
the Occupational Skills Development Promotion Law (Law 64, 1969). In the evaluation of training results
required for transfer to the Technical Interm Training Program, the assessment concerns mainly the 49

occupational categories listed below, for which two ranks of grades (Basic Grade | and Basic Grade 1I)
are applied as below.

This assessment makes use of test problems by the Japan Vocational Ability Development
Association. The occupational skills development association of the prefecture conducts the tests.
Arrangements are made so that assessments involving the aforementioned two grades can be conducted as
necessary, with due consideration of the timing of the candidate’s entry into Japan and other matters.
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Table 5:

National Skill Test Type of Occupation and Selective Works for Basic 1 and Il Grade (49 types of
occupation, 76 selective works)

[ Type of occupation

Selective work

Casting Casting work(cast iron)/ Casting work(copper alloy)/Casting work(light
. alloy) -

Forging Die forging work(hammer)/Die forging work(press)

Machining Engine lathe work/ Milling machine work

Metal pressing

Metal press work

Iron working

Structure steel work

Sheet metal working at
plants

Machine sheet metal work

Aluminum anodizing

Aluminum anodizing work

Planting

Electroplating work/ Hot dip galvanizing work

Finishing

Finishing work (jig and tool)Finishing work(metal die)/ Finishing work
(machine assembling)

Machine inspection

Machine inspecting work

Die casting

Die casting work (hot chamber})/
Die casting work {(cold chamber)

Machine maintenance

Machine maintenance work

Electronic machinery and
apparatus assembling

Electronic machinery and apparatus assembling work

Electric machinery and
apparatus assembling

Rotary electric machine assembling work/
Transformer assembling work/ Switchboard and control panel assembling
work/ Switch control instrument assembling work/ Coil winding work

Dyeing

Hank dyeing work

Knit goods making

Hosiery kmitting / Circular knitting

Ladies’ and children’s dress
making

Ladies' and children’s ready-made dress making work

Men’'s suit making

Men's ready-made suit making work

Canvas product making

Canvas product making work

Sewing (cloth)

Shirt sewing work

Well drilling

Well drilling work (percussion boring)/
well drilling work (rotary boring)

Sheet metal working for
construction

Sheet metal work (duct)

Freezing and air condition
apparatus installing

Freezing and air condition apparatus installing work

Fixture making

Wooden fixture making work

Masonry Stone masonry work/ terrazzo joining work
Carpentry Carpentry work

Clay tile roofing Clay tile roofing work

Scaffolding Scaffolding work

Plastering Plastering work

Tiling Tiling work

Plumbing Plumbing work (construction)/ Plumbing work (plant)

Form panel setting

Form panel setting work

Reinforcing bar
construction

Reinforcing bar assembling

Concrete pressure feeding

Concrete pressure feeding work

Water proofing

Sealing water proofing work
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Interior finishing

Plastic floor finishing work/ Carpet finishing work/ Ceiling steel under-
skeleton construction work/ Ceiling surface board finishing work/ Curtain
making and finishing work

Heat insulation

Heat insulating work

Sash setting

Sash setting work (building)

Well-point construction

Well-point construction work

Paper hanging

Paper hanging work (wall and ceiling)

Fumiture making

Furniture making work (hand)

Printing

Offset printing work

Book binding

Book binding work/ Magazine binding work/ Stationary binding work

Plastic molding

Plastic molding work (compression)/ Plastic molding work (injection)
Plastic molding work (inflation)

Reinforce plastic molding

Hand pile lamination molding

Ham and sausage making

Ham and sausage making work

Fish paste making Boiled fish paste making

Painting Building painting work/ metal painting work/Steel bridge painting work/
Spray painting work

Industrial packaging Industrial packaging work

Source: An Overview of JITCO: Appendix

Note: *Indicates types of occupations that have had their maximum stay extended to two years (a
maximum of 3 years exists for other types of occupations than above)

2) Evaluation System based on JITCO authorization

Systems of evaluation, which are in accordance with those used by public service corporations
engaged in the certification and testing of qualifications and are judged to be appropriate for evaluation of

skills, etc., as indicative of results training and required for placement in the Technical Intern Training
Program. may be authorized by JITCO for such evaluation.

These authorizations are made separately for each category of occupation or work, and are
based on standards for authorization of systems for evaluation of skills, etc. In addition, they are made by

JITCO upon the deliberations of the Liaison and Adjustment Committee Concemning Evaluation Skills,
etc.

_ Once' it has authorized a system, JITCO publishes various relevant information in the Official
Gagzette, including the name and address of the authorized public service corporation, etc.. the name of the
authorized system, and the names of types occupation covered.

Table 6:

Evaluation System Based on JITCO Authorization (six occupations)
Type of occupation Selective work

Application of Work of the following types

construction equipment Dozing/ Loading / Excavating / Road rolling
Welding Manual welding/ Semi-automatic welding
*Can seaming for canned | Can seaming for canned foods

foods

Fishing-boat fisheries Work for the following types

Skipjack pole and line fishery/ Tuna long line fishery/ Squid jigging fishery/
Purce seine fishery/ Traw! fishery/ Drift net fishery

Spinning operation Spinning process

Weaving operation Weaving operation/ Weaving process

Source: An Overview of JITCO: Appendix

In the fiscal year of 1998 12,437 trainees applied to enter TITP and most of them passed the
entrance exams. This number accounted for 45 percent of all 28,011 trainees that JITCO received. Only
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41 Thai trainees applied for TITP and considering there were 1,397 Thai trainees received by JITCO in
1997, this (2.9 percent) is extremely low, given that 45 percent of all trainees applied for TITP.

Case Studies of Thai Trainees Received through JITCO

As a case study of JITCO involvement, the “K"” cooperative association in “S™ city, “I"
prefecture, is worth illustrating here. In “I" prefecture, there were a considerable number of Thais,
especially in the outskirts of “A” town, which was called “Little Bangkok™. Here a number of Thai
migrants used to work, in particular undocumented female migrants. Besides “A" town, there were also
areas and towns such as “H” and “I"" town where there had been an influx of Thai workers through
Japanese brokers and their Thai wives. Consequently there were a noticeable number of ethnic
businesses such as Thai restaurants, grocery stores, clothing stores, and beauty salons, targeting Thai
customers, and host clubs employing Thai women. Since the late 1980s companies that received Thai
trainees through the “K" cooperative association have become more dependent on irregular migrant
workers from Thailand, China, and the Philippines. The construction industry and the food processing
industry have become the most common industries for these workers to work in.

The “K” cooperative association was founded in March 1996 and its membership consists of
some 30 companies. Since April 1998 the association started to receive trainees benefiting from the
support services which JITCO provided. However due to the various difficulties receiving trainees
became possible and occurred regularly only after a Thai person (the wife of the “K" cooperative
association‘s trustee) made several persistent visits to the Department of Employment. Ministry of Labor
and Social Welfare to make arrangements. The association has received some 100 trainees so far, 40
trainees and 8 TITP intems as of November 1999. The association charged the training receiving
companies 45.000 yen or 15,000 baht (based on calcuiation of 1 Thai baht equalling approximately 3
Japanese yen) per trainee and 30,000 yen or 10,000 baht per TITP intemn. The travel expenses for the
association paid both directions of the trip.

As a stipend the trainees received either 90,000 yen or 30,000 baht which included meals or
100,000 yen or 33,000 baht which excluded meals, and the companies paid for accommodation costs. For
TITP intems 120,000 yen or 40,000 baht was paid and companies also provided accommodation.

The “K” cooperative association employed 2 female Japanese staff to deal with matters
regarding trainees. One of them, who lived in Thailand for some 10 years. taught Japanese to the trainees
and played the role of a communication facilitator with the Thai trainees.

“M", a 27-year-old male TITP intern was from Nakonrachasimaa. He was introduced to the
“K™ association through the Labor Office in the Province and Ministry of Labor and Social Welfare in
Bangkok. At first he was planning to go to work in Taiwan but he ended up going to Japan instead. He
used to work for a construction company in Nakonrachasimaa receiving a monthly salary of over 5,000
baht. He went to Japan as one of the 26-member trainee group. At the time of this study, there were only
8 of them still remaining in the training. He associated himself with the “K" association and passed the
TITP exam successfully in February 1992, which enabled him to be promoted to a TITP interm. Once he
became a TITP intern he remitted about 80.000 yen or 27.000 baht to his parents every month. He
planned to go back to Thailand in 2001, where he hoped to continue working in construction related jobs
and that the skills gained through training in the construction industry such as framing and scaffolding
would be useful in his country of origin.

“K", a 25-year-old female from Sukhothai, came to Japan in June 1996 and worked packing
eggs in a food processing company. She used to work helping her parents farm in Sukhothai before
applying to be a trainee at "N manpower in Thailand and paying a 160.000 baht commission. Before
leaving for Japan she attended a one-hour lecture at the Ministry of Labor and Social Welfare in Bangkok
about the training system in Japan and took Japanese language lessons for one week in Bangkok. In *S™
city in Japan she attended another week of language training. She worked along with other Thai trainees
at a factory that had a total of 80 employees. Her training was to be for one year only because the training
category that she worked in did not offer the TITP exam for extension. Every month she remitted about
70.000 10 80,000 yen or 24 000 to 27.000 baht to her parents.
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The most common problem the “K" cooperative association was concemed with was the
trainees running away. Although trainees were provided with a certain amount of monthly training
stipend, the amount was far less (about a half to one fifth in some cases) than the amount other irregular
workers received for the same type of work. For those in the training categories which did not offer TITP,
the length of stay in Japan was only one year. Even for those in the training categories which offered
TITP, it was not guaranteed that they could stay for another two to three years. As a result there were
always cases where trainees got to know other undocumented Thai workers in places such as “i"
prefecture, obtained information from them, and then ran away from the training to work for a better
salary.

Another problem is the commission paid. The “K” cooperative association had received
trainees on four occasions. Initially the trainees were arranged through the Thai Ministry of Labor and
Welfare and did not pay a commission. However since then the trainees have had to pay a commission
because “N” manpower company became involved in the process as a broker. The amount of commission
was raised to as much as160,000 baht by the time the fourth group of trainees was received. The amount
of commission was the same for the trainees in non-TITP training categories who stayed for only one year
as it was for the interns in TITP categories who stayed for two to three years. During the economic
recession in Thailand, going to Japan to work through the training system was still attractive even with
the160,000 baht commission. However there was mounting dissatisfaction among Thai trainees,
especially among those who were trained in non-TITP training categories.

The trainees also experienced psychological problems. Some of these problems related to “phii
nong kan” which is the hierarchical relationship between people unique to Thai culture. Other problems
related to love affairs among Thais and communication difficulties with the Japanese. These types of
problems often emerged and could have contributed to trainees running away or experiencing
psychological problems. Although the wife of the trustee of the association was trying to help with such
problems, they were difficult and complex situations especiaily when they involved a loss of trust.

A factory manager of a food processing company, which received 6 female Thai trainees,
admitted that his business would no longer be viable without the trainees or undocumented workers.
With more and more Japanese consumers demanding fresh food products labeled with a manufacturing
date as close as possible to the date of purchase, the workers in the food processing industry are pressed
to work around mid-night (when the date changes) making them typical “3D” workers. Small and
medium businesses considered that the role of the migrant workers in such industries was becoming more

and more significant and they were no longer dependent on housewives who were considered relatively
flexible in the hours they will work.
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State of Foreign Trainees and TITP Interns through Other Channels

Within the training programs of JITCO there were also 3 other programs that have other
channels than that of JITCO’s. They are channels through the Central Federation of Societies of
Commerce and [ndustry, Japan and the National Federation of Small Business Associations. The Society
of Commerce and Industry is the association for the areas at town and village level, which do not have the
Chamber of Commerce and Industry at the city district level. As of April 12, 1999 the state of the
training program and TITP through the Central Federation of Societies of Commerce and Industry Japan
was that 1,279 interms were received in 26 cases by 545 companies at 119 Societies of Commerce and
Industry (see Table 7). Among them were 606 trainees and 429 TITP interns. JITCO provided document
inspection services for the Japanese Immigration Bureau.

Table 7: The State of Training Program and TITP through the Societies of Commerce and Industry
as of April 1 1999

State of Process Number of Number of Number of Number of

Prefectures the Societies of Trainees Companies

Commerce and Received
Industry

TITP in progress 13 33 429 253
Training in progress 22 54 606 213
Inspection Completed at 4 7 152 42
Immigration Bureau
Inspection in progress at 7 7 33 12
Immigration Bureau
Consultation in progress at 1 3 49 21
Immigration Bureau
Investigation in progress in 6 15 10 4
Internal Organization
Total 260 119 1,279 545

Note: The number is accumulated number. 21 prefectures out of 47 all prefectures in Japan do not fall into
any processes above.




Table 8: Changes of the Numbers of Trainees Categorized by Types of Associations
(Results from investigation by the National Federation of Small Business Associations)

1993 | 1994 | 1995 | 1996 | 1997 | 1998 | 1999
I 126 | 117 116 100 110 207 238
Associations that are providing training
2. 4 3 3 4 7 13 14
Associations that are already certified for issuing the certificate of eligibility
3. 6 3 2 4 5 19 23
Associations that are applying for certification for issuing the certificate of eligibility B
. S 3 4 3 4 10 I
Associations that are consulting with the Immigration Bureau before applying for certification
5. 16 12 6 7 8 s 27
Associations that considering receiving trainees
Possible recipient associations 157 138 131 118 134 264 313
Associations that are provided TITP 7 28 43 36 48 125 148
The total number of recipient associations 22 180 261 251 446 | 1,338 | 1,650
The total number of TITP intems 60 1 494 677 765 1275 3911 5239

Note: The number of responses from the administrative division of the National Federation of Small Business Association as follows: 39 prefectures in December
1998; 41 prefectures in Feb; 42 prefectures in March; 42 prefectures in April; 42 prefectures in May; and 42 prefectures in June. As of July, there were 2,219 recipient

companies and 7,073 trainees.
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Over half of the trainees that the Societies of Commerce and Industry received were from
China, with trainees from Thailand received by only three associations as of April 1999. The research

conducted on these three cases with the cooperation of the Nationai Federation of Small Business
Associations is summarized below.

1) Case of “I"” village “E” prefecture

Since 1996, Thai trainees have been received through the Employment Office at the Thai
Ministry of Labor and Social Welfare as the sending organization. As of October 1999, there were ten
trainees in two training categories. There were 3 trainees and 4 TITP interns in the construction painting
industry, while there were 3 trainees in the fruits and vegetables industry, who were working selecting
oranges. These trainees were provided 90,000 yen or 30,000 baht as a stipend and 40,000 yen or 14,000
baht for meals every month. TITP interns earmned a salary of 110,000 yen or 37,000 baht and 40,000 yen
or 14,000 baht for meals every month for the first year and a salary of 140,000 yen or 47,000 baht for the
second year. In every training case, accommodation was provided free of charge. All trainees there were
from “S” County in Angthong Province. In the beginning a communication problem existed between the
Japanese and the trainees but an TITP intern who had been in Japan for three years was interpreting and
bridging the gap between the trainees and the Japanese.

The company came know a businessman in Kumamoto Prefecture who had a joint venture
management company in Thailand and started to receive Thai trainees through a business connection of
nationwide networks in the fruit and vegetable industry. This person in Kumamoto still helped in
interviewing applicants in Thailand and solving disputes at training sites. In the first year, there was a
runaway trainee. However, the TITP intern who came to Japan three years ago became a leader and these
problems have been reduced.

2) Case Study of *“Y™ town, “E” prefecture

Since 1996, Thai trainees have been received through the Employment Office at the Thai Ministry of
Labor and Social Welfare as a sending organization. Similar to “I"” village, “E" prefecture, the same
businessman in Kumamoto was involved. As of October 1999, there were seven trainees and they were
in the marine products industry. All the trainees were men from Phayao. Each received 90,000 yen or
30,000 baht as a stipend every month. The company covered the costs for clothing, food, and
accommodation.

3) Case Study of “A” town, *O” prefecture

“T" company, which has a joint venture company in Chonburi province (FRP manufacturing
products, such as leisure boats and modular baths), has received three trainees at a time, and so far twelve
trainees in total since 1999. In the one-year training period, trainees were provided 50,000 yen or 17,000
baht as a monthly stipend. Also, apartments and food were offered free of charge. The trainees had
already received Japanese language training in Thailand. The training at the factory was conducted in
Japanese and in Thai by Thai trainees, as well as in some basic Thai spoken by Japanese workers who had
worked in Thailand before. OFF JT (off-the-job training) training to identify the causes of deficiencies
and prevention of the deficiencies in finished products such as plastic products was given, while the OJT
(on-the-job training) which is practical training in inspection, finishing, framing, and summarizing was
conducted. Trainees who receive such training become valuable personnel assets to the joint venture
company in Thailand.

Case Study of AOTS
Overview of AOTS
AOTS, a non-profit organization, was established in 1959 with the support of the Japanese

Ministry of International Trade and Industry (MIT1). Its main purpose is to promote technical cooperation
for the industrialization and development of less developed countries, and to enhance a mutual
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understanding and friendly relationship between those countries and Japan. To date AOTS has trained
nearly 80.000 people in Japan from over 150 countries and regions. In addition, it has organized various
training programs outside Japan involving about 79.000 participants from developing countries. The
activities of AOTS are financed by a Japanese government subsidy, company contributions, and other
sources. The major activities of AOTS are as follows. The activities that are especially relevant to Thai
trainees are I-1 and 1 to IV are supportive systems for the main activities (Guide to AOTS: 2).2

1. Educational Training

|.Technical and managerial training services on a private basis in Japan:

(i)General orientation courses on general subjects eg. Japanese language, industries, technology, culture
and society

(ii)Specialized technical in-plant training by Japanese host companies, and

(iii'Management training programs on modern theory and practice of business management, production
management, quality control, etc.

2 Pre-departure Japanese language training programs in developing countries

3.Environmental training programs for those who are responsible for environmental protection
4.Overseas correspondence programs on management for developing countries

5.Overseas training programs outside Japan

6.Training programs for those Japanese instructors who are in charge of the technical training of overseas
trainees

7. Training programs for the Jjapanese Government, such the international organization the Asian
Productivity Organization (APQO), etc.

* Cerntification

When the training has been completed satisfactorily. a certificate will be awarded to the trainee.

1I.  Accommodations and Training Facilities

Training centers in Tokyo. Yokohama Toyota and Osaka are designed to serve the trainees as a home-
away-from- home as well as a studying place.

11l. Financial Aid to Host Companies

AOQOTS provides Japanese host companies with financial aid and relevant assistance to invite the trainees
for training programs that are arranged according to AOTS standards.

IV. Maedical Services and Accident Insurance for Trainees

Trainees are entitled to free medical treatment during the period of their training. Should an accident
occur during the training period, accident insurance will be provided.

Requirements of participants for AOTS regular training program are following (Guide to AOTS: 7).

Common requirements of participants for the AOTS regular training program are as follows:

* There are other supports such as V. Follow-Up Activities for Retumed Trainees. VI.AOTS Overseas Offices. VII.AOTS Aluomni
Society. VIIL. industrial Information. 1X. Training Information.
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1) Partictpants should be citizens of developing countries.

2) Participants should be from the fields of the secondary industries (with a high concentration from the
manufacturing industries), including the management and administration fields, and of certain primary
industries. Physicians, nurses, cooks and barbers are excluded.

3) Participants should be university graduates and/or have equivalent professional experience at
managerial and/or supervisory posts.

4) Participants must be over 20 years of age.

5) The training period should be from 30 days to two years, excluding the case of the management
training course.

6) Participants should be physically and mentally fit to undergo intensive training.
Case Studies of Thai Trainees by AOTS

Table 9: Number of Regular Participants up to FY 1997

Fiscal Year Technical Training Management Training Programs Total
Programs

1959-1991 4,571 442 5,013
1992 382 58 440
1993 412 64 476
1994 447 94 541
1995 443 90 533
1996 564 105 669
1997 605 95 700
Total 7,424 946 8,372

Source: Qutline of AOTS Project for Thailand

As table 9 shows, until 1997 AOTS had received 8,372 trainees for the Regular Training
Program. The number would be 8,612 if the trainees for the Special Training Program such as APEC
Training Program were included. According to the AOTS data, in terms of industries that received the
trainees, automobile related industries have received the most with 2,371 trainees, followed by the
electrical appliance and the industrial machineries industry. This shows the characteristic trend of
recipient companies being large corporations. As of July 1998, there were 16 organizations and 456
companies on the list of the training cooperative/supportive companies and most of the listed companies
were large corporations.

As for AOTS, the research was conducted with the cooperation of “T" appliance manufacturing
company that had a number of its joint management subsidiary companies in Thailand. As of September
1999, there were 3 Thai trainees. As shown in Table 10, each trainee was an employee at one of the joint
management companies in Thailand and their training period was 6 months. The training programs
varied, depending on each trainee as indicated below. The unique characteristic of the training at this
company was that the person who was appointed in charge of the training conducted one-to-one training
outside the training curriculum.
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The stipend for trainees was 5,000 yen or 1,700 baht per day (62,100 yen as a monthly stipend
and 62,800 yen for monthly meals) making the total amount provided to a trainee around 150,000 yen or
50,000 baht. Accommodation was provided for the trainees at the company dormmitory. During their
training in Japan their salary was continued to be paid in Thailand.

Each of 3 trainees had an undergraduate degree or equivalent degree at high technical
educational level and were sent for training as potential management executives. “A”™ had been trained in
Japan four times in the past, though this was the longest period of training. Afier his return, he would be
expected to be in charge of a training section at a factory. During the training, the language used was
English for technical terms and Japanese and Thai on other occasions. The Japanese employees at the
company who had worked in Thailand took the role of smoothing the work environment to ensure there
was no dissatisfaction from the trainees. The number of trainees at a factory for “T” company had
declined dramatically since it set up its own training center in Thailand in 1996. Between 1988 and 1996
when the ‘bubble economy’ had reached its peak, the company received quite a number of trainees due to
the shortage of labor. However more recently their production base had to move overseas because of high
competition in international markets. Therefore when “T” company made new investments in facilities or
began a new product line, it often took advantage of the AOTS channel, because of the merits it offered
such as the Japanese language training and the subsidy that AOTS provided. Even though job-hopping is
common practice for Thai trainees because they are potential management leaders in the future, the
Japanese corporate culture (such as loyalty to one's company)} emerges among them and could change the
values that they have. This potentially results in longer working years in Thailand and could bring about
positive impacts on the company.

Case Study of Japan Vocational Ability Development Association (JAVADA)
Overview of JAVADA

JAVADA was founded in 1979 in accordance with legislation for the purpose of developing the
vocational ability of workers. The association has been: implementing technical skill tests in order to be
socially evaluated and thus respected; creating opportunities for technical importance; providing
companies with information and references regarding man-power development; and being active in
various fields such as promoting international cooperation and receiving overseas trainees (JAVADA
pamphlet: 3-9).

The Purposes of the Association

Trainee recipient programs are designated as a part of the international technical cooperation,
based on Official Development Assistance (ODA). Their purpose is to contribute to the development of
industrial economies and promoting friendship with these countries by increasing prospective skilled
labor through developing the intellectual capacity and improving the skills of the youth in these
developing countries.
The Agency Concerned with the Training Program

The agency that implements the training program is JAVADA, and is supervised by the
government in cooperation with other institutions and companies. The trainees are youths from
developing countries selected by the association from among those who fulfill all the following
qualifications.
i) Applicant qualifications:
-Over 18 years old and under 25 years old as a general rule.

-High school diploma or equivalent and occupational experience in related field, or experience in training

-Ability to communicate in Japanese, ability to read and write Hirakana and Katakana as a general rule.
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Ability to communicate in short conversations, to read and write plain sentences or short texts in case
training requires special terminology.

-Mentally and physically healthy

ii) Those applicants who will return promptly to their country of origin after the training ends. Especially
those with good prospects of applying the skills or other achievements obtained from training for example
in their companies, or as skilled laborers.

iii) Those applicants who are good youth role models and who can be expected 10 be skilled labor in the
future. These applicants may be evaluated and recommended by related institutions (in the sending and
receiving countries) as being suitable to receive future training.

The companies, including cooperative associations, which receive trainees and implement the

training programs are required to fulfill all the following qualifications in order 1o be certified by the
association to do so:

1) Must recognize that receiving trainees and implementing the training programs are for international
cooperution, not in the interests of a particular individual, and be able to prove in terms of their financial
and management situations, that they are able to do so.

2) Have technical skills to implement the training appropriately and effectively and the management
system to do so.

3) Have instructors who are well informed about the country that sends trainees. give guidance, and are
capable of management skills.

Conditions and standards:
The implementation of training is as follows:

1) The purpose of training:

This training offers knowledge and skills for trainees which are necessary for them to work in production
sites and so forth after they retum to the country.

2) Training period:
The training period is over nine months and under one year and nine months.
a. three months for introductory training
b. over six months and under one year and six months for technical training

3) Training category:

The training site should be where it is settled. and is managed and guided appropriately by the
association.

4) Training location:
Facilities at recipient companies and so on as a general rule.

5) Training hours:

a. The training consists of off-the-job training and on-the-job training and the on-the-job training is up to
two thirds of the whole training hours.

b. The training hours are divided into the following training periods. In each training period. the training
hours are up to ¢ight hours a day and forty hours a week, training is not allowed outside these hours, and
are required to be during appropnate times of the day.

(i) Over 350 hours for the introductory period
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(ii) Over 700 hours for technical training in which case the minimum period is six
months and over 2,100 hours in which case the maximum period is one year and six months

(Note: If it is the medium period, calculate it per month based on 120 hours).

c. In the middle of the period, the breaks are set appropriately and also holidays are provided
appropriately. -

6) Training courses and methods:

a. Introductory training

(i) Based on off-the-job training as a general rule

(ii) Training courses consist of: orientation, Japanese language, Japanese culture and social etiquette,
customs, industrial circumstance, safety, health, laws, basic knowledge in training, and other training
courses which enable the training to be conducted without difficulty

b. Technical training
(i) Combination of off-the-job training and on-the-job training

(ii) Training courses are composed of courses which comply with training purposes within the range of
technical skills planned by training program design.

(iii) For on-the-job training, appropriate and effective training courses based on legislation to promote
development of occupational ability complying with the vocational training standard should be
offered.

7) Instructors:

a. Training instructor .
The training is conducted by full-time staff who have over five years experience in the field of technical
skills and knowledge being offered to the trainees

b. Instructor for daily life

A staff member who is in charge of giving guidance in aspects of daily life must be employed. However,
in case of more than ten trainees, two staff members for this position must be employed

The conditions for the trainees:

1) Stipend and allowance for the trainees

a. Round-trip economy class air fare

b. 30,000 yen or 10,000 baht for preparation costs {paid in yen)

¢. 50,000 yen or 17,000 baht as a monthly training stipend (paid in yen)
These will be provided only during the training period.

2) Accommodation and meals (three time a day) provided to trainees are based on the following
standards:

a. Accommodation:

1. The number of persons per room must not exceed two as a general rule

2. Living space per trainee must exceed seven square meters as a general rule

3. It must have a bath or shower facility

4. Other standards on accommodation must comply with the regulation of a dormitory attached to a
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business designated by the Labor Standard Laws
b. Meals:

it must be considerad bom for nutrition and life customns of the trainees
. Food is provided as a rule. If pot a meal allowance must be provided equivalent to the food.

-

3) Measures related 1o medical care

In regard to sickness. mjuries and so forth (with the excepbon of dental treatment) the persom who pasd
the medical cost is reimbursed within the range of overseas travel insurance which JAVADA is comtracied
with.

Table 11: The Number of All Trainees and Thai Trainees Received in the Past thromgh JAVADA

“Year Total Thai Trainees (Estzmaton)
1989 300 170
71990 F 230 | Unknown
1991 { 500 { Unknown
1952 1 600 ! Unknown
1993 500 80-100
| 1994 | 600 "80-100
1963 , 600 80-100
1956 600 T80-100
1997 330 [85-100
1908 | <25 70

Source- JAVADA brochure. Kaigai Seinen Ginou Kershu Keikoku No Goarma 1999 p 9

Case Study of Thai Trainees by JAVADA

As mennoned above, recipients of wainees by JAVADA had been at the rate of around 500
600 trainees a vear. relatively small compared to other channels (as shown in the wable 1). Forthamore, it
began with 3 sending counmies in 1989 and this increased 10 9 counmies (Thailand, Malavsia Indonesia,
Viemam. China and so forth) though the demils of trainees by countrv were unknown. " The recipienis
were also large corporations.

As for the Thal case study, JAVADA 's brochure illustrates training at an air-conditioner factory

in Mitsubishi Heavy Industry company and the following is the report (Collection of JAVADA Cases: 9-
10).

Mitsubishi Heavy Industry Compary has been growing for over a cemnury as a piomeer of
modern Japanese industry. Its ar—<onditioner factory is one of the 14 factories in Japan natiorwide and
is a specialced factary which produces residential ar-conditioner such as the very popmlar air-
conditioner “Beaver Air-Con’™ and others such as freecer It has 6 production bases overseas and
recerves through J4V4ADA's Overseas Youwth Skl Traiung Plan a 1otal of 16 trainees. 1] from a joimt
management company 11 Thailand (which manufactures compressor parts for ar—com) and 5
Jrom a jomu managemeni compary in China /which marmufactures residential air-conditioners). The
length of the rrainming period is one year .

Whern the compary initially started its operation in Thailand it warnted 1o make the local Thai
emp{qmas learn abow Japanese production ways and quality conprol.  Since 1991 the compawy has
received fifieen trainees every year. Over ninety four rainees have received mraining and became leaders
in the respective home companies an their return.

T&mqgwcmu%mgwdlommwmmmt&brguagew In porticelar.
Tha: rraunees came (o Japan with very litle proficiency mn Japanese language Therefore, the emphasis
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was given on language training. The core members of the trainers were selected from those who had
experience working overseas, who could conduct training programs in a mix of both Thai and Japanese
language. The company also employed outside professional interpreters, when necessary. The Chinese
trainees however did not have language problems due to the Nishio language training centre.

Another concern was catering for differing cuisines. Initially food was provided for all three
meals which meant having to provide the appropriate foods that the trainees preferred or could eat.
Through detailed interviews with the trainees attempts were made to cater for these different needs, and
provide only the types of foods that were suitable. The trainees were also trying to cook food with
seasonings which they brought from their own country, and hence by mutual cooperation addressed these
differences in tastes and food requirements.

Given the different customs and culture of Thai and Chinese trainees, there was a concern
regarding the suitability of these two groups sharing the same living areas. However once the trainees
started living together in 1995 they seemed to get along with each other well, eating together and
chatting in Japanese. Overall, the training went without difficulties.

For the trainees, training in Japan was a valuable experience. That is why the company would
like them to acquire as many skills as possible and be able to apply them. However. more importantly, the
company wanted the trainees to like Japan and hoped that they would want to return to Japan.

The above is the report from the company and this company was also examined in a study by
Malee Keomanotham (Malee, 1996: 130-134). According to Malee, there was a difference in the
perception about the training between the recipient Japanese company and the Thai trainees. The Japanese
company aimed to train and educate the trainees in line with Japanese labor values, quality product
control, and skill improvements, whereas the Thai trainees thought that the training was a high paying job
and saw it as an opportunity to obtain skills and experience for a better career.

Besides this, there were problems such as dissatisfaction resulting from differences in food and
culture, dissatisfaction with the lack of recreation and transport, troubles resulting from personal
relationships, difficulties adapting to the living conditions, and psychological distress from friction with
the Japanese employees in the work place.

Case Study of JICA

Japan International Cooperation Agency (JICA) - Outline of the Program on Technical Training of
Overseas Participants for JICA

JICA is under jurisdiction of the Ministry of Foreign Affairs and researches, promotes, and
implements the technical cooperation and grants of bilateral assistance of Official Development
Assistance (ODA). A part of the technical cooperation is to receive trainees from foreign countries. The
following is a quote from 1998 JICA Annual Report and the summary of JICA characteristics (Japan
International Cooperation Agency Annual Report 1998: 123-128):

Aims and significance:

Providing technical training to participants from developing countries is one of the most basic
programs implemented by JICA. The aim of this program is to bring iechnicians. researchers and
administrators from the developing world 1o Japan for training or to train them in certain developing
countries, in order 1o equip them with the knowledge and skills required in their own countries.

This training program has been discussed by the Developing Assistance Committee (DAC) of
the Organization for Economic Cooperation and Development (OPEC). lts importance is internationally
recognized as a key to the effective development of human resources and establishment of organizations
and institutions in developing countries.

The scale of this program has grown steadily since its launch in 1954. It has also become more
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and more diverse and sophisticated in content. In FY 1997, training was provided tol 7,263 _new
participams from 152 couniries and regions. The total number of participants who have received training
in Japan since the inception of this program is now almost 127,400

Feuatures of the program

A Jeature of JICA's technical training program is that it operates largely in Japan. In this
respect 1t differs form other forms of co-operation, which generally occur in the developing countries
themselves It 1s implemented with the participation of related government ministries and agencies,
umiversities and research institutions. hospitals, companies and other locations where participanis can
receve fraimng. Interpreters and supervisors, travel agencies, hotel staff, are people involved in the
runmng of the JICA nternational centers where the training participants stay while in Japan, as well as
mternational exchange organizations, and local communities.

Another feature of the program is that it covers virtually the whole of the developing world.
Participants from nearly 150 countries have visited Japan to date and there has been a significant
increase in the range of subjects for which training is available.

Yet another feature is the capacity of the program io respond dynamically to new aid
requirements which emerge with changing global issues and changes in the international community.

Supported by the cooperation and participation of many people, the JICA training program is
being implemented throughout Japan. As well as fulfilling its primary role of transferring technology
Sfrom Japan to the developing world, the program gives participanis the opportunity to meet people from
other countries, und in this respect offers a valuable opportunity to enhance friendly relations with other
couniries and to budd relationships based on mutual trust.

Content of programs

JICA offers a comprehensive range of training courses which enable programs to be executed
eflectively and efficiently. The training courses can be classified into two major categories:

(nTraining of overseas participants in Japan for the purpose of the transfer of technology
(group travung, individual training. special training for specific regions and countries, etc.)

(1) Travming owside Japan aimed at transferring skills and technology appropriate to the

social. cultural and hinguisiie conditions of developing regions (in-country training, third courntry
reuning)

In-country training und third-world country training are arousing much interest both in Japan
and overseas as they aim to disseminate systematic and basic technology in line with the recipient’s needs
via the host country (1e. the country where the training is provided) or in a key region.

For the purposes above, JICA holds 13 training centers and offers 300 group and private

COUrses
Case Study of Thai Trainees by JICA

We shall now tum to the historical deveiopment of JICA Okinawa International Center (OIC).
In January 1977, when then Prime Minister Zenkou Suzuk: visited ASEAN countries, he proposed to set
up a traiming center in each of the five countries then part of ASEAN (Indonesia, Malaysia, the
Philippines. Singapore. and Thailand). This resulted from the recognition that training personnel who
would be responsible for development in the future was crucial in promoting the further economic and
social development of ASEAN countries. Responding to the proposal, ASEAN countries made a request

to set up such training centers. From this interaction Japan became involved in international cooperation
with regard to the human development of ASEAN countries through JICA.
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JICA OIC was founded in April 17, 1985 as a part of an ASEAN human development
international cooperation proposal as described above, and the 9™ training center in Japan. QOkinawa is
geographically close to ASEAN countries and has many commonalties in terms of weather and culture.
OIC had received 3,958 trainees from 137 countries by the fiscal year of 1999, including 79 from
Thailand. Since its first year as a recipient this is the largest number that a single nation has sent. More
recently, it has received only 15 to 20 Thai trainees on a regular basis (a declining trend for trainees from
Thailand) due to increased economic growth in Thailand and the increasing numbers of trainees from
other Third World countries. The fiscal year of 1998 saw 22 trainees in the training areas such as
subtropical zone crop cultivation and marine protection which made use of the climatic and geographic
particularities of Okinawa (1999 Overview of Okinawa International Center: 42-51).

Most trainees from Thailand were public servants. In comparison to other Third World
countries, there were more female trainees. In fact, 12 trainees out of 22 Thai trainees were female in the
fiscal year of 1998. As of December 1999, there were 3 Thai trainees, including a male trainee from the
Ministry of Industry who was receiving Japanese language training in intermediate and advanced courses,
and two females from the Prime Minister’s office and University Agency being trained in computer skills.
The training period varied from a short period (one to three months) to a longer period (six months to one
year or more) depending on the courses. A stipend of 3,500 yen or 1,000 baht being provided per day
along with free accommodation and meals.

Conclusion

The above has been a discussion about the conditions experienced by Thai citizens training in
Japan, received through various channels. As already mentioned, the training system has been criticized
as a ‘hotbed’ for disguised labor which is outside what visas permit. Let us analyze once again if this is
really ‘training’ or not, based on the 2 to 5 cases from 4 different channels. (The ILO channel will not be
mentioned here because of the small number of the trainees)

JICA training was often provided to civil servants. The training program was well established
and the period of the training in most cases was short (3 months and 6 months) and thus it had a lot of the
characteristics of training. Also, with regard to the channels of AOTS and JAVADA, most cases did
provide adequate training because at the time of the recession in Japan, inviting trainees to come to work
in Japan did not make sense because of international competition. There were many cases however, where
there was a demand for inexpensive labor and thus trainees were put to work to fill this labor shortage in
the ‘bubble economy’.

The training channel that had a lot of problems was through JITCO. In the past, there were
many cases where companies, which had hired irregular migrant workers, founded business associations
in order to receive trainees. As discussed in 1, the case study of “K” co-operative association in “S” city
in “I'" prefecture meets the 4 criteria set by Komai: intention to fill the labor shortage; low standard of
training; problems with the training period (especially the non-OJT period was extremely short); and
training longer than the period designated. The recipients of trainees through JITCO were of two types,
association management types and private enterprise types. Problems often emerged with the association
management type. The case of “S” city in "I prefecture mentioned in this paper was the association
management type and this association was established only to receive trainees. Also in the case of the
Society of Commerce Industry, the 4 cases of “I" village and “Y” town in “E" prefecture discussed which
are presumed to be the association management type, have at least 3 problems from the 4 criteria outlined
by Komai. It seems that in the case of “A” town in “O" prefecture (the only one which was the private
enterprise type) there weren’t any problems with training.

The problem with the JITCO channel was that there were two types of training. One permitted
only one-year training and the other enabled the trainees to enter TITP and stay a maximum of 3 years
after completing the training. The 3-year training type, in principle, maintained its validity as training
because of the skills evaluation system. However, in the one year training type, it was common that the
trainees became disguised labor. The exception to this was in a few cases, such as the one mentioned in
the case of “A” town in “Q" prefecture, where the trainees were sent from a joint venture company in
Thailand.
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There were many trainees received through the JITCO channel who ran away from the traming.
The JITCO White Paper mentions that 9.943 TITP interns (2.1 percent) ran away in 1998. Although the
3.115 trainees accounted for only 1.1 percent of all irregular migrant workers in Japan. this ratio was
increasing resulting from declining number of irregular migrant workers (JITCO White Paper. 1999: 23,
92) From this research it became clear that there were many tramees in the one year training type (which
does not offer the TITP) who ran away, and most of these trainees had paid a large commission in
advance 1n order to train i Japan.

The amount of commission paid is also of great concemn. It had already become a business for
both the sending and recetving countries. which indicates that it did not truly function as training. The
tssue of commission became clear in the interviews conducted however there is very little understanding
of this problem as a matter of the training system.

Remarks

Entering the new millennium, the Japanese Ministry of Justice shifted its strict control on
immigration policy that it had long implemented and came up with the 2* Immigration Control Revision
Plan. This considered the acceptance of migrant labor in the area of elderly care, and as effective of
March 14 2000, expanded the npes of TITP training in agnculture. sea produce, and in hotel work, as
well as other industnies which were demanding inexpensive labor (Asahi Shumbun, Evening Edition,
February 24 2000; This was in addition to the 55 types of training which are shown in tables 5 and 6.

Such an expansion was a response to the demands of the small and medium size businesses
who were unable 1o obtain Japanese workers for 3D. earty moming or late night jobs, even with the high
uncmplovment ratc in Japan. Therefore, the channels expanded will be those offered by JITCO.
However. as discussed previously. the recipients of trainees through the routes of JITCO have many
problems. in particular in the association management type. If the TITP is expanded in this route, the
disguised labor will increase and the irregular workers who are already in Japan will join the scheme,

leading training business to be rampant. The policy of the Japanese Ministry of Justice is just to replace
the disguised workers with trainees and TITP interns in name only.



Recruitment and Problems of Thai Trainees in Japan

39

References

The Association for Overseas Technical Scholarship (AOTS). 1999. Guide to AOTS.

Gaikokujin Kenshu Ginou Jisshuseido Kenkyukai ed. 1999. Zairyu Shikaku Guidance 1 Wakaru! Kenshu
Ginou Jisshu. Nihon Kajo Shuppan Inc. {in Japanese)

Gaikokujin Kenshusei Mondai Network. 2000. Mayakashi no Gaikokujin Kenshusei Seido. Tokyo,
Gendai JinbunSha Inc..(in Japanese)

The Immigration Bureau, the Ministry of Justice ed. 1998, Shutsunyukoku Kanri (in 1997)-21Seiki no
Enkatsu na Kokusai Kouryu no Tame ni-. Tokyo, Printing Bureau, the Ministry of Finance. (in
Japanese)

The Immigration Bureau, the Ministry of Justice ed.. 1999. Zairvu Gaikokujin Toukei 1999 edition.
Tokyo, Japan Immigration Association. {in Japanese)

Japan Immigration Association. 1999. Statistics on Immigration Control-Statistics of Foreigners and
Japanese Entering and Leaving Japan in 1998. Refusal of Landing in 1998. Violations of the
Immigration Control Act in 1998. Tokyo, Japan Immigration Association.

Japan International Training Cooperation Organization. An Overview of JITCO — Providing information
to support and promote training programs in Japan.

Japan International Cooperation Agency. 1998. Japan International Cooperation Agency Annual Report
1998. Tokyo.

Japan International Cooperation Agency Okinawa International Center. 1999 Overview of Okinawa
Intermational Center. (in Japanese)

Japan Industrial Training Cooperation Organization ed.. 1998. 1998 Shirvousyu JITCO YEAR BOOK —
Deta de Miru Gaikokujin Kenshu Ginou Kenshu. Japan International Training Cooperation
Organization. (in Japanese)

Japan Vocational Ability Development Association (JAVADA). 1999. JAVADA brochure. Kaigai Seinen
Ginou Kenshu Keikaku No Goannai (Introduction to International Youth Vocational Training

Scheme). (in Japanese)

JAVADA.. JAVA DA lJireishu (Collection of JAVADA Case Studies) .(in Japanese)

Keomanotham, Malee. 1996, “<Kenshuseido> to Kenshusei — M Jukou Thai- jinKenshu Sei no Jirei-
“Bulletin of Faculty of General Education, Utsunomiya University, No. 25, Sec. 1, 1992. (in
Japanese)

Komai, Hiroshi. 1994. Japan as a Multi-Ethnic Society. Tokyo, Kokusai Shoin. (in Japanese)

Komai, Hiroshi. 1993. Live Together with Immigrant Workers. Tokyo, Akashi Shoten. (in Japanese)

Komai, Hiroshi. 1995. Migrant Workers in Japan. London, Kegan Paul.

Komai, Hiroshi. 1999. Nihon no Gaikokujin Imin. Tokyo, Akashi Shoten. (in Japanese)

The National Police Agency. 1999. White Paper on Police — Kokkyou wo Koeru Hanzai Tono Tatakai -
(in Japanese)

Qishi, Nana. 1995. “Training or Employment? Japanese Immigration Policy in Dilemma”. Asian Pacific
Migration Journal. Vol.4.No.2-3.




G Recruriment und Problems of Thai Trainees in Japan

Sata. Huser 1999 “Gakohupin Tourokuhou, Shutsunyukoku Kanri Oyobi Nanmin Ninteihou no Kaisei ni
Tsurte™ Jurist No 1165 (in Japnanese)

shutsunvukohu Kann Hourer Kenkyukai ed.. 1999, Tyukai Hanrei ShutsunyukokuKanri Gaikokujin
lourohu Jitsumu Reppou Tokyo. Nihon Kajo Shuppan Inc.. (in Japanese)

[ous  Gmou Jisshu Jireishu- Koukatekt Gatkokujin Kenshu Jisshu Suishin_no Tameni-. Japan
Intermational Traiming Cooperation Organization. (in Japanese)

- 1999 1999 Gaikokupin Kenshu Ginou Jisshu Jigyou Jisshijoukyou HoukokulITCO Hakusho (JITCO
White Paper) Japan Intemational Training Cooperation Organization. (in Japanese)

S Jaws Gahobhujin Kenshuser Ubeire Nsumon. Tokyo, Kokusai Service {in Japanese)




Working and Living Conditions of Thai Contract Workers in Taiwan

Ching-Lung Tsay
Ji-Ping Lin

Introduction

Thailand has a long history of sending workers abroad. The initial major destination was the
Middle -East in 1970-1990. It then shifted to East and Southeast Asia, where labor shortages were a
serious problem due to economic restructuring and socio-demographic transition (Manning and Tsay
1998; Hugo 1998; Tsay 1999). In 1992 the estimated number of Thai nationals working in other countries
was close to half a million {Sussangkarn, 1995). Of these about 30 percent were in Taiwan, The current
number of Thai workers legally imported by the Taiwanese is around 140,000. This number represents 50
percent of the total foreign contract workers in Taiwan.

About 70 percent of the Thai migrant workers in Taiwan are employed in the manufacturing
industry. The remaining 30 percent are engaged in construction employment. In the construction industry,
three quarters of the total volume of the imported workforce are accounted for by Thais. It is therefore
evident that Thai workers have played a significant role in alleviating tiie pressure of labor shortages in
the Taiwanese labor market. From the point of view of countries sending workers to Taiwan, it would be
important to investigate the outcomes of migration for these workers in Taiwan. Based on a data set from
the 1999 Survey of Thai Migrant Workers in Taiwan, this report aims to depict the general characteristics
of the Thai workers. Specifically. it is intended to examine their working and living situations, inciuding
income expectations and adaptation issues.

From a macro point of view, labor migration is an adjustment process in the labor market
through which human resources are transferred to areas with a greater demand for labor. International
labor migration additionally depends on many non-economic factors contained in the government policies
and regulations of both the sending and receiving countries. As a result, the labor market adjustment
mechanism is often more limited in the case of cross-border labor movement than in internal migration.
However, the predicted direction of international labor flows remains basically unchanged.

From the point of view of the individual, the influx of Thai workers into Taiwan may simply be
explained by a wage differential theory of migration. It is well recognized that migration is likely to be
caused by wage gaps due to geographic differences in the supply of and demand for labor. According to
the conceptual framework postulated by Sjaastad (1962) and Todaro (1969, 1985), the pursuit of
individual well-being should be taken into account when explaining the migration of Thai workers.
Unlike ordinary labor migrants, Thai contract workers were barely associated with any risk of
unemployment after moving to Taiwan. In all cases, their jobs had been pre-arranged by recruiters and
employers prior to their migration to Taiwan. As a result, what is important is the degree of satisfaction
with the outcome of migration. If the working and living conditions of Thai migrant workers in Taiwan
are close to their expectations before migration, it is likely that more workers in Thailand would seek
opportunities to work in Taiwan.

As Thailand is a typical fast-growing developing country, the new economic theory of migration
(Stark 1991) might be a suitable alternative in accounting for the migration of Thai workers. In this
perspective, the decision unit of migration is the household. Household members collaborate by sending
familial members out as a means of minimizing household risks and loosening market constraints. In
sharp contrast to the cost-benefit calculation of the human capital theory, the new economics of migration
theory views migration as triggered by household feelings of relative deprivation.

Feelings of relative deprivation stem from income comparisons. A person will feel relatively
deprived if his income falls below the mean income of his reference group by a certain amount. The
remittances received by the families with out-migrants would help increase their income. For the families
without out-migrants, this would then intensify their sense of relative deprivation, which in tum would
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motivate them to start sending out some of their family members. Therefore, this theory suggests that an
international labor migration process, once started, tends to be self-perpetuating. [n this sense, the
successful outcomes of Thai migrant workers in Taiwan would be crucial to the potential migrants staying
behind in Thailand making decisions to move to Taiwan for work.

The main focus of this research is the dimensions of the outcomes of migration for Thai contract
workers. rather than the migration decision mechanism. Abundant research on migration has indicated
that although migration is not without cost, returns from migration (e.g. income gains) tend to
substantially outweigh the corresponding costs (e.g. see Camoy 1967; Osbum 1966; Tsay 1979).
However. it has often been criticized that returns from migration tend to be exaggerated, because many
unsuccessful incidences of migration are usually not taken into account. As our study population are Thai
contract workers. their individual outcomes of migration are less likely to have the bias mentioned above.

This article is organized as follows: In section 2, we briefly introduce the survey data, including
its scope and limitations. Section 3 presents the characteristics of the Thai contract workers. Section 4
aims to discuss the socioeconomic status of Thai workers and their families in Thailand before they
migrated to Taiwan. In light of findings in Sections 3 and 4, Section 5 analyzes the individual outcomes
of migration in Taiwan. Finally, Section 5 draws conclusions from this research.

Data, Implementation of Analysis, and Notes

This rescarch is a sub-project of the Thai Migrant Workers in East and Southeast Asia project,
coordinated by the Asian Rescarch Center for Migration (ARCM) at Chulalongkom University in
Bangkok. To f{ulfill the research goal, the 1999 Survey of Thai Migrant Workers in Taiwan was
conducted in AprilMay 1999 by the institute of Economics at Academia Sinica in Taipei and ARCM.'
The questionnaire comprises a number of detailed questions, including seven major parts: (1) individual
characteristics, (2) information on the respondent’s situation in Thailand (3) reasons for migration and
recruitment, (4) situation in the destination country: working and living conditions. (5) perspectives:
returming 1o Thailand or staying abroad. (6) impacts of migration on Thailand. and (7) the summary.

Part (3) on reasons for migration and recruitment contains questions which are further divided
into the following categories: (1) earlier migration experiences, (2) reasons for leaving Thailand, (3)
travel and recruitment arrangements, (4) training and skills for recruitment, (5) recruitment costs, and (6)
leaving Thailand and entering the destination country. Part (4) on working and living conditions in
Taiwan includes many important questions in the following categories: (1) finding work, (2) work
contracts, (3) present legai status, (4) kinds of work, (5) payment and salary, (6) expenditures, (7) fringe
benefits. (8) skill acquisition, (9) problems at the workplace/labor conflicts, (10) living conditions in the
destinanion country: housing, leisure time, and (| 1) health,

The survey was designed with the aim of recording detailed information on Thai contract
workers in Taiwan. It is beyond the scope of this paper to cover all issues and analyze every question in
the survey. The main concerns of this paper are the outcomes of migration which are related to the
questions in Parts (1) through (4). In other words, this study on Thai contract workers is limited to (1)
their characteristics. (2) situations prior to their migration from Thailand, (3) reasons for migration and
recruitment. and (4) working and living conditions in Taiwan,

In addition 1o the general characteristics and migration situation of Thai workers, the major
concem of this report is the outcome of migration in the destination country. A substantial part of the
anahysis and report focuses on Thai workers' current situation in Taiwan, with respect to (1) finding work
and worhk contracts. (2) legal status and kinds of work. (3) payment/salary and fringe benefits, (4)

' The fckd waork supers e of Bee sarvey was Samam Laodureongchas of ARCM. Hin effort in successfully condecting the
e ww o doesenes 10 e ach mowiedped with apprec aton
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problems/conflicts and health, and (5) social life and adjustment.

As indicated previously, we are mainly interested in the migration outcomes of Thai workers in
various industries in Taiwan. The major independent variable of the analysis is based on the question:
“what kind of work do you do in Taiwan?”. Due to the limited number of observations, the variation in
reported industries of Thai workers has only two broad categories: the manufacturing and construction
industries. One observation which was recorded working in the service sector has been excluded from the
analysis. The total number of valid observations is 183. By cross-tabulating the reported industry with
other variables, we are able to observe and contrast the differences in migration outcomes of Thai workers
in the manufacturing sector versus in the construction sector.

In terms of the implementation of data analysis, the initial surveyed information was stored in
Microsoft Excel format. The main reason for this was that this format of data storage allows most
statistical software to retrieve the data directly so that its flexibility and utility can be extended to other
researchers. However, with an aim of systematically analyzing the information by using SAS, we first
“dumped” the information from Excel format to an ASCII text format and reorganized it to be SAS-
readable. By using some powerful SAS analyzing tools (e.g. PROC TABULATE), we then explored our
research questions and conducted the procedure of tabulation. The output ASCII results were finally
reorganized and transferred into Excel in various strict forms of academic tabulations.

As noted above, the advantage of this survey is its detailed information on Thai contract workers
in Taiwan. Due to constraints in time, budget and manpower, the total number of recorded responses is
limited to 184, with 183 valid observations. As a result, the data set has a major limitation in tabulating
multi-dimension tables. To avoid the phenomenon of sparse cases in any cell of a table, all tabulations are
limited to a 2-way layout.

Characteristics of the Interviewed Thai Workers

The individual characteristics of Thai workers are recorded in Part | of the Survey. For some key
variables, the results from the interviews are summarized in Table 1. The number of observations is 183.
Two thirds of the surveyed workers (66.7%) were engaged in manufacturing employment while the rest
(33.3%) worked in the construction industry. This distribution is close to the industrial composition of the
total number of Thai contract workers in Taiwan. At the end of February 1999, there were 134,066 Thais
working in the Taiwanese labor market, 71 percent in manufacturing and 28 percent in the construction
industry (Tsay 1999, Table 13).

In terms of the spatial distribution of the observations, the survey reveals that more than 65
percent of Thai migrants were working in northern Taiwan (Taipei and Taoyuan areas), with the
remainder scattered over central Taiwan (Taichung area) and southern Taiwan (Kaohsiung area). For the
construction industry, workers were mostly situated in the Taipei area (75.4%). while manufacturing
workers were more concentrated in the Taoyuan area (40.2%). It should be noted that this distribution
does not represent the geographic composition of all Thais working in the Taiwanese labor market, as the
number of observations is too small to cover the whole country. According to official statistics, the
number of Thai workers in the cities and prefectures of the four surveyed areas accounts for 57 percent of
the total Thai workers in Taiwan. At the end of February 1998, the Taipei area (Taipei City and Taipei
Prefecture) had 23,728 Thai workers (17.7%). the Taoyuan area (Taoyuan prefecture) 28,839 (21.5%), the
Taichung area (Taichung City and Prefecture) 14,521 (10.8%). and the Kaohsiung area (Kaohsiung City
and Prefecture) 9,717 (7.2%). Given this, the surveyed locations appear to cover the major localities and
industries in which the Thai migrant workers are distributed quite well.

With regard to the gender composition of the sample. male Thai workers (143) outnumber their
female counterparts (40) substantially. The male dominance (78%) is consistent with the reported
situation of Thai workers in Taiwan. Female workers were all observed in the manufacturing industry.
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For the interviewed males. S7 percent were engaged in manufacturing employment and 43 percent in
construction. All Thai workers surveyed were below the age of 40. The three most distinct age groups in
order of size were 25-29, 20-24. and 30-34. For both the manufacturing and construction industries, the
25-29 age group accounts for the biggest proportion of surveyed workers, followed by the 20-.24 year age
group for manufacturing and 30-34 year age group for construction. This suggests that Thai workers in
the manufacturing industry are more likely to be younger, female, and/or better educated than their
counterparts employed in the construction industry.

Married Thai workers are slightly more numerous (57%) in the survey than single people (41%).
in terms of industrial composition, single workers more commonly worked in manufacturing (77.3%)
rather than construction (22.7%). In terms of change in marital status after migrating to Taiwan, the
survey does not show any Thai workers who martied in the destination country. At the same time. the
majority (98%) of Thai workers reported no negative impacts on their marital relations due to migration.

The human capital level of Thai workers is very basic. In terms of formal schooling, the majority
of workers (71%) received no more than primary education. and only 22% have junior high education. In
the construction industry the educational level of workers is particularly low; as many as 87% have only
primary education or less. These findings reveal that better educated Thai workers are less willing to take
construction jobs. The survey also found that most of them (97%) did not receive any vocational training
before coming to Taiwan. The low level of education and skill training which characterize Thai workers
can probably explain the fact that they make up the majority (75%) of the contract workforce imported by
the construction industry in Taiwan.

Situation in Thailand and Migration

As expected, the survey discovered that the reason for migration of Thai workers is uniform and
straightforward, namely, the pursuit of higher pay in Taiwan. Given this simple reason, it is worthwhile to
examine the socioeconomic characteristics of the workers before they moved to work in Taiwan. Table 2
presents some of the key results. Among the surveyed Thai workers, over half (57%) reported that the
family household head in the home country was the father. This result is quite understandable, because
many of them are vouths. The proportion of workers who were the household head was 28%. The data
shows that the majority of Thai workers in Taiwan were probably not the only breadwinner in the family.
This was particularly true in the case of manufacturing workers. Among construction workers, 46% were
the head of their family in Thailand, while 39%% indicared that the father took this role.

The survey further reveals that the household income level in the home country had a negative
impact on Thai workers emigration. For all the observations, more than 80 percent of them are in the two
lowest income categories, 58 percent below 10.000 Baht/month and 25 percent between 10,000 and
20.000 Baht'month. The degree of concentration was slightly higher among construction workers than

those in manufacturing. This probably reflects the differences between the two groups in age and
educational composition as discussed in the last section. -

In terms of jobs in Thailand. 72 percent were in the agricuiture sector and only 16 percent were
in industrial emplovment. This fact is likely to be related 10 the educational level of Thai contract workers
in Taiwan. as mentioned above. The evidence clearly implies that Thai workers in Taiwan are
characterized by a strong rural-agncultural background. Those who had agncultural jobs might in fact be
underemployed or even unemployed. This implication gains some support from the data on their

individua! incomes. More than half of the respondents were hesitant to report their individual imcome
before leaving Thaitand.

Among the 84 valid cases, the majonty (44%) made 4,000-6.000 Baht/month. The next most
common category was 2.000-4.000 (21%). 1o be followed by 6.000-8.000 (13%) and over 8.000 (16%).
The findings reveal that the Thai workers had rather low individual income in their home country. By
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comparing the household and individual income levels, it is clear that most of the Thai workers were not
the only contributor to their household income.

Issues in migration and recruitment experiences are summarized in Tables 3.1 and 3.2. The
survey indicated that only 28 out of the 183 Thai workers interviewed had previously worked in a foreign
country. The proportion with earlier migration experience is particularly low for those working in the
manufacturing industry in Taiwan (11.5%), but somewhat higher for those in the construction sector
(23.0%). With regard to the length of stay in Taiwan, it was found that about 78 percent of Thai workers
had been in Taiwan for less than one year. Very few workers had been in Taiwan for up to two years.
This finding reflects the fact that a very high proportion of Thai workers in Taiwan are contract workers.
They are limited to working in Taiwan for two years, with one possible extension of up to a year.

To assess the impact of the 1997-98 financial crisis, a hypothetical question, “if Thai economy
improves, will you migrate?”, was asked in the survey. Slightly more respondents indicated that they
would (probably) leave Thailand (52.5%) than would (probably) stay in Thailand (44.8%). The data
seems to imply that the financial crisis had exerted a reinforcing effect on the outflow of Thai workers to
Taiwan. It is surely not a major trigger of the outward labor migration from Thailand, however.

As suggested by Table 3.1, most Thai workers were well informed about the working and living
conditions in Taiwan. This was particularly true among the construction workers rather than amongst
manufacturing workers. The survey results further indicated that most Thai workers have no relatives in
Taiwan. This implies that kinships networks in the destination country play virtually no role in initiating
migration to Taiwan. As a resulit, it is not surprising to find that travel and first jobs were mostly pre-
arranged in Thailand, mainly through the assistance of recruiters, employers and Thai govermment
agencies.

Table 3.2 indicates that in order to fulfill the requirements of going to work in Taiwan, 147 out
of 183 respondents indicated that they attended some special pre-departure orientation/training sessions.
This proportion was particularly high among construction workers (97%), compared to those employed in
the manufacturing industry (72%). With regard to the cost of migration, the figures show that it is very
expensive to be able to work in Taiwan. More than 90 percent of Thai workers paid over 80,000 baht for
their job. The most common price was 80,000-140,000 baht (43%), followed by the 140,000-160,000
(23%) and over 160.000 (25%). It is hard to believe that one quarter of Thai workers in Taiwan indicated
a migration cost of over 160,000 baht. By examining results for different industries separately, the data
clearly reveals that the cost of migration was substantially higher for those in the construction industry
than for those in manufacturing.

As discussed above, the cost of migration was unbelievably high for the Thai workers in Taiwan
given their low income level before leaving Thailand. As a result, 165 out of 183 respondents (90%)
reported that they became indebted in order to get the opportunity to work in Taiwan. Examining the
sources of credit, almost all of the Thai workers were financed by private lenders or through informal
channels. The role of the Thai banking system is not significant at all. Apparently the migrant workers did
not have the required guarantees to apply for loans from formal financial institutions. The high interest
rates commonly charged by private lending agencies in the underground market probably explains a part
of the high migration cost reported.

Migration Outcomes: Situation in the Destination Country finding Work, Contract, Legal Status,
and Kind of Work

As mentioned earlier, the surveyed respondents were all contract workers in Taiwan. Their work
arrangements had been made in advance before leaving Thailand. Consequently, Table 4.1 shows that
they started their first job immediately after arriving in the destination country. As regulated by the work
contract, hobody reported that they had ever changed employers. They also realized that they did not have
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the right 1o change employers by themselves, even if working conditions were not satisfactory.

Despite the seemingly perfect pre-work arrangements made in Thailand, the survey reveals that
only 30% of the interviewed Thai workers fully understood the contents of their work contract. The
majority of them knew the coniract just partially (64%) otherwisc very little (6%). This fact is probably
due to their low education level and lack of experience in working abroad, as discussed in the previous
section. it also implies that the recruiting agencies did not perform well in educating and orientating
workers in pre-departure training sessions. A potential danger of this phenomenon is that workers might
be deprived of certain rights and benefits in the destination country. Recruiting agencies and Thai
authorities should pay more attention to this problem.

In terms of their financial source of livelihood in Taiwan, all respondents reported that they
needed 1o depend solely on their wage eamings in Taiwan. As mentioned above, a substantial proportion
of them became indebted in order to get a work opportunity abroad. Almost all of them were obliged to
remit a proportion of their income back to their home country. The amount of their disposable income for
maintaining a regular life in Taiwan was very limited. As a result, their lives could be much more difficult
than that of the ordinary local people. as will be discussed later.

One important finding revealed by Table 4.1 concerns the general expectation of migration
outcomes among Thai workers. Among the 183 Thai workers, over two thirds (126 respondents) were
satisfied with their migration outcome, citing job expectations being met. The main source of satisfaction
is believed to be the higher income in Taiwan. However, there appears to be a sharp contrast in
satisfaction between the manufacturing workers and the construction workers. Among those engaged in
manufacturing employment, as many as 99 percent of Thai workers were satisfied with their migration
outcomes. In contrast, 92 percent of Thai workers in the construction industry indicated that migration to
Taiwan fell short of their original expectations. As will be discussed further in section 5.2. Thai workers
in the construction sector have much higher camings than their counterparts in the manufacturing

indusiry. 1t is thus surprising to find that the former were much less satisfied with migration outcomes
than the latter.

Table 4.2 summarizes the information on the legal status of Thai workers and type of work in
Taiwan. Because the survey is limited to contract workers, all respondents held legal visas with work
permits 1o enter Taiwan. Only 4 respondents had invalid visas. Table 4.2 further indicates that 61.2
percent of Thai workers were employed by large/medium-sized enterprises. But only 10 percent of the
Thai workers said that their companies in Taiwan have branches in Thailand. Only 6 out of 183
respondents worked in the same company as they did in Thailand. The data suggest that the Taiwanese
enterprises employing That workers have minimal business linkage to Thailand. Thus, initial recruiting
and assistance with migration is mainly through recruiters. In 1erms of workload, 76 percent of Thai
workers reported being overworked. Specifically, the proportion of people working overtime was as high
as 98 percent for the Thai construction workers. The corresponding figure was 66 percent for their
counterparts in manufacturing. This finding could explain the fact that construction workers were less
satisfied with their jobs, even though they had higher earnings than the manufacturing workers.

Payment/Salary and Fringe Benefit

Table 4.3 summarizes the migration outcomes of Thai workers in terms of income gains and
other benefits in Taiwan, Not surprisingly. more than three quarters (77%) of the Thai workers made less
than NT$ 30,000 a month. In 1998, the average monthly eamnings of Taiwanese manufacturing and
construction workers was about NT$35,000. Because foreign workers are protected by the minimum
wage regulation (NTS 15,840 a month), there was only one uncharacteristic respondent who reported a
monthlx income below NT$ 15,000, The data in Table 4.3 clearly shows that the income distribution of
Thai workers is patterned as a smooth declining trend from the NT$ 15,001-20,000 category to the
category of NT$ 30.000 and over. It is believed that most Thai contract workers are normally paid around
the level of the minimum wage. All their extra earnings were most likely made by working overtime. The
income statistics in Table 4.3 suggest that virtually all Thai workers made their monthly income through
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extra work. The proportion of Thai workers making NT$20,000 a month is roughly the same as the
proportion that reported having an overload of work.?

Further investigation of the data reveals that the distribution of income is in fact very different
between the manufacturing and construction groups. The two distributions are exactly opposite: a sharp
declining pattern in manufacturing and a distinct soaring trend construction. Thai construction workers in
Taiwan have a much higher monthly income level than their counterparts in the manufacturing industry.
About 84 percent of construction workers earn over NT$ 25,000, whereas 73 percent of manufacturing
workers make no more than NT$ 25,000 a month. According to official statistics, the difference in
average monthly earnings between the local manufacturing and construction workers in the Taiwanese
labor market in 1998 was only about NT$ 4,000 (31,615 vs. 34,585). This finding implies that Thai
construction workers do much more overtime work than their manufacturing counterparts.

With regard to satisfaction with migration, more than 95 percent of the total Thai workers
reported that their income was at a higher level after migrating to Taiwan. The corresponding proportion
for Thai construction workers was as high as 98 percent. Consequently, 89 percent of the Thai workers
were satisfied with their earnings, indicating that they receive fair, good. or very good pay. As expected, a
higher percentage of construction workers (93.5%) were satisfied with their monthly income than
manufacturing workers {87%).

Based on the findings above, it is believed that the information in earnings of different industries
should be spread widely among Thai workers. As a result, the percentage of Thai manufacturing workers
who expressed dissatisfaction with their income (13%) was much higher than their counterparts in
construction (6.6%). In sharp contrast, although Thai construction workers had much higher earnings than
manufacturing workers, they showed a much lower percentage of high satisfaction with their income than
the latter. The data shows that only 16.4 percent of the construction workers expressed that they have
good or very good pay. The corresponding figure for the manufacturing workers is more than double
(38.6 percent).

The findings discussed above could well reflect the hardship associated with construction work
and the high extent of overtime worked among Thai migrant workers employed in the construction
industry. Most construction workers (77%) indicated that they were paid fairly for their work. Among the
rest, more said that their pay was “good” (16.4%) than “not good” (6.6%). Manufacturing jobs are less
demanding and less dangerous in nature. As a result, compared to construction workers, the proportion of
workers of being highly satisfied with their pay (38.6%) and dissatisfied with their pay (13.1%) were both
higher in the manufacturing sector. The high satisfaction probably stems from the lower degree of
hardship of the work, while the dissatisfaction might be due to less opportunities to work overtime for
extra income.

In terms of fringe benefits, 41.5 percent of the Thai workers received pay in the case of sickness.
However the difference between the two industries is very big (3.3% in construction and 60.7% in
manufacturing). According to the Taiwanese labor code. foreign contract workers must be covered by
health insurance schemes which are the employer’s responsibility. There were only two cases out of the
183 responses where workers claimed that they had no health insurance coverage. The majority (78%)
were positive about the insurance. But, one fifth of the Thai workers were not sure whether they were
covered by any health insurance plan. This proportion was particularly high among the construction
workers (41%). For other benefits, over 80 percent of the workers said that they had the right to terminate
their work contract, and 97.2 percent of the workers thought that financial assistance from Taiwan was
not available.

As previously mentioned, most Thai workers do not fully understand their work contract.

! ltis 71% vs 76% for all the Thai workers. and 58% vs 66% and 97% vs 98% for the manufacturing and construction warkers.
respectively.



98 Working and Living Conditions of Thai Contract Workers in Taiwan

Probably due to this fact, a substantial proportion of the Thai workers were not sure whether they were
entitled to any ~ ge benefits in Taiwan. For example, about 28 percent were not sure whe-:ther they
should be paid Je case of sickness, and about 21 percent were not sure if they had health insurance.
Apparently, more education and training are needed before Thai workers are able to fully enjoy the
rewards and benefits of working in Taiwan.

Problems/Conflicts and Health/Social Issues

Tables 4.4 and 4.5 summarize the information on working problems/conflicts and health and
social issues related to Thai workers in Taiwan. As shown by Table 4.4, virtually none of the respondents
joined any labor unions in Taiwan. At the same time, as many as 40 percent of them mentioned some sort
of problem in their workplace. The proportion was especially high among the construction workers
(64%). In dealing with their problems at work, 28 percent indicated that their situations had worsened.
For construction workers the figure was 72 percent, while for those working in the manufacturing
industry it was 7 percent. These findings suggest that Thai construction workers in Taiwan have
encounlered more problems and difficulties with their job and workplace than those employed by the
manufacturing industry.

In terms of health issues, about 52 percent of workers reported some sort of problem. In
comparison to their manufacturing counterparts, construction workers seem more easily to be subjected to
health problems (69% vs. 43%), With regard to health services, 46 percent of the Thai workers indicated
that they had good access to medical services. On the contrary, another 45 percent said they had bad or no
access. The survey further reveals that for about onc quarter of the Thai workers, their health condition
had deteriorated. Iixamining the two industries separately, the difference in change in health is quite
dramatic. While 89 percent of Thai manufacturing workers stated that their health situation stayed the
samc, only 46 percent of construction workers felt similarly. In contrast, 54 percent of the construction

workers claimed o have experienced health deterioration. The corresponding number for manufacturing
workers was only 9 percent.

Information on social issues is summarized in Table 4.5. In terms of language used in the
workplace. the most popular languages were Mandarin (54%) and Thai (42%). Among the manufacturing
workers. 20 percent used Thai at work. Thai is more commonly used in the construction industry (85%).
In terms of their relationship with local people, the survey indicated that Thai workers interact well with
the Taiwanese. For marricd Thai workers, their relationship with their spouse in Thailand remained
virtually the same. Only one worker responded that their spouse had a new partner in Thailand. However,
there were 10 respondents that admitted to having a new partner after working in Taiwan. The majority
(95%] reported having no new partner in the destination country. Not surprisingly, as many as 97 percent

of the Thai workers expressed feclings of loncliness. This represents an important component of the
psychological cost of migrating to work in Taiwan.

Concluding Remarks

Taiwan is the major destination for Thai nationals working abroad, accounting for nearly one
third of the total. In Taiwan, Thai contract workers represent half of the whole imported labor force. For
both the sending and receiving countries, it is important to understand the migration outcomes for Thai
workers. As the main reason for moving to work in Taiwan is the pursuit of higher pay, the focus of this
paper has been on the werking and living conditions of the workers. The 1999 Survey of Thai Migrant

workers in Taiwan was conducted to fulfill this purpose. Additionally, the survey data will be used for
comparisons with the situation of Thai workers in Japan, Singapore and Malaysia.

This study examines the characieristics of Thai migrant workers in two major industries:
manufacturing and consiruction. The survey data indicated that all Thai workers were under the age of 40.
On average construction workers werc older than manufacturing workers. The level of education was
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minimal with the majority of all workers having no more than primary education. The level was
especially low among construction workers. Almost all Thai workers did not participate in any skill

training programs before coming to Taiwan. Most of them had no experience of working in another
country either.

Most of the workers were not household heads, indicating that they were probably not the only
breadwinner in the family. This is particularly true among construction workers. With regard to
househeld income, the largest group (58%) was the one which earned below 10,000 baht/month, followed
by 10-20 thousand baht per month (25%). With regard to previous employment in Thailand. the evidence
shows that Thai workers in Taiwan were characterized by a strong rural-agricuitural background. Some of
them might in fact have been underemployed or even unemployed. As a result, over a half of the
respondents were hesitant to reveal their individual income and the incomes that were reported indicated
that they were at a low level. The estimated monthly income was around 5,000 baht.

As contract workers, most Thai migrants (78%) had been in Taiwan for less than a year. Their
travel and employment arrangements were all made by recruiters in Thailand. They were well informed
about the working and living conditions in Taiwan. However, the amount of money they paid to go to
work in Taiwan was extremely high. Over 90 percent of them paid over 80,000 baht, with 48 percent
paying over 140,000 baht and 43 percent paying 80,000-140.000. The cost of migration was substantially
higher for construction workers than for those in the manufacturing sector. Just to pay back the migration
costs, the Thai workers would have to work for at least half a year without spending any of the income.

Given the low income level in Thailand, almost all Thai workers were in debt due to migration.
They were mostly financed by private lenders or through some informal channels. The high interest rates
charged by the private lending agencies in the underground market should explain part of the high
migration cost. It is very likely that the migrant workers did not have the required guarantee to apply for
loans from formal financial institutions. One way to solve this problem is the involvement of the Thai
authority in charge of labor exportation. The government should be able to act as a guarantee to the banks
for the migrant workers to obtain credit loans at the market rate. Without the loans from the underground
market, the cost of migration would be able to be substantially reduced.

Most of Thai workers in Taiwan were satisfied with their migration outcomes, indicating a their
jobs had met their expectations and were receiving higher income. All the Thai contract workers were
paid over the minimum wage (NT$15,840 per month) in Taiwan. Most of them earned over that amount
by working overtime. The median earnings were close to NT$25.000 a month, which is remarkably
higher than their previous incomes in Thailand. The construction workers eam more than their
manufacturing counterparts by taking more overtime work. Probably because of the differences in job
nature, construction workers were far less satisfied than manufacturing workers in terms of jobs meeting
their expectations.

Almost all the Thai workers (89%) were satisfied with their eamings in Taiwan. The percentage
was higher in the construction group than in the manufacturing group. Although the construction workers
eamed more than the manufacturing workers, they showed a much lower percentage of satisfaction with
their income. Most construction workers (77%) indicated that they were paid fairly for their work. The
findings reflect the difficult nature of construction work and the large amount of overtime work in the
industry. Compared to construction workers. the proportion who were highly satisfied with eamings and
dissatisfied with earnings were both higher among the manufacturing workers. This resuit is probably
related 1o the less physically demanding nature of manufacturing work and fewer opportunities 10 work
overtime for exira income in this industry.

Thai workers have some problems in their workplace in Taiwan. The construction workers
experienced more ditliculties with their jobs and workplaces than manufacturing workers did.
Construction workers also experienced more health problems. Over half of the construction workers
claimed that their health conditions had deteriorated. while the figure for the manufacturing workers was
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only 9 percent. The most serious problem for the Thai workers as a whole is the feeling of loneliness.
This feeling represents an important component of the psychological cost of migrating to work in Taiwan.
The mental well-being of Thai workers deserves more attention in labor management.

In short, the migration outcomes of Thai workers in Taiwan are satisfactory. Of course, there are
some problems with work, workplaces and living environments. The problems are particularly serious
among the construction workers, even though their eamnings are higher than the manufacturing workers.
There have also been recent group conflicts between the Thai and Filipino construction workers in central
Taiwan. More efforts to address these proklems should be made by employers, recruiters, governments
and workers themselves.
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Table I Individual Characteristics by Worker's Industry in Taiwan

Individual Total Composition by Characteristics Composition by Industry !
Characteristics Number Overall Maoufacturing Construction Overall Manufactaring Construct.
(Persons) (%) (%) (%) (%) (%) [\
Total 183 1000 100.0 100.0  100.0 66.7 3
Work Place
Taipei 64 350 14.8 75.4 100.0 28.1 7
Taovuan 53 30.1 40.2 9.8 100.0 89.1 I
Taichung 30 16.4 17.2 148 100.0 70.0
Kaohsiung 34 18.6 279 - 100.0 100.0
Gender
Male 143 78.1 672 100.0 100.0 573 4
Fernale 40 219 328 - 100.0 100.0
Age
21-24 34 29.5 33.6 213 100.0 759 3
25-29 8! 443 41.8 492 100.0 63.0 ¥
30-34 37 202 17.2 28.2 100.0 56.8 4
35-39 11 6.0 7.4 33 100.0 81.8 1§
Marital Status
Single 75 41.0 47.5 279 100.0 773 z
Married 104 56.8 50.8 689 100.0 59.6 4
Divorced 4 22 1.6 33 100.0 50.0 56
Widowed - - - - - -
Education (Years)
1-6 129 70.5 623 86.9 100.0 58.9 41
7-9 41 22.4 27.1 13.1 100.0 80.5 19
10-12 11 6.0 9.0 - 100.0 100.0
13-15 - - - - - -
16+ 2 1.1 1.6 - 100.0 100.0
Vocational Training
Yes 5 27 33 1.6 100.0 80.0 20
No 178 97.3 96.7 98.4 100.0 66.3 33
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Table 2 GRespondent's Situation in Thailand by Worker's Industry in Taiwan

(haracteristics ota omposition by Characteristics omposition by Industry
before Number  Overall Manufacturing Construction Overall Manufacturing Construction
Migration (Persons) (%) (%) (%) (%) (%) (%)
Y] 183 100.0 100.0 100.0 100.0 66.7 333
tosehold Head .
asselfl 51 27.9 18.9 459 100.0 45.1 54.9
#ther 6 33 4.1 1.6 100.0 83.3 16.7
Eiher 105 57.4 66.4 39.3 100.0 77.1 22.9
"her 21 11.5 10.7 13.1 100.0 61.9 38.1
fidsehold Monthly Income (Bhat)
00000 106 57.9 59.8 5410 100.0 68.9 3100
1001-20000 as 24.6 20.5 32.8 100.0 §5.6 44,4
01-30000 20 10.9 10.7 11.5 100.0 65.0 315.0
3001-40000 9 4.9 6.6 1.6 100.0 88.9 111
000~ 3 1.6 1.5 100.0 100.0
o in Thailand
&riculture 131 71.6 71.3 72.1 100.0 66.4 33.6
‘dustry 29 15.8 213 49 100.0 89.7 10.3
fonstruction 3 1.6 1.6 1.6 100.0 66.7 33.3
2rvice 4 2.2 - 6.6 100.0 - 100.0
overnment 1 0.5 - 1.6 100.0 - 100.0
sther 15 8.2 5.7 131 100.0 46.7 533
dividual Monthly Income (Bhat)
-2,000 4 4.8 5.8 3.1 100.0 75.0 25.0
+001-4,000 18 21.4 26.9 12.5 100.0 77.8 22.2
+,001-6,000 37 44.0 38.5 53.1 100.0 54.1 46.0
E.OOI-S,OOO 12 143 11.5 18.8 100.0 50.0 50.0
001+ 13 15.5 17.3 12.5 100.0 69.2 30.8
Llo Answer 99 - - - - - -
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Table 3.1 : Migration and Recruitment Experiences of Thai Contract Workers

nligration Total Composition by Reasons& Recruitment
Reasons & Number Overall Manulacturing Construction
Recruitment {Pcrsons) (%) (%) (%)
Total i63 1400 100.0 100.0

J.a and 3.b : Earlier Migration Experience and Reasons for Leaving Thailand
Experience of Working Abroad :

Yes 28 15.3 1.5 23.0
No 155 84.7 88.5 771
Meonths of Stay in Taiwan
0-6 95 51.9 40.2 754
7-12 48 26.2 279 23.0
13-18 24 13.1 19.7 -
19-24 8 4.4 5.7 1.6
25+ 8 4.4 6.6 -
If Thai Economic Situation Got Improved
Stay 65 355 32.0 42.6
Probably Stay 17 9.3 10.7 6.6
Probably Leave 41 224 26.2 14.8
Leave 55 30.1 279 344
Not Sure 4 2.2 2.5 1.6
Arrived betore the Crisis 1 0.5 0.8 -
Taiwan's Work Information
Very Good 45 24.6 16.4 41.0
Good 100 54.6 56.6 50.8
Well 27 14.8 189 6.6
Poor 10 5.5 7.4 1.6
Very Poor I 0.5 0.8 -
Taiwan's Live Information
Very Good 34 18.6 13.1 29.5
Good 101 552 55.7 54.1
Well 35 19.1 2210 13.1
Poor 1 6.0 7.4 33
Very Poor 2 1.1 1.6 -

3.c. Travel and Recruitment Arrangements
Having Relatives in Taiwan

Yes 23 12.6 12.3 13.1

No 160 87.4 87.7 86.9
Travel Arrangement to Taiwan

Mysell 2 1.1 1.6 -

Gove/Empler in Thailand 178 97.3 959 100.0

Empler/Recruiter in Taiwan 3 1.6 2.5 -
Arrangement of 1st Job in Taiwan

Gove/Empler in Thailand 176 96.2 95.1 98.4

Empler/Recruiter in Taiwan 7 38 49 1.6
Initial Contact

Myself 4 22 33 -

Recruiter 165 90.2 885 93.4

MN.A, 14 7.7 82 6.6
Satisfaction about Information Provided by Thai Government

Not Satisfied 3 1.6 1.6 1.6

Neutral 7 38 33 4.9

Satisfied 24 13.1 13.1 13.1

Very Satistied 2 1.1 1.6

MNA. 147 80.3 R0.3 80.3
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Table 3.2 : Migration and Recruitment Experiences of Thai Contract Workers (Cont.)

Migration Total Composition
Reasons & Number Overall Manufacturing Construction
Recruitment {Persons) (%) (%) (%)
“Total 183 100.0 100.0 100.0

3.d and 3.e: Training and Skills for and Costs of Recruitment
Specigl Training

Yes 147 80.3 721 96.7

No 36 19.7 279 33
Emigration Costs

0- 40.000 5 2.7 4.1 -

40.001- 80,000 12 6.6 9.9 -

80,0601-140.000 78 429 48 8 312

140.001-160,000 42 23.1 18.2 328

160,001+ 45 24.7 19.0 36.1
In Debt

Yes 165 90.2 869 96.7

No 18 9.8 13.1 33
Source of Debt

Recruiter t4 7.7 49 13.1

Thailand Bank 6 33 3.3 33

Private Lender 11s 62.8 63.1 62.3

Other 31 16.9 15.6 19.7

N.A. 17 9.3 13.1 1.6
3.1 : Entrance into Taiwan
Kind of Visa

Residential 183 100.0 100.0 100.0
Assistance of Applying for Visa

Recruiter 173 94.5 91.8 100.0

Employer 10 5.5 8.2 -
Problem in Applying for Visa

Yes 10 5.5 i3 9.8

No 170 92.9 94.3 90.2

N.A. 3 1.6 2.5 -




106 Working and Living Conditions of Thai Contract Workers in Taiwan

Table 4.1 : Situation of Thai Contract Workers in the Destination Country

Situation Total Composition by Situation
in Number Overall Manufacturing Construction
Taiwan (Persons) (Ye) (%) (%)
Total 183 - 1000 100.0 100.0

4.2 and 4.b : Finding Work and Work Contract
Main Means of Financial Support

Salary 183 100.0 1060.0 100.0
Timing of Starting Work

Immediately 181 99.5 99.2 100.0

Less 3 Months 1 0.5 0.8 -
Contract-signing

Yes 83 100.0 100.0 100.0
Place of Signing Contract

Thailand 182 99.5 99.2 100.0

Taiwan | 0.5 0.8 -
Comprehension of Work Contract

Totally 54 29.5 41.0 6.6

Partially 117 63.9 55.7 80.3

Hardly 10 5.5 33 9.8

No 2 1.1 - 33
Fitness of Job Expectation

Yes 126 68.9 992 8.2

No 57 311 0.8 91.8
Right to Change Employer

No 183 100.0 100.0 100.0
Ever Change Employer

No 183 100.0 100.0 100.0
Length of Work (Months)

0-12 146 79.8 70.5 98.4

12-24 29 15.8 23.0 1.6

25+ 8 4.4 66
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Table 4.2 : Situation of Thai Contract Workers in the Destination Country (Cont.)
Situation Total Composition by Situation
in Number Overall Manutacturing Construction
Taiwan (Persons) (%) (%) (%)

Total [83 100.0 100.0 100.0
d.c and 4.d : Present Legal Starus and Kind of Work
Legal Status

Visa 183 100.0 100.0 100.0
Validity of Visa

No 4 2.2 0.8 49

Yes 178 97.3 98.4 851

N.A. 1 0.5 0.8 -
Work Permit

Yes 183 100.0 100.0 100.0

No - - - -
Person in Assistance of Getting Work Permit

Taiwanese Friend 1 0.5 0.8 -

Recruiter 161 880 836 96.7

Emploxer 17 93 13.1 1.6

N.A. 4 22 2.5 1.6
Wark Status

Contract 183 100.0 100.0 100.0

Traince - - - -

No Contract - - - -
Enterprise Scale

Lag/Mid 112 61.2 68.0 47.5

Small 65 355 27.1 52.5

V Small 6 33 4.9 -
Having Branch in Thailand

Yes 19 10.4 15.6 -

No 157 858 78.7 100.0

N.A, 7 38 57 -
Worked in the Same Company in Thailand

Yes 6 33 4.9 -

No 177 96.7 95.1 100.0
Overfoad of Work in Taiwan

Yes 140 76 5 65.6 98 4

No 43 235 34.4 1.6
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Table 4.3 : Situation of Thai Contract Workers in the Destination Country (Cont.)

Situation Total Composition by Situation
in Number Overall Manufacturing Construction
Taiwan (Persons) (%) (%) (%)
Total 183 100.0 100.0 100.0
4.¢ and 4.g : Payment/Salary and Fringe Benefits
Overhead
Yes 180 98.9 98.4 100.0
No 2 1.1 1.7 -
Total Monthly Income (NT$)
0-15.000 | 0.5 08 -
15.001-20.000 52 284 41.0 33
20.001-25,000 46 25.1 31.2 13.1
25,001-30,000 43 23.5 2201 26.2
30,001+ 41 224 49 57.4
Growth of Monthly Income
Higher 174 95.1 93 .4 98.4
Same 9 49 6.6 1.6
Satisfaction with Income
Bad ! 0.3 0.8 -
Not Good 19 10.4 123 6.6
Fair 106 579 48 4 77.1
Good Pay 54 295 36.1 16.4
Very Good Pay 3 1.6 2.5 -
Get Pay in Case of Sickness
Yes 76 41.5 60.7 33
No 55 30.1 11.5 67.2
Not Sure 52 28.4 279 29.5
Health Insurance
Yes 143 781 £9.3 55.7
No 1 0.5 - 1.6
Not Sure 38 20.8 10.7 41.0
N.A. 1 0.5 - 1.6
Right of Terminating Contract
Yes 151 82.5 83.6 0.3
No 9 4.9 6.6 1.6
Not Sure 23 126 98 18.0
Financial Assistance from Taiwan
Food 4 22 33 -
Health | 0.6 08

Not Available 174 97.2 959 100.0
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Table 4.4 : Situation of Thai Contract Workers in the Destination Country (Cont.)

Situation Total Composition by Situation
in Number Overall Manufactunng Construction
Taiwan (Persons) (%) (%) (%)
Total 183 100.0 100.0 100.0

4.j and 4.1 : Problmes/Conflicts and Health
Havirlg Problem in Workplace

Yes 74 40.4 28.7 63.9

No 109 59.6 71.3 36.1
Urion Member

Yes - - - -

No 182 99 100.0 98.4

Not Sure 1 1 - 1.6
Situation Getting Worsened

Better 25 13.7 18.9 33

Same 106 57.9 74.6 24.6

Worse 52 28.4 6.6 72.1
Health Problem

Yes 95 51.9 43.4 689

No 88 48.1 56.6 3.2
Health Service

Good Access 84 459 45.1 47.5

Existing 16 8.7 9.8 6.6

Bad Access 43 26.2 23.0 328

No Access 35 19.1 221 13.1
Comparative Health Condition

Much Worse 2 1.1 1.6 -

Worse 44 24.0 9.0 54.1

Same 137 74.9 893 45.9
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Table 4.5 : Situation of Thai Contract Workers in the Destination Country (Cont.)

Situation Total ‘Composition by Situation
in Number Overall Manulacturing Construction
Taiwan (Persons) (%) (%) (%)
Total 183 . 100.0 100.0 100.0
4.m : Social Issues
Language
English 3 1.6 2.5 -
Mandarine/Taiwanese 98 53.6 73.0 148
Thai 77 42,1 205 853
Cther 5 2.7 4.1 -
Interaction with Local People
Not Well 1 0.5 0.8 -
Fine 93 50.8 53.3 459
Well 79 43.2 434 42.6
Very Well 7 3.8 2.5 6.6
No Contact 3 1.6 - 49
Relationship with Spouse in. Thailand
Worse 1 0.5 0.8 -
Same 106 57.9 51.6 70.5
Better 1 0.5 0.8 -
N.A. 75 41.0 46.7 295
Having New Partner in Taiwan
Yes 10 5.5 8.2 -
No 173 94.5 91.8 100.0
Spouse Having New Partner in Thailand
Yes 1 0.5 - 1.6
No 153 83.6 81.2 88.5
N.A. 29 15.8 18.9 9.8
Feel Lonely
Yes 179 97.8 96.7 100.0
No 2 1.1 1.6 -

Not Sure 2 1.1 1.6




Undocumented Thai Migrant Workers in Taiwan

Samarn Laodumrongchai

According to the statistics released from the Ministry of Labor and Social Welfare (MLSW) in
Thailand, 106,828 Thai migrant workers went to Taiwan in 1998 and 115,096 in 1999, an increase of
8,264. The number tends to be increasing every year. Other statistics show that there have been 70,544
Thai migrant workers to Taiwan between January and April in 2000. The number only includes the legal
That workers who have labor contracts and work permits, but does not include undocumented individuals.
Some of the Thai workers in Taiwan have expired labor contracts but remain in the country in order to
search for better eamings. These workers hope to earn more income in order to pay debts and remit to
their families. Some of the Thai women have been cheated to work as prostitutes.

Accurate estimation on the number of such undocumented That migrant workers is not
possible, because of the lack of data on this population. However, there are statistics available on foreign

workers including Thai nationals who were arrested for overstaying and detained at the Alien Detention
Center in Taiwan.

Table 1. The Number of Detained Migrant Workers

Year Number
1992 1,710
1993 609
1994 599
1995 1,779
1996 1,816
1997 1,161
Total 7,674

Source: Alien Detention Center, National Administration, Taipei, Taiwan, December 31, 1997.

Table 2. The Number of Detained Migrant Workers in Taiwan (By country)

Thai Philippines Malaysia Indonesia Other countries Total
Male 2,910 1,704 427 336 372 5,749
Female 771 781 132 137 104 1,925
Total 3,681 2,485 559 473 476 7,674

Source: Alien Detention Center, National Administration, Taipei, Taiwan, December 31, 1997.

Below are tables showing the numbers of female migrant workers who were arrested in
Taiwan, classified by country, age, and types of entry.

Table 3. Female Migrant Workers by Country

Thai Philippines Indonesia Malaysia Other countries Total
October 1998- 19 0 0 0 0 19
December 1998
1995 — 1998 377 42 14 19 5 457
Table 4. Female Migrant Workers by Age
10-20 20-30 30-40 40-50 50 and over Total
October 1998- 0 12 6 I 0 19

December 1998

1995 — 1998 13 264 138 42 3 457
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Table 5. Female Migrant Workers by Types of Entry

Legal Swindling Using false Temporary purpose Other | Total
document
October 1998- 10 6 1 | 1 19
December 1998 _
1995 — 1998 200 65 94 79 19 457

Source: End Child Prostitution Association Taiwan, Taipei, Taiwan, 1999,
Means and Types of Entry

From the interviews with Thai workers who went to Taiwan and were arrested there, it was
found that there are many ways to enter Taiwan to work. The following are the common means and types
of entry:

I. Prior to entry to Taiwan, a prospective Thai migrant worker makes a contact with a broker in
Thailand. He obtains a tourist visa and enters the country with it. Then the broker arranges a job
with employers and job seekers and provides the worker with employment, such as employment at
the factory and services in Karaoke bars or massage salons in the service industry.

2. A prospective Thai migrant worker enters Taiwan through a third country. For instance, the person
goes to Malaysia, applies for visa to Taiwan there, and enters Taiwan. Some enter Taiwan with a
transferring/temporary passing visa to ask for permit to travel in Taiwan by pretending that their
final destination is another country, such as the US or Canada. Afier the successful entry, friends or
brokers in Taiwan. whom the worker had made a contact with previously, help find employment.

3. A marriage visa is used to enter the country; Thai female workers obtained the visa from marriage
with local Taiwanese. This arrangement is often made by gangsters who have the network or know
the brokers in villages in Thailand. They come to search for good-looking prospective female
workers in Thai villages and armange marriages for those women with Taiwanese men. The women
would be told by the brokers that they do not have to pay any fees because the Taiwanese men

would pay for them. Afier they went to Taiwan, the brokers took them to become prostitutes. This
kind of entry is an example of trafficking by gangs.

Case Studies of Thai lllegal Migrant Workers to Taiwan

Case Study 1

Name: Nooi

Sex: Female

Age: 21 years

Birth Place: Weing Chieng sub-district in Chiang Rai Province
Marital Status: Single

Education: High school (Level 3)

Migrant’s background

Nooi went to Taiwan after reading in a Thai newspaper, a notice for match-making with a 40-
year old Taiwanese man. Brokers were the contact persons between Nooi and the man. Nooi, who was in
Chiang Rai, called them in Bangkok. The broker told her that she did not have to pay anything because
the Taiwanese man would pay the cost for her. She made up her mind to go to Taiwan in one week. A
month later, the broker sent her the visa and ticket to Taiwan. In a few days. the broker came to pick her

up from Chiang Rai and she departed for Taiwan. The broker told her that when she arrived in Taiwan,
there would be someone to pick her up there.

When she arrived there, she had a minor problem with the immigration passport control,
because she had a tourist visa and was alone. She was questioned by the immigration officer in English,
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but she was not able to speak the language and thus was not able to respond. As a result. she was kept
there for two hours. Later, the officer arranged for a Taiwanese woman who spoke Thai to pick her up.

When she arrived in Taipei, she was sent to a house. She did not know where it was because it
was the first time for her to go to the place. She noticed that there were ten Thai women in the house who
had been swindled. Those women were around the same age as she was. Seven of them were from the
North and three were from Isaan. This place was for massage and prostitution. In the front area of the
house, Taiwanese were running massage services, while in the back Thai women like her were conducting
prostitution. From the first night, she was forced to do prostitution. When she refused, she was hit by the
manager who controlled the place. She thought about running away several times but she could not do
50, because the manager kept her passport and the control was very tight. She has done the prostitution
for about one year. For the first year, she did not eam money from the work except for tips from the
customers. After one year, she started to earn 5,000 NTD or 7,000 Baht per month. She did the
prostitution for about 3 years. One day, after she finished her service at a hotel, while waiting for the taxi
for returmning, she got arrested by the police. She is now in a prison waiting to be deported to Thailand.

The place she stayed was a four-story three-room house. The first through the third floors were
for massage, and the fourth had many rooms for prostitution. The bathroom was outside and was for
common use. She worked from 6pm until 4 or 5am. However, sometimes she worked longer than those

hours, depending on the customers. When there were no customers, these Thai women waited in a small
room.

Case Study 2

Name: Daeng

Sex: Female

Age: 22 years

Birth Place: Mai Yaa sub-district in Phyaa Meng Rai district in Chiang Rai Province
Marital Status: Single

Education: Primary School (Level 6)

Her family members were farmers. Due to the fact that her family was very poor, she was
trying to find a job. She went to Bangkok several times to work at factories. Finally, she tried to go to
work in Taiwan. It started when a Thai broker came with a Taiwanese broker to her village in Thailand
and told her that a Taiwanese man would like to marry a Thai woman. She thought about this as an
opportunity to improve her family’s social and economic status, which would not cost her anything, but
would provide her more experiences from abroad. The broker told her that she did not need to pay
anything and that all she needed was to prepare her passport and some money to go abroad. She waited
for about 2 weeks before departure.

When she arrived in Taiwan, she had a few problems. However, because she went with a
Taiwanese broker, she couid pass the immigration control. When she went to Taipei. the broker took her
to a house that she knew later was a massage parlor. [n this house, she found that there were about five
Thai women, four from the North and one from Isaan, and there were also six Taiwanese women. She
worked in Taiwan for one year and two months as a prostitute. She has conducted sex services for 700
times. At first, it was very difficult for her because she was in debt for the cost of the ticket, so she was
not paid for the first 500 times. Later, she earned 1,000 NTD to 1,200 NTD or 2.000 Baht per month.
The police investigated the place, arrested her, and took her to the Alien Detention Center in the National
Administration before she was deported to Thailand.

Case Study 3

Name: Ruang

Sex: Male

Age: 23 years

Birthplace: Archsamaart District in Roi Et Province
Marital Status: Single
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Education: Primany school (Level 6)

Ruang was a farmer prior to working in Taiwan. During the time when the farming scason was
over. he used 1o go to work at a constructien site. His salary before going abroad is not known, blfl he
sometimes lived day by dayv depending on the neighbors tor food and help because there were some times
when he did not have an\ work. The highest salany that he used to receive was |50 Baht per day. (This
salary was from his construction work, but the salary from farming was difficult to assess). He cultivated
¢ight to ten guin ({land unit unique to Thai) per vear, and each guin was sold for 1,500 to 1,600 Baht
Because his family had debts exceeding his salary, he decided to work abroad. In his village, there were
people who went abroad and returned with better status.

He went to Taiwan legally. First, his neighbor told him that there was a recruitment agency
looking for workers to go abroad. The agency told him the work was in industry and had & good welfare
scheme. He and four friends in his neighborhood made contact with this recruitment agency to go to
work in Taiwan. Later. this recruitment agency contacted him and his friends, asking them to come to Roi
Et to sign their contract. This contract was in English and Chinese, so he could not understand it
However. the recruitment agency had a translator for the document for the contract. The recruitment
agency paid the cost. including the visa. air tickets and other expenses. totaling the fee of 180,000 Baht.
1t also did other paper work for the migrants.

He paid the cost by multiple installments. The first instaltment he paid was 80,000 Baht
because the agency told him that it was to buy the tickets and to process the documents. One week later,
he was contacted to go abroad. The agency told him that the passport. visa and air tickets would be picked
up at the airport. Then, he would have to pay the other installments before the departure. The agency told
them to retum the immigration documents to the broker in Taiwan after they passed the immigration
control. He noticed there were about 30 Thai migrant workers going with him.

When he amived in Taiwan, he did not face any problems at the immigration control. The
broker took him and other Thai migrant workers to the factortes. This factory manufactures umbrellas,
which was the kind of work the contract had promised. This factory was in Tao Yuan City. Later. his
emplover explained to him about his job and the environment in the factory. The factory had an
interpreter. The Taiwanese broker also took him and other Thai migrant workers to a factory dormitory.

He was working for 8 hours every day. Sunday was an off-day and holidays were days based
on the Thai and Taiwan calendar. Sometimes, he worked for overtime for one to two hours per day.
However, towards the end. there was less overtime. After daily work, he spent his free time reading and
playing Trugrow. Thai traditional Kicking ball. On Sundays, he jogged in a park close to the factory. On
some Sundays. some Thai friends picked him up to go to parks where there were other Thai migrant
workers. such as the park in Tai Chuang City.

He had worked at the factory for around six months. Then. his employer moved him and four
other Tha: workers to the employer’s younger brother’s factory, because the employer told them to help
other factories due 1o the economic crisis. He was working at this factory for two months. However, the
police came to check his work permit. Because of the Taiwanese immigration regulations that prohibit the
workers to work tor employers other than the permit designates, the police arrested him and sent him to

the detention center.
Assistance for Thai Migrant Workers in Taiwan
1. Thai Government Assistance

The Thai Office of Economy and Culture in Taipei

This Office is under the Thai Ministry of Foreign Affairs. Since Thailand does not have an official
diplomatic relationship with Taiwan, this Office is the representative institution working as an embassy to
issue visas for Taiwanese and foreigners who would like to go to Thailand. Thai workers who would like
to go back to Thailand in case their visa or passport has expired also need to go to this Office. From
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interviews with an officer there, it was found that many Thai migrant workers who come to the Office
complain that their employers do not pay their salary properly or try to send them back to Thailand before
the contract expires. The Office can only help some cases of the complaints because their contracts are
lawful; the Thai workers could not read them because of the English language used, and the contracts
actually say that the length of the employment is less than what the Thai workers had understood. Even
illegal Thai workers come there to process the certificates to go home because their visa has already
expired after they run away from the factories that they were supposed to work in according to their
contragts. When they finished saving a certain amount of money, they would come out to the Office to
process the certificates in order to go back to Thailand.

Regarding the Taiwanese policy on foreign labor, the Thai officer commented in the interview
that Taiwan has been receiving a certain number of Thai migrant workers, because every year, the quota
has been set for Thailand and also other countries. Taiwanese business sectors still employ migrant
workers for their inexpensive cost and salary. Migrant workers in Taiwan engage in so-called 3 D jobs,
dirty, dangerous and difficult. The officer also told us that foreign workers other than Thais, such as
Vietnamese, are likely to replace Thai workers in the future, however not on a large scale. Under the
quota, the policy of the Taiwanese Labor Office is to admit 100,000 migrant workers per year. Some
Taiwanese businesses, nevertheless, do not reach the quota so it is getting lower. The Thai officer
commented that recruitment cost is getting higher and higher every year, even reaching 200,000 Baht.
However, the Office is consulting with the Taiwan Labor Office to control this high recruitment cost.

Regarding the illegal Thai workers, the Thai officer in Taiwan does not know where they
reside. The officer thinks the number of illegal workers is very high, but does not know their exact
number. The Thai office knows about them only from reports and calls by Taiwanese employers or
someone who knows about Thai illegal migrant workers. However, the workers are highly mobile so they
cannot be easily contacted. Most of those Thai workers stay with other Thai workers in groups. The
local police do not care about this, because they do not know if the Thai worker is legal or illegal. When
someone calls the police, then the police will come and arrest the illegal workers. The Thai office knows
about the illegal Thai migrant workers only when they are arrested, and when they come to the Office for
the certificate to go back to Thailand. Those workers who are arrested are deported and are blacklisted in
the immigration records so that they cannot come to Taiwan again. The Thai Office cannot help when
this happens.

The Office for Assistance and Protection of Thai Workers Abroad, under the Ministry of Labor and Social
Welfare

This Office has two branches, one in Taipei and another is in Kaohsiung city. It was scaled
down because of the economic crisis and now each branch has only two Thai officers. The officers who
work in Taipei assist and protect the Thai workers who are in the area between the North and the Central
of Taiwan, while the officers in Kaohsiung city cover the area between the Central area and the South. If
a Thai worker runs away from a factory, he cannot be contacted because it is not known where he went.
On the other hand, if a Thai worker is arrested, the officers go to assist the person.

2. Taiwan Government Assistance
County Government of Taoyuan, Taoyuan Foreign Workers’ Consultation Center

This Center assists and protects foreign workers in Taoyuan city because the city is in the most
important industrial area in Taiwan. Thus, there are a lot of factories in the area and many Thai workers
working here. For the last few years, the number of Thai workers who ran away has declined because the
Center co-operates with the employers to assist and pay good attention to the living conditions of the Thai
workers.

Alien Detention Center, National Public Administration

This Center holds the illegal foreign workers who were arrested for illegal status and wait for
deportation. The statistics on this Center indicate that the number of Thai migrant workers has been the
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highest compared to other migrant groups during the period from 1982 to 1997. 'I"}le_ total number' in
those years was 3,681, consisting of 2,910 male and 771 female workers. The statistics of the period
show that the Thai workers stay at this Center the longest. Half of them were staying there for 45 days
and the longest stay was 720 days. (The police check the criminal records before they arrest the workers
and check with the employers.)

3. NGOs in Taiwan
Hope Worker’s Center

This Center was founded by the National Catholic Commission on Migration. This Center also
serves as a religious institute in Chung Li city and covers the Central area of Taiwan as well. Most of the
foreign workers who come to this center are from the Philippines and most of them come on Sundays.
This Center has only one Thai staff. In the past, the Center used to assist only those from the Philippines,
but it expanded its assistance to the Thai workers also, because the area became increasingly popular for
Thai migrant workers. At present, activities such as playing music are organized for the Thai workers at
the Center. When the Thai workers have problems, they come to consult at the Center and about four of
them come per month. Some of them consult by telephone. When the Thai workers run away and would
like to go back to Thailand, the Center provides consuitation and assistance, and negotiates with the local
police. The worker pays about 4,000 NTD or 4,300 Baht for a ticket going back to Thailand. If they run
away after less than one year, they have to pay the fine of 650 NTD or 700 Baht. If they run away
between one and five years, they have to pay 10,000 NTD or 13,000 Baht. [f more than five years, they
have to pay 15,000 NTD or 18,000 Baht. If they do not come te the Center, they turn themselves in at the
police station and will be detained in a jail. In cases of other cities, if they tum themselves in after more
than 2 years, they have to pay 15,000 NTD or 18,000 Baht.

End Child Prostitution Association Taiwan (ECPAT)

This Center started assisting children and women who conduct prostitution. Later, this Center
expanded to assist Thai female workers as well. Most of the female workers were arrested because they
were cheated into coming to Taiwan for prostitution. However, some were arrested because they had
false contracts. A staff member of the Center commented about the trafficking process of women. She
said that many Laotians, Burmese, Vietnamese and Cambodian women go through Thailand to Singapore,
Taiwan, and Japan for sex work. Chinese women go through Burma and Laos to come to Thailand, and
finally to Hong Kong and Taiwan. Thai women are cheated to go to Malaysia and later to Singapore, the

Philippines, and finally to Taiwan. In each country they go through, they work in the sex industry for
three to six months.

4. Temples in Taiwan

Thai people come to the Thai temples in Taiwan to do merit making. In Taiwan, the temples

are the center of activities for Thai people. However, the temples in Taiwan do not look like the ones in
Thailand.

There are two Thai temples in Taiwan. One is in Taipei and another is in Chung Li. The
temple in Taipei does not look like a temple in Thailand because they are renting a room in an apartment
block and the place is very narrow due to the high land price.  This temple has five monks from Wat
Thamaakaai in Bangkok. The main activity at the temple is to teach meditation. The monks need to leamn
the Chinese language in order to extend visa to stay in Taiwan. Most of the Thai workers come on
Sundays and also for important days in the Thai calendar. Some Taiwanese employers allow them
holidays on such days. Most workers come from Taipei and the nearby cities.

The temple in Chung Li is in the center of Taiwan. This temple has one rai of land which was
donated by a Taiwanese. The temple was made out of containers arranged in a U-shape. This temple also
has five monks from a temple in rural Thailand. The activity of this temple is to ordain, for a short period
of time, Taiwanese as well as Thai people. For instance, the temple hosts for ordination of Taiwanese
children in summer and teaches Thaij and Chinese language to Thai workers. This has Thai volunteers to
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help monks in teaching. Another activity is for monks to pray at funerals when Thai migrant worker die
at factories. The monks told us that most of the Thai workers die because of the Sudden Death
Syndrome. It is estimated that one person dies of this syndrome per month. The other main activity is the
Songkraan holiday and the workers go with Thai officers to the temple to celebrate.

Conclusion

. Taiwan is the country in Asia which receives the most number of Thai migrant workers
compared to other countries. It hosts migrant workers both legally and illegally. There are many types
of entry by foreign workers to enter Taiwan. There are also a lot of illegal workers who are arrested for
overstaying. Most of them are Thai migrant workers. In the labor laws of Taiwan, foreign workers who
were arrested and deported are not aliowed to enter the country again, but regardless of the laws a great
number of Thai workers try to re-enter the country. They try to go no matter how much it costs them.
The well-known means to do this is to change one’s passport. The Taiwanese government also tries to
solve the problem of illegal migrant workers.

There are also many organizations which assist and protect Thai and foreign workers. In both
Taiwan and Thailand, there are such local organizations supported by both governments. In Taiwan, there
are some NGOs which provide consultation to Thai workers.
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Introduction

- Several images come to mind when we speak about contemporary immigration into Malaysia.
Firstly, it is overwhelmingly illegal; secondly, their numbers are very uncertain; and thirdly, it is
predominantly Indonesian. The illegal images can be glimpsed, sometimes almost every night on
television, as well as in newspapers and on radio - groups of them being caught in raids or operations by the
relevant authorities. The uncertainty of their actual number can be understood by the different statistics
being offered by different authorities, even at the same time. Added to this is the fact that boatloads,
carloads, vanloads or truckloads of them cross the Malaysian borders undetected, and also the fact that even
though the immigration department has made efforts to register them, only a small number come forward to
be counted.

The situation is overwhelmingly Indonesian, in the sense that Indonesian is spoken all around
Malaysians, in their homes, on the roads to the place of work, at work, in the canteens or cafeteria, even on
the television in the comedy and drama or entertainment series, at the stores, supermarkets and shopping
centers, at the petrol stations when they refill our cars and everywhere else that they go. The migrant
presence is felt in the economic activities, in the households, in schools and institutions of higher learning,
in associations, in the places of worship, and in our professions. In sum, migrant culture is in Malaysia to
stay.

The Situation

Although official figures show a much lower number, it is safe to assume that there have been
more than two million migrants pouring into Malaysia in the last 20 years. This brings us to about 10% of
the total population and 20% of the total workforce. One in five workers in Malaysia is an alien. From 1992
to 1996 alone, there were about three quarters of a million legal workers (743,641), and one and a quarter
million illegal workers. Out of three quarters of a million legal workers, only 23,265 were Thais, the bulk
being Indonesians (294,809), followed by the Bangladeshis (103.367), and Filipinos (31,540). Thai
workers represent only 3.3% of the legal migrant labor or one out of every 30 legal workers is Thai. Thai
workers are more prominent in Singapore and Brunei. In Singapore, out of 230,000 workers in 1994,
40,000 were Thais, compared to 60,000 Filipinos and 100,000 Malaysians which comprised the largest
ethnic group. In Brunei, out of 37,000 foreign workers in 1988, 9,941 were Thais; they were the second
largest group, the largest group being Malaysian, at 18,418 (Kassim, 1998).

Earlier, from the mid 1980s to the beginning of the 90s, 23,694 work permits were issued to Thai
workers by the immigration department (1985-91). This is the largest number of work permits issued to
any ethnic group. Only 19,984 permits were issued to the Indonesian workers. and 20,046 wark permits to
Filipinos. Therefore during this period, the Thais represented the largest group of legal workers (35.6%),
second being the Filipinos (30.1%) followed by Indonesians at 30.0%. Only a few thousand Bangladeshis
started to trickle into the country at this time, 2,852 or 4.3% of a total of 66,576 legal alien workers. From
1992 to 1996, there was an exodus of Bangladeshi workers from Bangladesh into Malaysia, numbering
103,367, second to the Indonesians. During this period the Thai proportion shrank from 35.6% to a mere
3.3% of the documented labor force.

The reasons for this dramatic decrease in the number of Thai migrant workers have not been
identified yet. One possibility is perhaps the recruitment structure, and another is the gvailabiliry of a ready
and willing labor pool from Bangladesh recruited to work in many sectors, especially the construction
sector, as well as the manufacturing and agricultural sectors. However, on a macro level, there has been an
increase of the number of Thai migrant workers going abroad since the 1980s. They are found in at least
twenty countries in the Asia-Pacific region, the Middle East, Europe and the United States. In Asia, many
Thai workers are found in Japan, Singapore and Hong Kong, reaching a total of 85% in the Asia-Pacific
region, and almost one third of them are found in Singapore, Brunei and Malaysia.



120 Thai Migrant Workers in Molaysia

The exact number of illegal workers from Thailand to Malaysia is not known, but an indication
of their presence can be gauged from the number of illegals arrested by the authorities, and the nmnberof
illegals who came forward to be registered in the amnesty exercise to all alien workers by the Immigration
Department, which started in December 1991 and ended in 1994. The operation to legalize illegals in the
plantation sector began much earlier in 1987. Between 1992 and 1995, almost half a million illegals
registered (483,784). out of which only 6% was from Thailand. The bulk was Indonesians (83.2%) and the
Bangladeshis were the third largest group at 5%. Again in 1996, the Malaysian government gave another
chance for the illegals to register themselves, a reprieve lasting four and 2 half months till the end of
December 1996, and another grace period of the whole month of January 1997.

The illegals originated from 53 countries. Several operations to catch and send back the illegals
were launched since the earfy 903, known as Ops Nyah 1. il and so on. In the first exercise (Ops Nyah I),
about 51,000 were apprehended, and almost ail were Indonesians. None from Thailand was caught
However. in the second exercise, (Ops Nyah (), 136,876 illegals were caught, and 3 3% were from
Thailand. The largest group was still the Indonesians, at 70%, with a growing number from Bangladesh
(13.2%,) and a substantial proportion from Myanmar, at 9.5%. The Thais again did not appear to be very
significant as illegal labor, compared to the other three groups. [t is estimated that at least another quuarter of
a million iliegals are st:ll at large in Mazlaysia.

Trends

An analysis of annual figures of issuance of temporary work permits indicates that the inflow of migrants
vanes from year to year. For the period from 1985 10 1991, the Thais were most numerous in 1989, totaling
6.695. Less than a thousand Thais came in 1985, but the number grew to between 4,000 to over 6,000 from
1987-1990. and decreased suddenly to only 566 in 1991. Again, 1 is hard to provide an answer at this point
m time as to the reason for this sudden decrease.

However, the Thais represented the largest group to be issued the temporary work permit for this
period. Compared to the Filipmos, the second largest group, the numbers peaked at two points, 1987-88
and 1990-91. For the Indonesians, the third largest proup, out of 19,984 permits issued, 14,125 were issued
in 1990 and 3351 in 1991. Prior to 1990, less than 1,000 permits were issued every year. As for the
Bangiadeshis, a total of 2,852 permits were issued. the highest being 1,126 issued in 1985. For the two
years of 1987 and 1988. not a single permit was issued to them, while for other years the number ranged

from a litle over 300 to a litthe over 600 only. These were the only four ethnic groups issued with work
permits for this period.

From 1992 w 1996. a total of 460,319 permits were issued, the majority to Indonesians, st 64%
(294 805). second. 10 Bangladeshis at 22.5% (103 367); third to Filipinos at 6.9% (31,540), and fourth, to
Thais at 5 1% (23.265). This ranking persisted throughout this period, but the percentage for Thais
decreased dramatically from 5.6% for June 1992 to December 1993, 10 4.3% in 1994, up to 6.3% n 1995

and then down 10 as low a3 1.3% in 1996. Only 449 permits were issued in that year. Again, the causes for
this sudden reduction have yet to be resecarched.

The scenario changed after 1991 until the present where 53 nationalities are found in the alien
workforce, legal and illegal. This array of mcoming groups from various ethnic and cultural backgrounds
present to Malaysia another dimension of the impact of importation of foreign labor on the socio-cultural
scene of the country. Malaysia is already heterogeneous enough without the additional 53 incoming
migrant labor groups. The management of such a mixture of ethnic groups and the subsequent interactions
or lack of mteractions among them is another important dimension aspect to be researched on.

E m ploy ment

For the five years from July 1992 to june 1996, temporary work permits were issued to various
types of employment. The Thais were mainty found m the ptantation sector in the northern states of Kedah
and Perls. and mainty in the sugar and tobacco plantations A few are found scattered in oil-pabm and
rubber estates managed by the Federal Land and Development Authority (Marsitah, 1994) but these are
negligible compared (o the thousands employed in the sugar plantations in Kedah. A tota! of 10872
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permits were issued for this sector. A recent study in Kedah showed about 2,500 workers employed in the
sugar plantation in Padang Terap. These are seasonal workers, the employers having arranged for them to

get the temporary work permits of three months at a time. These permits can be extended depending on the
nature of the additional work to be completed.

The second largest group of Thais is found in the construction sector where 6,353 permits were
issued. The third largest group is the domestic maids, where a total of 3.857 permits were issued, while a
total of-1,141 permits were issued for the services industry and 287 only for the manufacturing sector. A
total of 755 permits were issued to unidentified sectors under the category of Others. [t would be interesting
to know what this category comprises since their number is quite large.

This pattern of employment is almost similar to the Indonesian pattern, where Indonesian
workers were found mostly in the plantation sector, followed by the construction, domestic and
manufacturing sectors. The services sector did not seem to attract the Indonesian workers. This differs
from the Filipino pattern which shows a preponderance of workers in the domestic sector: almost 80% or
27,919 out of 31,540. Among the Bangladeshis, the majority is found in the manufacturing sector, more
than 50%, and another 40% are found in the construction and plantation sectors. These different

preferences may be due to the employers® preferences or the workers’ preferences. This is yet to be
researched.

There is a restraint among employers to initiate documentation or legalization of their foreign
workers. Firstly, legalization of employment means a waiting period of two to three months for the
paperwork to go through. Secondly, the cost factor ranges from $1.500 to $2,260 which includes work
permits, visas, compound fines, deposits and levies. These vary according to job category and nationality.
And thirdly, workers themselves are not keen to register because by doing so, they would have to abide by
the terms and conditions of their contracts which is very restrictive in terms of what they can and cannot do.

Fourthly, legalization would mean limited job mobility within sectors and across sectors, horizontal as well
as vertical.

Research on the Thais in Malaysia

The Thais have not attracted that much interest among researchers of foreign migrants. This is
probably because of their insignificance compared to the Indonesians in terms of numbers. However, the
Department of Southeast Asian Studies was the earliest to focus on micro-level studies based on ethnic
origin of the migrants. Since 1980, we have conducted several studies including the Thais (Department of
Southeast Asian Studies 1980-1998). Enquiries at other faculties and Universities in Malaysia drew a blank.
No research has been done on the Thais per se though there have been Research and Development funded
research projects on a macro-level for Peninsular Malaysia and across ethnic groups {Azizah Kassim, 1998).
There were also studies conducted for specific areas, for example, the Klang Valley (Khadijah Muhamed,
1996) or specifically for a particular sector, for example, the construction or plantation sectors (Marsitah
Mohd Radzi, 1991).

Research on the Thai migrants falls into two categories:-
A. Established Thai migrant community studies:

1. Buddhist communities.
I1. Muslim communities.

B. Recent Thai migrant studies:

L Seasonal migrant workers.
1L Temporary migrant workers.
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Established Thai Communrity Studies

The Thais are a minority in Malaysia. The latest census (1990) shows a total of 36,184 Thais
(0.2%) in the country out of 18.4 million people in the total population. They are distributed in several
states, almost 50% (17.779) are found in Kedah, one of the northern states near the border of Malaysia and
Thailand. Another quarter, or 23% (8,301) Thais is located in Kelantan, another northem state at the border
on the eastern coast of Peninsular Malaysia. The third largest group is found in Perlis, the northern- most
border state on the West coast. These three states house more than three quarters (83%) of the Thai
population in Malaysia (Table 1).

Table 1. Distribution of Thais in Malaysia

State Number Percent
Kedah 17,779 49.13
Kelantan 8,301 2294
Perlis 4,639 12.82
Perak 2,000 5.53
Pulau Pinang 1,074 297
Selangor 657 1.82
Terengganu 499 1.38
Others 1,235 341
Total 36,184 100.00

Source: Population Census of Malaysia, 1990.

The Thai presence in Malaysia was not a planned strategy by the ruling government as in the case
of the Chinese and the Indians during colonial days. The Chinese and Indians were systematically brought
into the country as migrant labor or to fulfill some other economic functions. The Thais have been in the
country since the 18th century, as social migrants, economic migrants or security migrants.

There are cultural proximities of ethnic Thai Muslims with Malays in the states and provinces
near the border areas. The northem states have had close political relationships with Thailand since the
13th cenwury. The inflow of Thais into these states can be traced back to the early 19th century. In the case
of Perlis. the northernmost state on the west coast of Peninsular Malaysia, the greatest inflow occurred
between 1921 and 1984, and tapered to a trickle after that A fter the handing-over of the state to the British
in 1909, many Thais moved back into Thailand. These early migrants came as traders, many subsequently
setting up families with the locals, thus encouraging social migrants. Most of the migrants were originally
from the southern provinces like Narathiwat, Songkhla and Haadnyai. These were the early pioneers who
formed the nucleus for Thai settlements in Malaysia. Many regarded Perlis as part of Thailand, and opened

up land accordingly. There were no rules and regulations regarding movement of population across the
borders of the two countries.

It was only in 1932 that rules and regulations were imposed on immigrants, but even then, illegal
movements continued unabated across the border. Many moved, following friends and relatives, or on their
own after assessing the situation from news spread by former migrants who retumed home. The pull factor

was the better socio-economic conditions in the areas of destination. The availability of land and job
opportunities drew them across the border into Peninsular Malaysia.

Many of the migrants were Buddhist Thais, and the ability to continue with their socio-cultural
traditions in the new area besides improved economic opportunities drew them further. With the Japanese
Occupation, people from the Peninsula were sent to work on the railway tracks in Thailand. Many married
Thai women and brought them back after the war.

The Thais were not located in a concentrated settlement, but were scattered into smaller
groupings. In Perlis, we have seven communities or villages headed by a leader or a village head. The
villages are Kampung Jejawi Permatang, Padang Petani, Guar Nangka, Kubang Tiga, Behor Gelam, Alor
Banat and Guar Musang. Almost all the residents in these villages are Thais who practice Buddhism.
Hence they are separated socially and geographically from the neighboring Muslim communities; they rear
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pigs and breed dogs as family pets or for family and property protection. Non-Thais residing in these
villages are usually Chinese who are not Muslims.

In one study on Kampung Padang Petani (Nazihah Halim, 1998), out of a total of 185 households,
184 were Thais and one was Chinese. The children were bom in the village, but their parents and ancestors
were migrants, the first batch migrated in the 19th century from the districts of Yala, Narathiwat, Songkhla,
Pattani and Haadnyai. The viilage was founded by a Malay about 200 years ago and named Padang Petani
to denote the agricultural base of the village economy. The village was taken over by the Thais after the
death of the founder, the process of which is unknown.

The village is administered along similar lines as other Malaysian villages, with the Village
Development Committee spearheading development projects helped by sub-committees. They also enjoy
whatever subsidies from the government trickle down to the other villages, in the form of seeds, fertilizer,
pesticide, and rental of machinery. Therefore, these types of Thai communities which started as migrant
communities are by now integrated into the Malaysian village scenario and enjoy similar facilities as other
types of villages. They are free to practice their religion and culture and pursue suitable economic
activities.

Recent Thai Migrant Studies

For the past two and a half decades Malaysia has experienced rapid economic growth. Labor
supply in certain sectors outstrips supply. This encouraged the inflow of migration from neighboring
countries, especially Indonesia which occurred in waves of different volumes, with or without the blessing
of the authorities. Studies on the Thai migrants were included within the research that had been undertaken
to examine the question of labor supply in certain sectors like plantation and construction. Studies on the
Thai migrant per se were undertaken more recently with the recognition of the situation in certain states like
Trengganu, Kelantan, Kedah and Perlis, the northern and east coast states of Peninsular Malaysia.

1. Thai Migrant plantation workers: The plantation sector is experiencing a shortage of labor,
including FELDA (Federal Land Development Authority) which is the biggest plantation developer in the
country. Felda was initially in 1956 established to develop land for the production of rubber and later
oil-palm with settler communities as the source of labor, Since then, 891,986 hectares were developed with
114,159 settler families in 309 settlements at a cost of RM8.18 billion. Since the early 80s these settlements
were experiencing labor shortage due to the aging of the settler population, the aging of trees, and the
opening of vast tracts of land in Sabah where it was difficult to get settler families. In 1989 it was
discovered that there were 16,092 non-settlers in Felda schemes in Peninsular Malaysia; 4,310 or 26.8%
were non-Malaysians, 4.4% of which were Thais, or 189. The largest group was Indonesians (21.8%). One
study was conducted in several Felda settlements in Pahang to detect the use of foreign labor in the late 80s
(Marsitah Mohd Radzi, 1991).

There was a total of about 7,000 Thai contract workers in 1970. The inflow of Thai contract
workers increased to 17,500 in 1980; 59% had stayed 5 years in the country and wished to continue with the
contract jobs in the plantations.

Recently, an attempt was made to study Thai labor in a Felda plantation in Pahang also, but
before the study could get off the ground, the whole group of Thais had moved on to the port of Kuantan.
These were Thai contract workers employed to tap rubber in 12 plantations in Kuala Lipis. They may be
employed to do other chores as well, such as weeding and clearing of the area before the arrival of settlers
into the plantation. They have to move from one area to another as soon as their contract expires. They
may be hired by an employer who moves them from one job to another, depending on the need for labor.

Thai workers have been coming in to work in the sugar plantations in the northern states of Perlis
and Kedah as seasonal labor. An ongoing study in Kuala Nerang, Kedah shows that the Government had
put a quota on the number of contract seasonal workers for 1997-98 at 2,500. These workers are recruited to
work in the Padang Terap Sugar Plantation which was established in 1973 to develop 15,000 hectares for
the production of sugar. The company goes through the tabor recruitment contractors to hire workers.
Every year, 12 to 15 such contractors are licensed to recruit and each contractor is able to hire the number of
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workers according to their financial outlay, management skill and efficiency in organizing the \fvorkers. The
most successful contractors may be able to hire 300 to S00 workers; the medium group will be able to
recruit 200 to 250, while the lesser able contractors make do with 100 to 150 workers.

These contractors are responsible for the search and travel to the work site, the processing of all
documents on both the Thai and Malaysian sides, provision of housing and other basic facilities, allocation
of tasks, supervision and general management including payment of wages, leave and other problems
related to the workers. Ome contractor, for example, Liew Kok Seng Company was able to recruit 275
workers, 188 males and 87 females. A total of 29 children tagged along, since 87 were married couples
with children; 49 were married but did not bring their wives along, and 52 were single. Most workers come
from 13 districts of Thailand, and they are Buddhist. They started coming into Malaysia from November
1997 in stages till December. The search for workers was carried out by their Thai counterparts starting in
September, and the contractor paid RM150 to the Thai agent for each worker. The workers were brought to
the Malaysian border where a bus or van was ready to transport them to the work site. This transport cost
was paid or arranged by the Malaysian contractor. The workers underwent a medical examination in
Thailand and had to be 2] years old and above. All expenses regarding travel, search fee and document
processing were advanced by the contractor.

The contract is for only 3 months, renewable for another 3 months. The maximum period of stay
in Malaysia for seasonal contract workers is 6 months. The processing fee is RM60 for three months, and
another RM10 for administration. Harvesting starts from December and continues up till March in the dry
season. The workers are paid either by the area harvested (80 cents per rantai} or by wholesale rate per
hectare (RM300-350). The former is used for harvesting and the latter for planting and maintaining the
plantation which requires between §0-15 workers. They work from 8.30 a.m. to 6.30 p.m. every day except

for 2 to 3 days’ leave to celebrate religious functions or to rest. Each worker can earn between RM500-800
a month.

I1. Thai migrant workers in the tobacco industry: In an ongoing study in the district of Merbok.
Kedah, most of the workers are Muslims from Pattani, Southern Thailand. The process of recruitment starts
with an application from the manager of the Tobacco Processing Plant to the Immigration Department in
Alor Star before the tobacco leaves are harvested. The application is supported by a letter from the National
Tobacco Board. The employer sends his representative to Pantani to search for workers or get in touch with
Thai brokers who charge a considerable fee. One tobacco station operator has paid almost RM2,000 to the
broker to cover the search fee, telephone and transportation costs. Once the recruits are identified, the
employer will process the necessary documents, such as passports and temporary work permits which cost
up to RM60 per worker. For each worker, the empioyer has to pay RM180.

1L Thai rpigrant construction workers: The construction sector has been another rapidly
expanding sector during the economic boom in the last 20 years. A shortage of labor resulted and was filled

by foreign recruits, mainly from Indonesia. Studies so far had focused on this group (Khadijah Muhamed et
al, 1997).

- IV. Other Sectors: Thai workers are also found in the service sector, in jobs such as domestic
maids, cooks, cleaners, petty traders, hawkers and food outlets. Hence they are in homes, hotels,
restaurants, retail shops, shopping centers and night markets. In the late 70s and 80s, many homes in the
east coast states of Trengganu and Kelantan, as well as the northem states of Kedah, and Perlis had Thai
Muslim cooks and domestic maids brought in by informal agents or recruiters, and many without proper
documentation. They have gradually been replaced by Indonesians who are seen to be more hardworking
and more disciplined, as well as more tolerant of certain situations. The Thai women mainly from Southem
Thailand prefer independent economic pursuits like petty trading, hawking and running food outlets.
Several studies have been conducted in these activities (Hashim Abdul Rashid, 1989; Mariashabiradalia
Mohammed Hashim, 1992; Engku Sabariah Engku Abas, 1997).

Survey Findings

Data from the field study in four areas in Malaysia consists of the sample group from Kuala
Llumpur (13.6%). Kadar (36.4%) and Klantan (36.4%). Most of them were from the northern states of
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Malaysia that bordered on Thailand. The findings from interviews with 110 Thai migrant workers are
described in the following sections.

Background in Thailand

Most of Thai migrant workers came from the Southem region of Thailand; 42.7% came from
Pattani, 17.3% came from Songkla, 16.4% came from Yala, and 10% from Narathiwat. There were migrant
workers from other regions such as from Sakon Nakon and Chiang Rai, but only in small numbers (2%).
This is due to the geographical proximity. The sample group was composed of 62% male laborers and 38%
female laborers and the majority were 21-30 years old (52.7%). About 37% were under 20 years old and
some were older than 30 years old. The number of Thai workers who had children and those with no
children was almost even; the same applied to the marital status. Some 56.4% graduated from primary
school and 26.4% graduated from secondary school. Most of the workers were young, so they were not the
heads of families in Thailand. Some 50% of the workers who came to work thought that their families were
in the middte class when compared to others, while 23.6% thought that they were little lower in status than
athers. Families had an average income of less than 5,000 baht (48%); the rest had an income of around
5,000-20,000 baht (44%). About 22.7% of the migrant workers were previously farmers, 15% were
unemployed, 9% were businessmen and 11% were fishermen. Even though most of them were not farmers,
they had 1-20 rai of family land to work on.

Travel procedures and work in Malaysia

About 40% of Thai migrant workers said that the reason that they came to work in Malaysia was
because they could not find jobs in Thailand; 47% were not satisfied with their low income in Thailand.
Most of them had information about Malaysia from their relatives or friends in Thailand; 65% already had
relatives working in Malaysia. These relatives had an important role in assisting workers to go to Malaysia
(35%); the rest had their travel arranged by their employers (32%), and 20% went by themselves. Only 10%
of the migrant workers in Malaysia used the service of job placement agencies or brokers in Thailand to
arrange their travel. Therefore, job placement agencies or brokers played a small role in arranging for
workers to go to Malaysia. In fact, most of the workers spent only RM100-200 for traveling costs (57%):
the rest of the workers (18%) did not have any traveling costs because their employers paid for them, and
only 15% paid RM200-300. Most of the expenses were for traveling costs, for these workers did not have
any debts concerning preparation to go to Malaysia.

Most of the migrant workers entered Malaysia by using border passes and temporary working
passes or were without any documents, for it was usual for Thai Muslims to pass through the Thai -
Malaysian border. Malaysians and Thais who live near the border share similar language and culture and
have had kinship ties for a long time. Therefore 94% of Thai migrant workers could pass through the border
with or without travel documents; only 6% had problems. The main reason that Thais went to work in
Malaysia was economic; 30% wanted to have working experience; 16.4% wanted to find better working
opportunities, some followed their relatives or spouses, some went because it was nearby; others went
because they used the same language, and some because employers persuaded them to go. Thai workers
went there to work informally; 93% of them did not have an employment contract; only 6.4% had
employment contracts. Most of them got the jobs that they expected (94.5%). Some 38% of the workers had
been working less than a year, 25.5% had worked 1-3 years, and 17.3% had worked there 4-6 years. There
were a large number of workers who had worked more than 1 year.

Work conditions

About 42% of Thai migrant workers worked in restaurants, 16.4% worked in the agricultural
sector, 10% worked as factory workers, 7.3% did fishery jobs. The rest were scattered working in different
jobs, such as rubber plant tappers, construction workers, food vendors, housework, barbers, and massagers.
It was found that there were Thai migrant workers working scattered in restaurants in Kuala Lumpur,
Selangor, Kedah. and Kelantan. Workers in agricultural jobs only worked in Kedah state, and there were
Thai workers who worked in other jobs both in Kedah and Kelantan. In terms of gender, women did not do
Jjobs such as fishing, barbering, coolies, vendors and masseurs.
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When comparing their original jobs in Thailand and jobs in Malaysia, it was found that the
workers who used 1o be farmers could go to work in almost any kind of job, excluding jobs that needed
skills to work in. such as barbers, masseurs, or bricklayers. Most of workers who used to do fishing jobs
would go to work in the same jobs as before. The persons who used 1o be rubber tappers and scamstresses
would go to work in other jobs such as restaurant workers and so on. Those who used to work as barbers or
masseurs would go to work in the same jobs as before. Most of the workers who used to be businessmen or
hired drivers would work in restaurants. It was interesting that the majority of persons who did not have any
jobs before would go to work in restaurants and in the agricultural sector. Most of them went to work in
restaurants.

Most of Thaij workers worked without holidays as they had not signed any employment contracts
(53%). As for the income aspect, workers received income per day (12%). per week (15.5%), per month
(58%). About 70% of Thai migrant workers, which was the majority, had an average income of
RM400-800 per month. Also, 70% had a higher income when they worked in Malaysia. Besides their
income. there were no other welfare benefits as they worked without any employment contract. Only
workers who were brought in by their employers received welfare benefits. It was this group (23%) that
would receive welfare benefits according to Malaysian labor law. About 90% of workers did not have
problems due to cuitural differences or at their workplace as they were Thai Muslims.

Living Conditions

Some 44% of Thai migrant workers lived in a compound with other co — workers, 16% lived
together in rented houses, and 23.6% lived alone. It was interesting 1o note that 23.6% stayed with their
spouses and 12.7% lived with their families in Malaysia. When combining these two groups, there were
36.4% who stayed with their families which was a considerable percentage. This was different from the

case of Thai migrant workers in other countries where Thai workers had no right to bring their spouses or
families to live with them.

Cultural Similarity

About 75.5% of Thai workers were able to understand the Malaysian language. Some 56% had
new spouses in Malaysia. This is important data because the marital status had an influence on their staying
in Malaysia. It was found that 73% of Thai migrant workers were not sure whether they would return back
to Thailand or not. Only 21% answered that they would retum to Thailand when their contracts ended and
only 3.6% would return in 1 or 2 years' tirne. This shows the trend of Thai workers towards remaining in

Malaysia for a long time or maybe permanently. When asked whether they intended to apply for Malaysian
nationality, 38% replied that they so intended.

Impact of the migration on Thailand and Malaysia

About 74.5% of Thai migrant workers in Malaysia sent money home, 25.5% did not send any.
The reason that there were less workers who sent money back home than workers who went to work
elsewhere was because workers could go back and forth between Malaysia and Thailand as Malaysia
borders on Thailand. Workers who used a border pass that was valid for 14 days had to go back to Thailand
and then return to Malaysia again; these workers could bring money back by themselves without sending
back money through any system. The frequency of sending money back home was not the issue. Some sent
money back every month, some twice a year. In the group which sent money back home, it was found that
on average RM100-300 a month was sent (35%), the rest sent no more than RM 500 back (15%), and 15%
sent money back reaching RM600-2000. About 16.4% sent money to their parents, 47.3% sent money to
their children. Only 9% sent money to their spouses as some of workers’ spouses stayed with them in
Malaysia and some workers were single. It was found that workers who sent the largest amount of money
back home had an income of RM400-600 per month and the majority of them worked in restaurants.

Thai migrant workers in Malaysia mostly worked in Kelantan and Kedah states (36.4) which was
more than two-thirds of the sample group. These workers did not have problems adjusting themselves in
cultural or language aspects. When asked whether they would support other people to come to work in
Malaysia, 63% replied that they would, 17% would strongly support, 16% were indifferent. and 4% would
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not support other people to come. This data shows the positive attitude of Thai migrant workers to work in
Malaysia. For the Muslim community, the role of women who went to work in Malaysia was of interest;
64% of interviewees answered that they supported women to migrate to work to eam income for their
families and only 7.3% specified that they could only go if they were permitted to do so by their husbands.

The most important reasons were that they would support women to go to Malaysta if their husbands were
sick, deceased, or they did not live with husbands.

About 85% of Thai migrant workers feit that Malaysians were friendly to them, 15% felt
indifferent, only one person felt that Malaysians were not friendly. To the contrary, only }3.6% thought that
Ministry of Labor and Social Welfare officials were friendly to them, 63.6% had no opinion or felt
indifferent, 8.2% felt that they were not friendly and did not assist them at all. When asked about their
wages, everyone replied that they were very high (88%), and their families were in better condition after
they decided to come to work in Malaysia (81%). None thought that their families’ condition had gotten
worse.

Conclusion

The manufacturing and service sectors still have jobs for workers, especially in the northern
states of the country. Seasonal agricultural work is also available. It is possible that more workers can
commute, and the common Muslim culture and language shared by Thai workers and Malay employers can
allow for a safety net and ample job opportunities.

Flows are spontaneous with predominantly Thai Muslim workers from the south of Thailand to
labor markets mostly in the northern States of Malaysia. However, the ongoing scale of the largely
undocumented flow of labor and the potential for absorbing more labor from Thailand is not acknowledged.
Some intervention from the Thai government is needed in order to provide workers with their rightful legal
status.
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The Regional Economic Crisis and the Migration of Thai Workers to Singapore

Porntipa Atipas

Introduction

The strategic location and the prosperity of Singapore has historically attracted immigrants from
the region since her independence in 1965. The traditional source of immigrants from Malaysia is now
supplemented by those, legal and illegal, from countries as far away as India, Bangladesh, Myanmar,
China, India and Thailand. The influx of these immigrants continued during the Asian economic crisis
which saw Singapore relatively less negatively affected by the crisis than her neighboring countries.

The influx of foreign workers in Singapore can be traced to the boom days of the late 1980s. Up
unti! 1997 the constraint on many economies, including Singapore, was inadequate labor supply.
Singapore enjoyed an impressive economic growth rate averaging 8.5% in the first half of the 1990s.
Between 1980-1992 employment growth showed an increase of 47% (Sio and Yeo. 1996). Indeed. it was
able to grow as rapidly as it did precisely because it imported labor into its economy’.

Thai workers first came to Singapore in October 1978 to work in the electronic and textile
companies (Chunsuvimol, 1980). The construction boom in Singapore in the 1980s saw the systematic
increase in the number of Thai workers in Singapore. This was the result of Singapore government policy
allowing workers from ‘“‘non-traditional” sources (i.e. Bangladesh, India. Indonesia. Philippines, Sri
Lanka, Myanmar and Thailand) to take up employment in the construction sector in order to alleviate the
labor shortage in this sector. A large number of Thai workers started to come to Singapore to fill this
secondary market segment. In 1989, Singapore received about 9% of the total number of migrant workers
from Thailand and 15% in 1991 (Vasuprasat, 1994). Singapore has become a major destination for Thai
workers, especially since the decrease in the number of workers migrating to the Middle East’. The
present study is part of the research project on “Thai Migrant Workers in Southeast and East Asia,”
coordinated by the Asian Research Center for Migration, Institute of Asian Studies, Chulalongkom
University, Bangkok. The project involves a comparative study of Thai workers in 4 major destination
countries, namely Japan, Taiwan, Malaysia and Singapore. The objective is to explore the impact of the
regional economic recession on the migration of Thai workers in 3 main areas: a) the pattern of migration
of Thai workers abroad; b) The cost-benefit of migration: and c) the workers’ experience with labor
relations in receiving countries. The analysis is based on the data from surveys and in-depth interviews
with workers and experts on migration issues in Singapore conducted in 1999,

The paper will be organized into 8 sections. After this introduction, the second section revicws
the general situation of Thai workers in Singapore, including the numbers. recruitment and employment.
Section 3 discusses the ongoing debates on immigration issues in Singapore. This section examines the
labor market and illegal immigration in Singapore. Section 4 explores the current research on migration in
Singapore. Section 5 presents the political structure that deals with migration issues in Singapore. The
role of Singapore government in directing the pattern of immigration will be discussed to give fuller
insight into the issue.

The results from the present study will be presented in section 6. This section is further
subdivided into 3 subsections in order to systematically discuss the 3 main arcas as stated in the
objectives: Section 6.1 focuses on the regional economic crisis and the migration experience. This section
will present the profile of the sample, the determinant of migration in terms of‘the economic and social
“push” and “pull” factors, the recruitment process, the skill training, the Icgah_ty of mag,rauon_and the
employment in Singapore. Section 6.2 discusses the costs and benefits of migration in tangible and
intangible forms. Section 6.3 presents the workers’ experience with labor relations and with problems at
work. The role of the Thai embassy as perceived by the workers will be discussed in Section 7. The paper

! Economic growth is the sum of productivity growth and labor force growth. and the Iatier was boosted through imporiation of
Iabor into the economy . . :

’ This is partly the result of the Saud: Arabia ban on Thai worken n 1932 following a diplomatic blow betwoen Riyadh and
Bangkok over the unsolved murder of 2 Saudi Arabian cmbassy offiviabs here
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will conclude with section 8 which highlights the outcome of the research.

Thai Workers in Singapore

The number of foreign workers in Singapore in general, and Thai workers in particular, is
difficult to establish due to lack of official data’. In 1970, it was estimated that foreign workers in
Singapore accounted for only 3.2% of the total workforce. Since then, this figure has doubled roughly
every 10 years with a jump in the number of foreign workers in the 1990s. This brings the estimated
number of foreign workers as percentage of the total workforce to 7.4% in 1980, 11.5-13.5% in 1990,
20.7% in 1995% and more than 25% in 1997. This is the highest proportion of foreign workers in the labor
force in Asia (Wong, 1997). The estimated number of foreign workers in Singapore in 1997 was
450,000.° The number of foreign construction workers increased from under 100,000 in 1994 to 200,000
in October 1999%. Foreign workers constituted more than 60% of the overall workers in the construction
sector.

Estimated Number of Thai workers

The estimated numbers of Thai workers in Singapore over the years is shown in table A below.

Table A

Number of Thai Workers in Singapore
Year 1988 | 1989 | 1990 | 1991 | 1992 | 1993 1994 1995 1996 | 1998 1999

Number of |25,000[30,000] 30,000 [27,000[50,000{50,000[ 50,000 |**40,000 [50,000{*65,000|*65,000
Workers *20,000 *45,000

Source: Wong, 1996

* Data from the Thai Office of Labor Affairs, Singapore

** From Straits Times, 15/05/95, cited in Lim, 1996

Estimating the actual numbers of Thai workers in Singapore is further complicated by the
substantial number of illegal workers, The estimated number of illegal Thai workers in Singapore varies
considerably according to different sources. The Thai Labor Office in Singapore estimated a reduction in
the number of illegal Thai workers in 1999 from the previous year’s figure of 3,500 and of 5,000-8,000 in
1996. The reduction was said to be the result of the slow down in construction activity in Singapore, and
the increased risk due to intensive law enforcement conducted by Singapore authorities since the
beginning of 1998. However there were other sources and anecdotal evidence that tended to support the
number of illegal Thai workers being large. For example when interviewed, the representative of the
National Trade Union (Singapore) estimated the number of illegal Thai workers to be 10,0007, The
Singapore Immigration and Registration (SIR) reported 100-200 illegal Thai workers being caught and
surrendered per month. On an annual basis alone, this already gives an estimate of about 2,000 workers.
In 1989 when the Singapore authorities issued an amnesty for illegal workers that surfaced, almost 10,000
Thai illegal workers registered themselves for repatriation. This was 40% of the 25,000 legal Thai worker
population who possessed work permits at that time. As a further estimate Wong (1996) cited a local

newspaper report which suggested that the number of illegal Thai workers in 1996 equaled that of the
legal Thai workers in Singapore.

Y There is no data released by the Minisiry of Labor. Although Census provides some information on non-citizen workers, it is not
comprehensive enough to determine the type of workers. The Labor Force Surveys do not distinguish between resident and non-
resident forcign workers.

4 There is an estimation of 150,000 foreign workers in 1990 out of the total workforce of 1.3 million (Straits Times, June 9, 1990,
cited in Pang, 1992); 350.000 forcign workers in 1995 out of the total workforce of 1.69 million ' '

* According to the Ministry of Labor, reported in the Straits Times of 5" November 1997,

* According 1o the Minister of State for Manpower, Mr. Othman Haron Eusofe, appeared in the Straits Times, October 8, 1999.
Foreign workers in construclion sector include workers from 7 countries namely India, Myanmar, Thailand, China, Philippines.
Indonesia and Bangladesh.

7 lr: the interview conducted with Mr. Daipi, the 1abor member of parliament, representing the NTUC at the Trade Union House on
19" July 1999
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The Recruitment of Thai Workers

The channels of recruitment of Thai workers can be divided into legal and illegal channels. The
legal channel is done through 4 main modes of recruitment: Ministry of Labor and Social Welfare in
Thailand; direct recruitment by employers; recruitment by private agencies; and self-organization by
workers. The mode of labor recruitment is shown in table B below.

Table B~

Numbers of Thai Workers Migrating to Singapore Registered with the Ministry of Labor and
Social Welfare Classified by Modes of Labor Recruitment Between 1990 to 1996

Year Self Department of Direct Job Private Total
recruit Labor hiring training agencies
1990 4,082 7 0 0 2,375 6,464
1991 5.241 4 721 0 3,525 9,488
1992 5,381 0 287 0 5,669 1,137
1993 4,527 0 427 0 9,215 14.171
1994 7,461 4 1.129 0 6,506 15,100
1995 8.061 2 1,935 13 6,613 16,624
1996 8,517 5 890 252 7.937 17,601
Total 43,270 19 5,391 265 41,840 90,785
(%e) (47.66) (0.02) (5.94) (0.29) (46.09) (100)
Source: Ministry of Labor and Social Welfare in Thailand, appeared in Weekly Epidemiological

Surveillance Report, Division of Epidemiclogy, Ministry of Public Health

Recruitment by private agencies and “self-organization” have always been the two competing
modes of labor recruitment. Self-organization is on the increase and is the preferred mode of Thai
workers entering Singapore. This is because self-recruitment avoids the heavy cost generally associated
with private recruitment agencies. The cost of labor recruitment often rises exponentially due to the fact
that recruitment agencies need to offer commissions (“kick-backs™) to Singapore employers so that the
employers “reserve” work permit quotas for the workers. This fee was usually charged to the workers ®.

The kick-back fee was estimated to amount to S$500 — S$1500 per work permit holder (Wong,
1996). Incorporating this cost, the recruitment fee could therefore amount to as much as 50,000 baht for
unskilled workers and 70,000 baht for skilled workers. The official commission charges set by the
MOLSW in Thailand is 22,500 baht which includes a month’s wage, typically about 8,000 baht, plus
expenses of some 15,000 baht. Of the 50,000 baht, it was estimated that one third went to the employer,
one third to the Singapore agent and another third to the Thai agent (Wong, 1996).

Another new development is the direct recruitment of skilled workers by private construction
companies in Singapore. This started when the Overseas Testing Scheme was introduced in 1995 which
will be discussed later.

Finally there needs to be some mention of the illegal channels. Wong (1996) described the illegal
channel known among workers as “number two” (“be song” in Thai) with the legal channel being known
as "number one” (“be neung” in Thai). The recruiters involved in the illegal channel were said to operate
in Haadyai. Wong estimated 20 such gangs were in operation. The illegal channel of recruitment is used
mainly by workers from the North of Thailand. Although the number is small compared to the legal
channels from the Issan region of Thailand, the number of workers from the North is increasing. This led
Wong to postulate that the illegal channels could increase in significance.

® After the closure of employment market in the Middle East in the early 1990s which increased labor supply from Thailand, as well
as the intense competition among employment agencies. agencies often offer free scrvice or commission to Singapore employers.
However. with the recent opening up of employment markets in other countries like Taiwan. Japan, Malaysia and Isracl, which
offers choices to Thai workers. Singapore employers were said lo become more realistic in their demand for the kick-back. (Office
of the Labor Affairs. 1998).



132 The Regional Economic Crisis and the Migration of Thai Workers to Singapore

-

There are good reasons why people resort to illegal channels f)f recruitme_nt despite the high
risks. Illegal recruitment has proven beneficial to all parties involved in the recruitment process. For
workers. it means a substantive reduction in the recruitment cost (down from an average of 50,000 baht
for legal recruitment® to an average of 12,260 baht for illegal recruitment'®) as well as the shorter time
spent on the process. For employers, illegal workers take away the burden of levy payment as well as of
providing the welfare and protection required by law. At the same time employers are ensured of an
adequate labor supply as they are not restricted by the quotas imposed by the government. Employers also
have all the bargaining power over the vulnerable workers. For the agencies illegal recruitment helps to
avoid taxes and the bureaucratic procedures, hence speeds up the recruitinent process.

Working in Singapore

According to the Labor Counselor, Office of the Thai Labor Affairs in Singapore it was
estimated that about 75% of Thai workers were in the construction sector. The Construction Industry
Manpower Survey reported in 1994 that Thai workers accounted for about 69% of the “‘non-traditional”
sources of labor and were 38.2% of the overall foreign workers in the construction sector {composed of
180.000-220,000 foreign workers) (Wong 1996). This makes Thais the largest group of workers in the
construction industry. Thai workers are also found in shipyards and service sectors. There are
approximately 15% of workers in shipyards and less than 10% in the service sector. Workers in the
service sector work as domestic maids, beauticians, waitresses, dressmakers, masseuses and prostitutes.

With the widening gap between the government levy on the skilled and unskilled workers, there
has been a marked increase in the number of skilled workers and a decrease in the number of semi-skilled
workers (since the semi-skilled workers do not enjoy the levy reduction). According to the Labor
Counselor at the Thai Office of Labor Affairs in Singapore, the number of skilled Thai workers recently
entering Singapore rose 10 40% -50% in 1998, and 80%-90% in 1999.

Most Thai workers receive hourly wages. They might get their pay daily, weekly, bi-monthly or
monthly. On the average, workers receive a monthly wage of S$ 800-1200 each''. They work between
80-130% of the maximum work time allowed by Singapore Labor Law (which specifies 44 working
hours per week). Interestingly the daily wage of Thai construction workers is less than half of that of the
local and Malaysian workers doing the same job (i.e. S$21.47 as compared to S$54.42 for Malaysian and
$$63.47 for local bricklayers as reported in Yeong, 1997). However, compared to other foreign workers
like those from Myanmar, India and Bangladesh, Thai construction workers receive higher wages (i.e.
$$25 per day for skilied Thai workers and S$17-20 for unskilled Thai workers as compared to $$20-22
for skilled and $$13-14 for unskilled workers from these other countries).

According to the report from the Office of the Thai Labor Affairs, Singapore (1999) the monthly
remittance to Thailand averaged S$450-800 per worker. This gave a total monthly remittance of $$22.5
million and a total annual remittance of S$270 million from Thai workers in Singapore. This amount was
said to be close 1o the amount of money spent by Singaporean tourists in Thailand

Ongoing Debates on Immigration Issues

The Labor Market:

During the boom days of the late 1980s and up until 1997, the constraint on many economies,
including Singapore, was inadequate labor supply. Singapore enjoyed an impressive economic growth
rate of an average of 8.5% in the first half of the 1990s. Between 1980-1992. employment growth showed
an increase of 47% (Sio and Yeo. 1996). It was able to grow as rapidly as it did precisely because it

* From the survey donc by Wong (1996)
™ From the survey donc by Sulliven. Gunasekaran and Siengthai (1992)
" The minimum wage set by the Thai Government is S520Vday for unskilled worker. $$25/day for skilled worker and S$350/month

fordomsucmHowcva.wrkcrsonmmxivedlmmmthemmimum‘ngcs.MismminimumwagchShmzlubor
law
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imported labor into its economy ",

The Asian regional crisis led to a severe withdrawal of credit and liquidity from the region
including from Singapore. The asset “bubble” burst. Domestic demand collapsed. The impact on the
Singapore economy started to be evident in the first quarter of 1998. The economic growth rate declined
to 5.6% in the first 3 months (down from the preceding quarter of 7.6% growth)."> The impact was felt
strongly in the second quarter when the growth slid to 1.6%, the lowest growth rate in 12 years' (down
sharply ftom February estimates of 2.5 to 4.5%).

The Singapore government attempted to boost its construction activities in an effort to counter
the economic downturn, as it had done in previous cycles. Unlike its neighboring countries, the Singapore
government had the fiscal surplus to improve infrastructure during the economic downturn. As part of the
measure to stimulate domestic growth as well as to cushion the sharp drop in the demand for private
residences, Finance Minister Dr. Hu announced S$668 million to be allocated to the public sector in order
to speed up on-going public projects (Straits Times, June 30, 1998). This amount was spent on the
upgrading of HDB, of schools, on the extension of MRT and of Changi Airport, among other projects.
Moreover it was reasoned that this was a good time to invest in heavy infrastructure projects like the LRT
because prices were lower'”. In the third quarter of 1997, the contracts awarded to the public sector grew
by some 40%.

This rise in public construction activities however could not offset the sharp drop in the private
sector. In 1999 the construction industry still emerged as the worst victim of the economic crisis as it had
contracted by about a fifth to S$18.4 billion. This was due to the oversupply of building space, the
narrowing project pipeline and cautious public sentiment. For the first quarter of 1999 when the
Singapore economy grew by 1.2% and was technically out of recession, the construction sector still
shrank by 9% with the contracts awarded falling 43%.'¢

From the early 1990s the government's policy was aggressively aimed at attracting the high
value-added and skilled foreign workers worldwide. By bringing in these types of workers, the
productivity growth of the economy is boosted and this leads to higher sustainable growth rates for the
economy. Indeed since the economic crisis the government has leaned even more towards skilled and
professional workers. This is because in the future Singapore’s growth may gradually diversify away from
hinterland-based growth. Instead of being a major provider of hard infrastructure (airports and ports for
exampie) to Malaysia and Indonesia, Singapore may have to attempt to become a more important
provider of “soft services” (i.e. RandD, logistic support, education centers, medical hub) to the global
market. To achieve this it will have to increase the importation of world class professionals and skilled
people to help produce world-class services.

The position of the government towards low skilled workers is different. Unskilled foreign
workers are deemed a necessity but not without inherent problems. These workers who dominate the
construction sector are seen to retard the industry’s development. The construction industry has been
known as the most unproductive and inefficient industry in Singapore. The output per person employed in
the Japanese and South Korea construction industry is said to be about two or three times more than in
Singapore. The dependence on unskilled foreign workers has resulted in low productivity, poor quality of
work, bad safety records'’ and backward building methods, as well as contributing to a series of social
problems. The inflow of unskilled foreign workers is therefore regulated tightly by the Dependency Ratio
(DR) and relatively high Foreign Worker Levy (FWL) which have been revised regularly (as will be

' Economic growth is the sum of productivity growth and labor force growth, and the latter was boosted through importation of
labor into the economy. . S

** According to Mr. Peter Ong. Ministry of Trade and Industry’s first deputy secretary. Reported in the Straits Times, May 19, 1998.
'* The Straits Times. August 12, 1998. . .

' The announcement made by Communications Minister Mr. Mah Bow Tan regarding the construction of the Sengkang and
Punggo! Light Rapid Transit lines. Appear in Straits Times, July 5. 1998.

' The Straits Times, May 20, 1999. ) . i )

'” The Straits Times of October 9. 1999 reported that since 1994, the industry’s safety record has deteriorated alarmingly. From 1994
to September 1999, 316 construction workers died in 301 accidents. killed since. Every week one construction worker dies on the
job.
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discussed further). The government also has a target to halve the number of foreign construction
workers'.

The message from the government is clear that skilled workers will slowly replace unskilled
workers in the Singapore labor market. In response to the government policy to attract skilled workers
and to create loyalty among them, a manufacturing company (the first of its kind in Singapore) announced
in October 1999 that it was offering its skilied Bangladeshi workers stock options as an incentive for them
to stay with the company for a longer term'’.

lllegal Immigration:

lllegal workers in Singapore include those who enter the country illegally as well as the
“overstayers” who remain in Singapore after their work permits have been cancelled. The presence of
illegal workers has been a major concern for the Singapore government. Firstly, it increases the number of
available construction laborers, depresses the growth, and hampers the government intention to upgrade
the industry. Secondly, it raises social and security issues.

There is evidence that the regional economic crisis has resulted in an increase in the number of
illegal workers. On April 21, 1998 The Straits Times reported that in the parliamentary update on illegal
immigrants, Home Affairs Minister Wong Kang Seng revealed that the number of illegal immigrants
arrested rose from 431 in January, to 644 in February, and then to 2,086 in March 1998. According to the
Singapore Immigration and Registration (SIR), 23,000 illegal immigrants were arrested in 1998; a 64%
increase on the 14,000 arrested in the previous year. Of this figure, 14,000 were illegal immigrants while
9,000 were overstayers. For the first eight months of 1999, over 5,500 foreigners had been caught trying
to enter Singapore illegally and nearly 50 had been caught trying to leave illegally. 3,800 of these 5,500
illegal immigrants 7 out of 10 came in through the old Woodlands checkpoint.*” These illegal immigrants
came mainly from Bangladesh, China, India, Myanmar and Thailand. According to the Ministry of
Manpower, forgery of work permit cards also increased to 70 cases a month for the first 3 months of
1999, compared to 40 such cases a month in 1998, and 5 such cases in 1997.

In Singapore, the slow down in the property market during the economic recession did not seem
to discourage illegal immigration. At least 3 parties are responsible for the entry of illegal immigrants: the
employer, the worker, and the recruitment agent. During the crisis, employers were more willing to take
risks since hiring of illegal immigrants meant substantial savings for the employers, because of the non-

payment of levies and welfare provisions, among other things. There was also evidence that illegal agents
offered some employers higher “kick-backs".

With the slow down in the construction activities, there were employers who defaulted on levy
payments. This resulted in more than 7,000 workers having their work permits cancelled in the first five
months of 1998 (compared to about 6,000 cancelled for the whole of 1997)*'. Some unscrupulous

employers brought in foreign workers only to default on their levy payment deliberately and abandon
them after receiving their “kick-backs”.

For illegal workers, the option to return home to seek a livelihood was limited. However they
were under pressure within the Singapore labor market since imported labor is the first to be shed during
a difficult period. At the same, the economic crisis had hit Thailand even more severely than Singapore.
The illegal Thai workers found themselves caught and isolated in Singapore. A majority these workers
were also in substantial debt incurred in the recruitment process. If the workers found out that they are

about to be deported, they ofien ran away. It was reported that from 1997 to 1998 the number of run-
aways rose 40%. These workers then remained in Singapore as “overstayers”.

The incidence of illegal workers was also boosted by the existence of illegal recruitment agents

"™ Mr. Mah's speech to the reporters after the launch of the Construction 21, cited in the Stralts Times, October 21, 1999
' In the Straits Times. October 22, 1999.

¥ The Steaits Times, August 5. 1999,
' According to the spokesman of the Ministry of Manpower, reported in the Stralts Times, June 28, 1998,
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and illegal labor suppliers. Despite the 1,093 licensed employment agents in Singapore, there were as
many as 30 illegal syndicates in Johor Bahru and Kuala Lumpur (The Sunday Times, 15 August, 1999),
This was because importing foreign workers for construction work was a lucrative business here. A report
in The Sunday Times of October 24, 1999 estimated there was a $S$560 million a year tax-free business
among contractors and labor agents importing foreign labor to work at construction sites?? in Singapore.

The emerging concemn was the increased trafficking of illegal workers in and out of Singapore
via the Causeway. The illegal immigrants were smuggled into Singapore by car, bus, lorry or boat. In one
incident, four men died while in a group of 35 being ferried across the Causeway by lorry. In April, July
and August 1999, 14 Thai illegal workers were caught trying to leave Singapore in car boots. Workers
who were smuggled out illegally were those who entered illegally. Often illegal male immigrants entered
to work at various construction sites and illegal female immigrants entered to work as prostitutes. Those
arrested reported that they had paid agents between S$228 and S$800 each to enter Singapore illegally
and between S$300-400 to leave the country illegally. The drivers were generally recruited in Johor Baru
and were promised RM80 (S$35) for every person they smuggled out. According to the SIR, it was clear
that syndicates were behind the trafficking activities.

The Singapore government has however claimed that measures to combat illegal employment
have been effective. For example, since the introduction of the security bond on levy payment in April
1998 (of 852,000 per worker on top of the $$5,000 bond per worker all employers must post), there was a
reduction by more than 30% on the figure of the first quarter of last year, in the number of workers whose
work permits were cancelled because their employers had defaulted on levy payments®.

The severe penalties imposed on all the immigration offenders also made the cost of illegality
high. The Employment of Foreign Workers Act introduced on January 1991 imposes penalties on illegal
workers, employers and those harboring illegal workers whether his is attempted or successful. They are
liable to be fined, jailed and/or caned. For workers, the maximum penalty for illegal entry and
overstaying is 6 months jail. Male workers who overstay beyond 90 days get at least 3 strokes of the cane.
For employers, a first time offender can face a jail sentence of up to 12 months, or a fine of two to four
years levy (or equivalent of S$7,990 to S$16,000) per worker (Then, 1996, cited in Wong, 1996). For
second and subsequent offences, a mandatory jail sentence of between six months and two years, in
addition to the fines is imposed. Those hiring more than 5 illegal workers will also be caned. The harsh
punitive action against employers and those harboring illegal immigrants is illustrated by a case in 1999
where a smuggler who tried to bring in 15 illegal immigrants was sentenced to 10 years jail and 24
strokes of the cane. A police spokesman expressed the rationale behind this: “Without those who provide
refuge and those who employ the illegal immigrants, we believe there will be little reason for illegal
immigrants to come to Singapore.” (The Straits Times, May 27, 1998).

For employment agencies that are caught operating without a license, first time offenders face
fines of up to S$5,000. Repeated offenders risk jail and a $S$10,000 fine. Labor suppliers who abet them
also face jail and a S$10,000 fine. For those caught smuggling illegal immigrants, the SIR has
recommended raising the penalty from a two year to a ten year jail sentence and caning, as well as a fine
of $$6,000.*

There were a series of well-publicized raids especiatly on construction sites. Crackdowns were
made on illegal immigrants, “overstayers”, their employers, harbourers and traffickers. In January 1989,
the Immigration Department began to make raids and round up illegal inmigrants who did not have valid
work permits. About a hundred raids were carried out each month. in March 1998, numerous joint raids
by the Singapore Immigration Department, the police and the Ministry of Manpower were carried out in
forested areas, HDB flats and lodging houses. In one such raid (a joint operation between the police and

2 A labor agent may get $1,000 for cach construction workers he brings in. He n_1ighl also collect $50 a month for a year from each
worker for helping him get work here. Multiply this with 70.000 or so construction workers who come here every year make this a
multi- million dollar business. . . :

n According 1o the Assistant Director Corporate Communication, the Ministry of Manpower. appeared in the Forum, Siraits Times.
August [, 1998

* The Straits Times. August 16, 1999,
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the Singapore Immigration Department) which took place over a 24 hour period in August, 153 offenders
were caught. Among them were 137 people who had entered Sinzgapore illegally, 15 people who had
overstayed and a Singaporean who had harbored illegal immigrants. :

In an effort to combat forgery of work permits, a new green identity card for foreign workers was
introduced in April 1999.The new ID card bears photographs and fingerprints of the worker, as well as
other enhanced security features?®. Existing work permit holders would be issued with new cards when
their old permits expired. It was expected that all the foreign workers in Singapore would carry this new
{D card by the year 2001.

The State of the Art in the Migration Research in Singapore

It was well documented in Yap (1997) that there was “no institution devoted to migration
research in Singapore or even one where migration is the main focus.” Research on migration in general
and on legal aspects in particular is therefore scattered. A few available studies on migration were done
by academics in universities, by students as academic theses, and “think tanks” on an individual basis.
Most papers focused on Singapore’s comprehensive immigration policy. These included Wong and Heng,
(1989), Pang (1992), Chew and Chew (1995), Yeh (1995), Wong (1996, 1997), Hui (1997) and Yap
(1997, 1998).

The evolution of Singapore’s policies regarding foreign workers is well understood from the
studies by Wong (1997) and Yeh (1995). Wong (1997) identified 3 phases in the evolution of the policy:
the “ad-hoc™ nature up to the 1980s, the comprehensive policy in the 1980s, and the liberalized policy in
the 1990s. Yeh (1995) divided the policy development into 3 periods according to the mechanism used in
the regulation of the flow of foreign workers. Pang (1992) explained that the shift in the foreign worker
policy had to do with the “changing perceptions about its costs and benefits.” Low, Wong and Heng
(1989) focused on the impact of the Foreign Worker Levy and argued that the FWL bore no impact on
economic restructuring to more capital-intensive methods. Other studies on Thai workers® experiences in
Singapore included Gwee (1986) and Lim (1996). Gwee’s thesis (1986) examined the problems facing
foreign workers in construction industry. Lim (1996) revealed the segregation of Thai construction
workers. Due to the difficulties in conducting studies with illegal immigrants, the only study available on
illegal workers was the one presented by Sullivan, Gunasekaran and Siengthai (1992).

The Political Structure that Deals with Immigration Issues in Singapore

Government Institutions

In September 1998 the Singapore government implemented an integrated framework in
manpower planning in order to provide a clearer, more efficient and more convenient administrative
approach. The Foreign Manpower Employment Division of the Ministry of Manpower hand!es all matters
pertaining to the employment of foreign workers. This includes the issuing of work permits for unskilled
workers (previously issued by the CIDB) and of employment passes for professionals (previously the
responsibility of the SIR). The Singapore Immigration (SIR) would only be responsible for preventing
illegal entry. In April 1999 the government also established the Building and Construction Authority
(BCA) under the Ministry of National Development by merging the Construction Industry Development
Board (CIDB) with the Building Control Division of the Public Work Department. This new government
body oversees all aspects of the construction industry including the approval of quotas of foreign workers,
controlling the standard of construction and of the quality of the construction workforce. One important
role of the BCA related to foreign workers is to conduct training courses?’ and the Skills Evaluation

** The Straits Times. August 5. 1999,

"'IFor cx?mplel.‘thc multi-laser imaging of the Manpower Ministry’s logo and of a map of Singapore which will be better defined by
ultra-violet light.

¥ The training covers various skills such as civil and structural, architectural, building services, plant and related trade, and other
trades such as metal scaffold erection.
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Certificates Test. The Commissioner of Labor issues license to employment agencies®.

Singapore’s laws relating to the employment of foreign workers include Employment Act,
Workmen’s Compensation Act, Employment of Foreign Worker Act, and Employment Agencies Act.

The Singapore Foreign Worker policy was said to be one that is ‘highly restrictive for the
unskilled, extremely liberal for the professional’ (Wong, 1997). There are 3 types of work passes under
the Work Pass Framework implemented in September 1998. The first type is P pass (previously
Employment Pass). Holders of this pass are professionals holding administrative, professional and
managerial positions with the minimum salary of $$3,500. The second type is Q pass (previously 3 year
work permit or Employment Pass of lower caliber). Holders of this type are skilled workers and
technicians with monthly income of more than S$$2,000 and educational qualification of at least 5 ‘O’
levels. P and Q pass holders can work in all sectors of the economy. They can marry Singaporeans, their
children can be bormn in Singapore, and they are allowed to bring in their dependants. They are placed
under the CPF scheme and could apply for permanent residency (and later for citizenship). The Singapore
government also sets up the Social Integration Management Service (SIMS) to help professionals and
skilled workers settle down and integrate into Singapore society.

The third type of work pass is R pass (previously 2 year work permit). These are semi-skilled
and unskilled workers who earn less that $$2,000 monthly and are repatriated once their contract has
expired. The contract is generally 2 years (renewable up to 4 years) and valid only for employment by a
specific employer. R work pass holders can be employed only in approved sectors which include
manufacturing, construction, marine and domestic service sectors. They can marry Singaporeans only
upon the approval of the Minister of Labor. They are not permitted to bring in their dependants. Female R
pass holders are deported if they are found to be pregnant. For unskilled workers, the policy therefore
emphasizes the nature of “transience.”

Since the 1960s, the Singapore government has also differentiated 3 types of semi-skilled and
unskilled workers accordingly to the countries of origin: traditional source from Malaysia; North Asian
sources from Hong Kong, South Korea, Macau, and Taiwan; and non-traditional sources from
Bangladesh, India, Indonesia, Philippines, Sri Lanka, Myanmar and Thailand. There are different
regulations for workers from traditional and non-traditional sources. For example, in 1990, the Singapore
government started to allow all sectors in the economy to recruit Malaysian workers. This did not apply to
workers from non-traditional source (Pang, 1992).

The control of unskilled R pass holders is done through 2 mechanisms: Foreign Worker Levy and
the Dependency Ratio.>® The Dependency Ratio is the ratio of local workers to foreign workers (i.e. 5
foreign workers to | local worker in construction sector). Companies are allocated a dependency level
based on their local workforce. The Foreign Worker Levy is the amount of money paid to the government
for hiring a foreign worker. It was initially used as a pricing me_:chanism to keep the cost of_hiring foreign
workers high so those foreign workers did not compete with iocal workers for the same job. However,
with the advance in the economy and local workers shunning away from unskilled “dirty” jobs, the
Foreign Worker Levy and the Dependency Ratio are now used to support the upgrading of the industry
and as such have been constantly revised. For example in 1991, the two-tier levy was introduced. This
was aimed to encourage employers to use and train more skilled workers. The first tier levy for the lower
dependency ceiling is lower than that for the next dependency ceiling. This makes it more expensive for
companies that are dependent on foreign workers.

The government has also differentiated the levy for the skilled and unskilled R pass holders.
Skilled workers are determined by the possession of a Skill Evaluation Certificate (SEC).” The unskilled

™ £rom 1998, all employment agents who hire work permit holders must pass a‘Ceniﬁcalc pf Employment Agencies ((;EA) course.
®n Singapore the following conditians are set for the approval of work pc_:rmi( in construction sector: a.dcpcndcncy ratio, a scc_m:ity
bond of 585,000 and payment of a monthly levy per worker. Other requirements are that the companies must have $31.5 million
worth of contract in hand. and a project duration of six months (Wong. 1996). _ o

* Skilled workers made up only | 0% of the construction industry’s workforce according to Manpower Minister Mr. Lee Boon Yang,
reported in the Straits l'imes. 4 October, 1997, However. Ycong (1997) argued that many workers. who are labeled “unskilled”
because they are not sent for skill certification or do not pass the test, actually possess skill certificales in their home countries.
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workers might only have passed th
levy of the skilled workers is muc
widened. For example on April | 199
to S$470 and the levy for the skilled worker was halved fr
in January 1999. The current levy
has been announced that the levy for uns
Dependency Ratio and the Foreign Worker Levy are shown in table C below.

Table C

Dependency Ratio and Foreign Worker Levy as in October 1989

e Basic Skills Test (BST) or might not have passed a test at all. The
h lower than that of the unskilled workers and this gap was often
8 the levy for unskilled construction workers was raised from S$440
om S$200 to S$100. The gap was widen again
for the skilled and unskilled workers is $$30 and S$470 respectively. It
killed workers will be raised again in the near future. The current

Sector Dependency Ratio Categ(;%rc;‘fel:sormgn MO:’;‘{; Rates l()sa)ily
Manufacturing Up to 40% of total workforce - 240 8
Between 40% 0 50% of total - 310 11
workforce
Construction 1 local full-time workerto 5 Skilled 30 1
foreign workers Unskilled 470 16
Marine 1 local full-time workerto 3 Skilled 30 1
foreign workers Unskilled 295 10
Service 30% of total workforce - 240 8
Harbor Crafl 1 local full-time worker to 9 Certified crew Non- 30 1
foreign workers certified crew 240 8
No of crews (shown on MPA
Harbor Craft License) x 2
The lower quota will apply
Domestic Worker - - 345 12

Source: Ministry of Manpower

The Skill Evaluation Test (SECT) and the Basic Skill Test (BST) are the two measures to
upgrade the construction industry workforce. A target was set that half of the foreign workers must pass
cither SECT or BST by April 1999 and all foreign workers by April 2000. Although the BST does not
guarantec that the workers are skilled after they pass the test, at least these workers have basic building
skills and exposurc to construction work. This is seen as a means to discourage farmers and jobless
laborers who possess no skills to contribute to Singapore’s industry. Those who pass the SECT will be

certified as “skilled.” The government had plans to double the percentage of skilled workers to 45% by
2005 and to 60% by 2010.""

The Building and Control Authority has cooperated with the construction industry in sending
officers to conduct skill tests in labor sending countries under the Overseas Testing Scheme introduced in
1995. Training centers have been set up in countries like Thailand by construction firms to give workers
the skills they need. Moreover, in order to improve the safety record of the construction sector, all parties

involved (i.e. workers, supervisors and project managers) are required to go through a specially packaged
program that includes the “safety first” message.

Construction 21 initiated in May 1998 by the Manpower and National Development Ministries
provides the most updated “blucprint™ for the construction sector in the 21 century. It examines the
introduction of new design and management regulations.

Non-government Organization

in Singapore there are few non-government organizations that deal with immigration issues in
general and with ﬂmn wor_kcrs in particular. The Singapore Contractors Association represents the only
NGO that deals with forcign workers in the construction sector. The main activity of this NGO that

"' hr Maihs specch 10 the reportens after the launch of the Construction 21, cited in the Straits Times, October 21 [999
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relates to workers is the setting up of a recruitment agency — Singapore Contractor Association Ltd.
(SCAL) to supply fqreign workers to construction companies. Other NGOs are charitable organizations
like church groups.’* They provide basic English courses and consultation to workers on an ad hoc basis.

Results from Fieldwork

The analysis was based on 2 sets of data collected during June and August 1999, First, 145 cases
were collected by fact-to-face structured interviews. The data collection took place at various locations:
construction work sites, workers’ dormitories, Golden Mile complex (shopping complex where Thai
workers gather during their free time) and some outlets of the Phuen-Thai provision shops frequented by

the workers. The distribution of sample by sector approximates the distribution of the population of
workers in these sectors.

Proportion of Thai workers in each sector Sample taken
Construction 75% 99 workers (68.2%)
Industry 15% 34 workers (23.4%)
Service {(domestic & driver) >10% 10 workers (6.9%)
Others (genera! office work) 1 workers (.7%)
Unemployed at time of interview 1 workers (.7%)

The survey data was supplemented with the second set of data obtained from the
unstructured interviews with the government and NGOs officials who were involved in migration
matters (the list of the expert interview is attached in the appendix 2). The interviews were carried
out at their respective offices.

The analysis focused on the comparison of data before and during the crisis periods in order to assess
the impact of the regional economic crisis on migration of Thai workers to Singapore. As the baht devalued in
mid 1997 and Thai workers needed about six months or less to decide and make arrangements to migrate to
Singapore, given this time frame, approximately half of the workers presently in Singapore made the decision to
come and actually came after the crisis started. 53.6% of the sample arrived in Singapore after January 1998, as
compared to 46.3% who arrived before the crisis (as shown in Table 1).

The Regional Economic Crisis and Migration Experience
Profile of Thai Workers In Singapore (Table 2)

A typical Thai worker in this survey was the male farmer from Isaan region with a low level of
education. There were 139 male and 6 female workers. The present data showed very little changes in the
demographic characteristics of workers between the pre-crisis and the crisis periods. The average duration
of education in our sample was 5.81 years. There was little difference between the education level of
workers who came before and during the crisis (5.9 years and 5.7 years of education respectively).
Workers arriving before the crisis tended to be slightly older {364 years as compared to 32.9 years).
About 76% of the workers in both periods were married and most had children (average 1.6 children).
About half of our sample from both periods (57.6% and 50.6%) were the head of a medium size
household (of an average of 5 persons). There was also little difference in the number of wage earners in
the household between the two periods (1.8 and 2.0 persons).

It has been well documented that migrant workers did not generally come from the poorest
category. This was also true for both periods. Almost 90% of workers in our sample from both periods
came from average and above average household income families in their villages.

There was also litile difference in terms of previous occupation held in Thailand. A majority of
workers were farmers in Thailand (65.1% and 60.0%). About one third of these farmers held second jobs,

** Among these are the Christian Trinity Church and the Thai Good News.
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mostly construction or general‘manual jobs. to supplement their income after the harvest. Non-fam
workers held a wide range of occupations ranging from steel workers. mechanics, barbers, carpenters, taxi
dnivers. textile workers. and a few worked in the construction industry. A majority of these non-farm
workers reported to own farms and have family members working on them. More workers in the pre-
crisis period had experience working abroad (46.2% compared to 35.4%). mostly in construction work in
Asian countries or in the Middle East.

An interesting point 1o note was that the dara seemed to suggest little internal migration from
towns to rural areas in Thailand as previously expected. This was shown by the stable proportion of
workers migrating 1o Singapore directly from the farm and from town areas during the two periods.
Jobless town workers did not seem 10 retum to the villages to seek subsistence in the villages and swell
the village population count. Two factors might be responsible for this. First. the El Nino that affected the
Northeast region severely duning the crisis had removed the option to go back to farming activities despite
the fact that mast workers came from land owning families. Second. as suggested by Skeldon (1999),
going back to the villages was an unappealing altemative for these workers who were accustomed to the
matenal culture in the city. For farmers, the economic ¢nsis in Thailand limited the opportunity to eam
much needed income afier the harvest through a second job in town.

In terms of regional origin, our sample showed a significant increase in the proportion of workers
from the North dunng the economic crisis. The number of workers from the North in our sample was 46
(32%). Of these, 37 workers came after the economic cnisis. The study by Wong (1996) already noted the
increase in the migration of workers from the North. The increase in the number of these workers most

likely represented the continuation of the changing trend that began in the mid 1990s. rather than being a
consequence of the crisis.

Attention was also drawn to these northemn workers. This was because the North was generally
known to be a traditional supply of illegal workers. Among our sample there were 9 workers who could
be labeled “illegal™ (those without a work permit). Five of them were from the North (four from the
Northeast). Aithough our small sample base does not aliow any conclusive statement to be made. it might
suggest that our sample in fact included more illegal workers from the North than reported by the workers
themseh es. This concides with the information obtained during an interview conducted on June 2. 1999
with the Tha) Amhassador in Singapore. who said that there had been a substannial increase in the number
of illegal workers from the North in the recent years In 1998 the Thai Embassy sent back 2000 illegal
workers. mostly from the North. The ambassador postulated that workers from the Northeast had greater
experience dealing with recruitment agencies to eliminate the unscrupulous agencies unlike workers from

the North who are relatively new 10 employment overseas. After arrival. some of these illegal workers
were abandoned by the recruiters at Golden Mile Compilex. ™

The Determinants of Magration (Table 3)

a) The Economic Factor

As 1t has always been. people move to where jobs are available. Our data showed that the
economy played a decisive role in the migration of Thai workers in both periods. This contradices the
result from the 1995 survey that highlighted social reasons in the migration of Thai workers to Singapore.
It was surprising 1o find. however, that the economy did not exert a more severe impact on determming
migration dunng the economic cnsis penod as previoush expected. In both penods, the economx
condiion acted as the mapor “push” and “puil” factor for migration. Workers saw Singapore as an
eConamx “oasis.” This coincwdes with the fact that Singapore was the countrn least affected by the arisis.
lnhxhperm“‘ortmmmwdmmg&ngmuﬂnudcstmm-'m:bcs-ncdmmdilg
order of ranhing. no pobs it Tharland and coming 10 Singapore 10 find a J:ob (382% and 34.7%).

¥ To prev oot mnocent wurkers who onicred Smgapore dlicgalh becmrse B were Chaeated B recrosers. the Tha Esnbussy hed
ROPOCLMET W R SnpapavT fevETITON K RV These workers who San proec ther mnacenar bemg soon back 0 Thaiand withow
ponshoen Heeoor the sraagemont poscs 3 Slomma b cookd shcoarage (resd) dicgat worken 10 twow swan ther passports mad
et themnscho a5 beit: Shoated ke oot dicgadh ‘“mmmmﬂwnmmmh
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Singapore offered better income (25.5% and 30.4%), needing money due to poverty or debt (12.7% and
17.4%). 7.3% and 8.7% workers cited new experience/adventure as a reason for migration in the periods
prior to and during the crisis respectively.

It is easy to understand why Thai workers saw Singapore as offering good prospects and
opportunities. These workers were being offered jobs in Singapore while they were in Thailand when
unemployment was the norm in Thailand (85.3% reported obtaining jobs prior to coming)**.

[n response to the question about whether the economic crisis influenced their decision, a quarter
of workers (32.4%) in the post-crisis period were convinced that the economic crisis was a definite factor.
23% said it had a bearing but was not the absolute decisive factor,

b) The Social Network

The above analysis has established that Thai workers were economic migrants. In both the
periods prior to, and during the crisis however, the existence of friends and relatives in Singapore had
influenced the decision to migrate as well the destination. A majority of workers in both periods (67.8%
and 72.8%) took less than 6 months to make that decision with about a quarter reporting that they tock
less than a month to do so. The swift decision was facilitated by existence of friends and relatives. More
than half (59% and 57%) workers reported that they had friends/relatives in Singapore before they came.
65.9% of those surveyed received help from friends/relatives in the areas of: housing (29.5%), finding a
Jjob (28.2%), materialistic support (20.5%) food (19.2%) and others (2.5%).

The Migration of Thai Workers to Singapore (Table 4)
a) The Recruitment Process

The mode of labor recruitment by private agencies established before the crisis became even
more common in recruiting workers from Thailand during the crisis35. Private agencies arranged for the
travel for 67.7% of workers in the pre-crisis years and 80% during the crisis. They also arranged for the
first job in Singapore for 64.5% and 68.4% of the workers (pre and during crisis respectively).36 It was
surprising to find only a small proportion of workers had arranged for their own recruitment (the trend
that was picked up in the mid 1990s as shown in table B earlier). In both periods, none of the workers had
their recruitment arranged by the Thai government recruitment office.

b) The Skill Training

The attempt made by the Singapore government to admit more skilled workers started to show
results in our sample. As mentioned earlier, the Singapore government had initiated the establishment of
skill training centers and skill test centers in labor sending countries. Subsequently, private skill training
centers started to mushroom in Thailand. Following this development, the numbers of workers arriving
during the crisis who had undergone skilled training almost doubled (40.5% as compared to 24% in the
pre-crisis period). However, the number of workers taking skill tests seemed to lag behind. There were
only slightly more workers coming during the crisis period taking the skill test (43% as compared to
35.4%), most of whom past the test.

The entry of higher skilled workers from Thailand was conﬁr!neq by the };hai Ambassador in
Singapore®’ as well as by the Labor Counselor of the Thai Labor Office in Singapore™. The evidence was
seen from the substantial increase in the number of job applications from skilled Thai workers received
by the Labor Office in Singapore. Our data above supports the claim made by the Ministry of

™ According lo Singapore law. workers must obtain jobs prior to arrival in Singapore.
** There were over 250 private recruitment agencies in Thailand. o ) ) ) )
* Other workers from both periods had their first job arranged by employers in Singapore (14.7%). by relatives/friends in Thailand
or Singapore (11.2%). or by themselves (4.9%).
In an interview on 2™ June 1999
“In an interview on 23" Seplember 1999
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Manpower™ i Singapore that significant achievement was made on the skills upgrading. In 1998 the
number of workers tested by the Construction Industry ‘Training Institute, the BCA's tralning arm, reached
an nnprecedented bigh of 27,761 workers (Toreigners el locals). Of this figure 16,835 passed the test and
were certified ns skilled. This number was 54 % higher than that in the previous yecar. Even though this
number ncluded the locnl workers, considering the fact more than 60% of total employees in the
construction industry nre foreign workers, this number implicd a tremendous increase skilled foreign
lubor.

However our dita showed that there were workers who expressed skepticism about the skill
trnining and the skill test. Some workers who received trnining in Thailand complnined that their jobs In
Singupore did not correspond with the training they received. FFor exnmple, a worker complained that he
received training, for metal work, but was employed in cable work; another worker was trained as a
carpeiter but was working ns an electricion,

¢) The Contrnct and the Work Permit

Although Singapore law did not require written contracts between workers and employers, in
order to safeguard the intorest of workers, the MOLSW in Thailand minde it computsory for workers to
have work contracts. A majority of workers (87.9% und §0.8% in the pre and mid crisis period
rexpectively) sald they had contracts signed, most often in Thailand. ‘The length of contract was generally
fur two years, For both periods, 41.7% of these contracts were in Thai, 32.6% in English, and 15.2% in
both languages. Most workers claimed that they had read and understood at Ieast the general points of the
contriet. 13.8% claimed that they did not understand anything in the contract at all. This was closely
related 1o the language the contract was written in. Many workers had sought help from relatives and
fricnids to interpret the contract. There were 8.3% workers who were not sure if they had work contracts.
Some sald they hoad signed many forms but were uncertain it these forms constituted work contracts.

Muany signed contracts with the labor agents snd not with the company. This reflects the nature of the
kepala systom of lubor organization In Singapore®.

The signing of contracts did not necessarily gunrantee workers the benefits and protection stated
in the contract. In many cases, workers said they had never soen the contract ns the employers/agents kop!t

the contrnct. As such when there was a dispute, they would have no proof of the contract being signed In
order 1o snfeguurd themselves,

Ax thore are no visa roquiremonts in Singapore, the legulity of the cmployment is based mainly
on the existence of the work pormit. Only 9 workers revealed that they were working without work
permits (these workers are labelod as “Hieguls™ in this study.) Yor the legnl workers, the work permit was
generally processed by the employers (84.4%) prior 1o workers' arrival in Singnpore. Others sought help
from recruitment ngonty in Thailand or Singnpore. According 1o Singapore lnw, workers can only work

lor employers whose mune appears on their work permit card and they nre not allowed to change
omployers. Most workers wero aware of thiy regulution.

All femule workers working in the domestic sectors reported that thoy did not sign a contract,
Muny did not know if they had work permits. Tho interview with these workors revesled however that it

could be assumed that alt domestic workers are legal workers In Singapore although they did not report to
the MOLSW.

Jabs in Singapore (toble )

As mentioned earlier, the datn was gathered from 99 workers in construction, 34 workers in the
industrial soctor (shipyard and petroloum plant), 10 workers in the service sector, one roported to work as
a goneral oflice worker and one was uncmployed at the time of the survey. Bosides the service sector,

" 1o an hterview on 8" July, 1990
“ 1y bs e nystem wherehy workers are employed by the Inbar-onl

! y contracior “These "kopaln™ vwn amall pool of workers who
nre suppliod wnd rotnied Lo different construction campanies/aites

Uhey are the main employer of Inbor in the construotion induntry.
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more than half (54.7%) were employed in medium to large sized enterprises®',

Workers in both periods were concentrated in the construction sector (59.4% and 76.3% in the
pre and mid crisis periods respectively). In this sector, they worked in various types of trades ranging
from wood (15.3%), cement (11.1%), metal work (6.7%) drainage systems (5.6%), welding, electricity,
paint, and pipe work (3.1% each). The rest were mechanics, gardeners, or glass workers. 15.6% of
workers reported to do different kinds of constructien work as they were deployed by agents to different
sites. There were more workers coming during the crisis engaging in general work (30.6% as compared
with 17.1% in the pre-crisis years).

Workers who entered Singapore before the crisis, and that were in the country long enough,
found better opportunities in industrial sector (29.7% as compared to 17.5% workers coming during the
crisis). Reflecting the nature of the industry, workers in shipyards and petroleum plants tended to enjoy
slightly higher skilled jobs than in other sectors. Almost half the workers in the industrial sector worked
as welders (48.3%). Others were mechanics (17.2%), metal workers (13.8%), painters (6.9%), and a few
were electricians and cement workers.

Although workers were generally optimistic about their working conditions, there were more
discrepancies regarding the actual job secured and the expectations among the recent comers, While the
pre-crisis workers claimed they got the job they expected (85.9%), only 58% among the more recent
workers thought so. Those who did not get the jobs they expected complained of lower pay and of the
different nature of the job than what they expected. More commonly, workers who expected to work as
skifled workers ended up doing general work. Some workers found themselves working overtime at a rate
lower than the overtime rate or without receiving any overtime wage at all. The worst scenario was when
a worker found himself without work during his stay in Singapore when he claimed he had signed a two-
year working contract. Since the workers were paid on a daily basis, they received no wages at all on days
when no work was available for them.

More than half of the workers used Thai as the common language at work. 46.2% mentioned
Thai as the only language used while another 17.2% used it in combination with other languages. Many
workers mentioned that their foremen could speak Thai. As a result, workers did not have many problems
communicating within work sites. Other Janguages used included English and Chinese.

Thai workers generally came to Singapore to save a sufficient amount of money in a short period
of time and planned to return home when their contracts expired. This objective was articulated clearly
among the more recent workers. Those who came during the crisis were more definite about their
decision to return to Thailand when their contracts ended or not stay more than 2 years (76.9% as
compared to 69.8%). This time frame allowed them time to save enough money to cover the cost of
migration and to have savings. The sojourning nature of That workers was further confirmed by 84.5%
workers responding that they did not want to become Singapore citizens. The temporary nature of
migration among Thai workers corresponds to the policy of the Singapore government to have unskilled
construction workers working in Singapore on a “transient” basis.

" The question about the size of the company was difficult to establish among construction workers since most workers were
employed by the “kepala” and deployed to different work sites. This caused cor_ﬂ'usaon in h(_)w the “company” should be ficﬁncd. For
our research purpose. we were more concerned with the size of the construction companiecs. !Beﬁause most workers did not know
how large the companies were, the interviewers asked for “the size of the present work site™. The size of the work site was

catcgorized as fotlows:

less than 10 = very small site
11-50 = small site
51-100 = medium site

more than 100= large site
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Cost and Benefit of Migration (Table 6)
The Initial Cost

The amount of money Thai workers paid to obtain work in Singapore varied significantly among
workers coming before and during the crisis years. The economic crisis made it more costly for workers
to migrate. Before the crisis, workers paid an average of 50,177.49 baht. This coincides with the average
cost for recruitment of Thai workers being 50,000 baht (for unskilled workers) reported in the 1996
survey by Wong. The amount rose to an average of 65,077.92 baht during the crisis when competition for
jobs became intense and when the baht was weak relative to the Singapore dollar*’. These amounts were
much higher than the recruitment fees allowed by the MOLSW (of about 23,000 baht). Recruitment
agencies claimed that the high fees were partly used to pay the “reservation” fee to employers to secure
the work. Although this practice was illegal as it was against Singapore law that limited the maximum fee
which agencies could charge, the representative from the MOM being interviewed"” expressed the
difficulties in controlling the fee as long as there was still high competition among agencies as well as

among workers. Moreover, Thai partners often collected the fees in Thailand before workers arrived in
Singapore.

Almost half workers could not give a breakdown of the amount they had paid. Those who were
able to provide details said that most expenses went to the recruitment agents in Thailand. In order to
cover the expense, workers took loans. While half of the workers took loans before the crisis, almost 70%
found it necessary thercafter as personal funding withered. Regarding the source of the loan,
moneylenders emerged as the main source (40.4%) during the crisis, replacing labor recruiters who were
the main lenders before the crisis (37.5%). These money lenders charged the high interest of 5% to 10%
per month. Surprisingly. loans from banks remained relatively stable (29.2% and 23.4%).

Work Hours and Eamings

Normal working hours according to the Singapore Labor Law are 8 hours per day and 6 days per
week (or an average of 44 hours per week). The day-off could be any day of the week. Working beyond
this constitutes overtime and workers are entitled to overtime compensation. The variation in work hours
is therefore determined by the amount of over-time work. About 90% of workers from both periods
reported that they worked over-time at an average of 2 hours per day. This gave an average of 10 hours

per day. Many workers reported that over-time work was compulsory and that they eamed over-time
wages.

Most workers (55.7%) were paid daily, 20.7% were paid bi-monthly, 15.7% monthly and 7.9%
weekly. Although the Thai Labor law fixes the wage of Thai workers in Singapore at S$20 for the
unskilled workers and S$25 for the skilled, workers in our sample generally received lower wages than
the guidetines. Unskilled workers received about S$16-318 and those holding the Skilt Evaluation
Centificate (SEC) received about S$23 per day. The rate of overtime payment was 1.5 times that of
normal pay on weekday and 2 times on - eekends. However workers reported that if they asked for exta
work, they might only get the rate for normal pay. Since workers were generally eager to do extra work
and eam extra income, which was especially true during the crisis, they often received the normal pay for
over-lime work. Some companics made workers sign the request for over-time work as evidence. Despite

being iliegal. some employers lumped the overtime pay with the normal pay when negotiating wages with
workers

In terms of income, workers who came during the pre crisis years were generally happier with
their incomes. These workers eamed an average income of S§1.051 per month and as such only 12.1%
rated their eaming in Singapore as dissatisfactory. This was rather different from the experience of
workers who came during the crisis and who eamed much less at an average of $$674.7 per month. More

“ The exchange ratec of the Thai bai v s Singapore dollars during the cnsis varicd from 26 to 28 bait which was muoch higher than
an average of 18 baht before the cansss
“ The wmacn wcw ook place on £° July. 1999 & per appendix 2
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of these new comers rated their income as being dissatisfactory (32.9%)".

One would have expected that the economic crisis that intensified the competition for jobs would
explain the difference in job and eaming experience among workers in the two periods. With tougher
competition during the crisis, new workers found fewer options for jobs and could only accept lower pay.
However, this explanation alone could prove limited. Many other factors contributed to the job and
eaming discrepancies of workers between the two- periods. First, the length of time that workers had
stayed in Singapore has to be considered. Workers who had worked in Singapore for a period of time had
time to adjust the unrealistic expectations they previously had about the job and earnings. They had also
gained familiarity with the job market as well as acquired job experience and skills that came largely with
on the job training. Second, the recruitment agencies could also provide the more recent workers with
misleading information about the nature of work and wages that workers were to receive in order to lure
them into the Singapore job market. Lastly, there was also an increasing competition from workers from
other countries like those from Myanmar, India and Bangladesh (countries little affected by the crisis)
many of whom held skill certificates. These workers were willing to accept lower wages (about S$5-S33
less). Workers from Myanmar were praised for their discipline and tolerance as often as the Thais were.

The expenditure

The average monthly expense of workers from the overall sample was $S$133.40 on food,
S$12.00 on transport and $$49.70 on recreation.*” With higher income, the pre-crisis workers could
afford higher expenses across the categories, with the widest variation being in recreation (5$63.20
compared to $$36.20). Those who smoke, drank, and frequented prostitutes incurred much higher
recreation costs.

The skill

Besides the hidden benefits in terms of socialization into Singapore work ethics and
environment, 65% of workers (78.8% pre crisis and 51.3% during the crisis) claimed that they learned a
new skill while they worked in Singapore.

Workers' skill upgrading is beneficial to all parties involved. For employers, skilled workers
reduce the costs through the huge levy reduction (from S$450 to S$30). For the Singapore government, it
helps accelerate the restructuring of the industry, increases productivity, reduces accidents at work sites,
and reduces the crime rate commonly associated with a low skilled workforce. For workers, skilled work
leads to wage increases, better and more secure work and a possibility to work up to 10 years in
Singapore. Thailand will also benefit in terms of higher remittances and the upgrading of the Thai
workforce in general.

Most workers interviewed, however, did not express particular interest regarding skill training
and said they underwent the training only to comply with the cqmpanies' regulations. This was
understandable in the light of the fact that workers who passed sklll_tests tended not to benefit in
monetary terms. Employers generally encouraged workers to take the test in order to cut down on the levy
payment. Most employers promised to raise daily wages (from S$17-20 to S$25) after workers passed
the test. However, if the Thai workers had signed contracts in Thailand as unskilled workers, they often
failed to benefit from the wage increases if they passed the test in Singapore. There was no law or clear
regulation to ensure that the employers had to abide by their promises. From our sample, SO.Q% of
workers (75% pre-crisis and 85.7% mid crisis) claimed that the training dl‘d not lead to any promotion or
improvements. Only 11.7% (17.3% pre- crisis and 6.1% during crisis) said they had th(’:‘lr pay increased
after the training. As such, all the monetary benefits tended to go to the_employers. SklI! tests could be
perceived as a cost-cutting measure for the employers rather than benefiting the workers in terms of pay

* Many workers found it difficult to compare the income in Singapore with that in Thailand since they were farme.rs 'II.'I Thailand.
When rying to compare income in monctary term, 10.3% could not indicate, while many tended to evaluate income in Singapore as
higher since they did not earn “income™ in Thailand.

** As the rent was provided by the employers, it was not an item of expense.
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or promotion.

Another reservation workers had about skill training and skill tests came from the cost involved
which could add to the recruitment cost incurred by the workers. According to the Labor Counselor

at the Office of the Thai Labor Affairs in Singapore, fierce competition among recruitment
agencies during the crisis had sometimes resulted in agencies offering to pay for workers’ booking test
fees (a fee of $$575)* on behalf of the companies/contractors. According to BCA regulations, employers
are responsible for paying the fee. These agencies might then charge this fee to the workers.

Other benefits

Foreign workers enjoy the same benefit as local workers according to the provision in the
Employment Act and the Workmen Compensation Act. However, only 32.1% respondents were aware of
that provision. Besides the earnings and the upgrading of skills, other benefits could be seen in terms of
medical benefits. About 80% of workers (86.4% pre-crisis and 80.3% during crisis) received free medical
benefits often provided by the company clinic. However, qualitative information from a NGO revealed
that there were instances when Thai workers did not receive any health or medical benefits stated in the

contract even when they were sick. Some employers delayed medical care. Others might deduct the
medical treatment fee from the workers® wage.

According to the Workmen Compensation Act, all employers of foreign workers are mandated to
activate an accident insurance policy for their workers. However, only 54.2% of workers (60.7% pre
crisis and 48.7% during crisis) knew that they had life insurance. Since the insurance only provided for
coverage during working hours, when mishaps occurred outside working hours as in the case of the
Sudden Unexplained Death Syndrome (SUDS), workers were rarely compensated.

The Remittances

Almost all workers claimed that they sent remittance home through remittance agents, usually on
a monthly basis, at an average of S$550 per month, or about $$6,600 per year. With better eamnings, the
pre-crisis workers could afford sending more money home at an average of 53609 per month, about
58100 more than the amount the more recent workers remitted. Most did not send remittance in kind.
Multiplying the annual average by an estimate of 65,000 workers in Singapore gave the remittance sent
by these workers as S$430 million per year. This amount was inspiring during the crisis, as it was
comparable to the amount remitted from Singapore during the boom time in the 1980s (as shown in the
table D below). Moreover, as the value of the Singapore dollar rose sharply against the Thai baht during

the crisis (to as much as 28 baht per | Singapore dollar), the inflow of Singapore dollars from these
workers had been beneficial to Thailand during the crisis.

Table D

Remittances by Thai Migrant Workers in Singapore, 1976-1988 (in million baht)
1976 | 1977 | 1978 | 1979 | 1980 | 1981 [ 1982 [ 1983 | 1984 | 1985 | 1986 1987 1988
8.1 12.1 250 | 375 {1073 | 111.7 [ 211.6 [ 3824 | 553.9 | 6090 | 3686 | 352.4 |420.33
Source: Bank of Thailand, cited in Wong (1996 The remittances are used according to the order of priority

for paying family debts, daily expenses and for the purpose of saving. However, many workers were not
certain what the family did with the remittances they sent.

Relationship with Spouse and Relatives

The majority of workers perceived that migration had no bearing on the relationships with their
spouses. About half felt that their relationship was even better than ever, 45.5% felt that there was no
change while a minority of 4.6% felt that the migration had a negative impact on the relationship with
their spouse. Two workers reported having new Filipino girlfriends in Singapore, and two other workers

* Of this amount $225 is charged by BCA and $350 by the testing center
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claimed that their spouses had new boyfriends in Thailand. Similarly, the relationship with relatives in
Thailand remained unchanged. 35.4% of workers felt they had closer ties with relatives while 2.3% saw a
decline in the relationship The breakdown by time of arrival showed no major differences between

workers arriving before and during crisis as far as the relationship with spouse and relatives was
concerned.

Subjective Evaluation of Cost-Benefit .

The previous sections suggested that the benefits of migration (both in tangible and intangible
forms) outweigh costs. Further examination into the subjective evaluation of costs and benefits has
provided some useful insights. These subjective aspects were explored with questions like: “Will you
encourage your friends to come to work like yourself?”” Open-ended questions were also employed: “If
you could remake the decision, do you think you would still choose to come to Singapore? Why?”

One third of workers indicated that their decision to migrate was wrong and the same proportion
would discourage friends to come. With more favorable work conditions and income as discussed earlier,
more workers arriving in the pre-crisis years tended to encourage rather than discourage friends to
migrate 1o Singapore (46.9% encouraged friends to come as compared to 39.1% who discouraged). Being
relatively new in Singapore and being uncertain about their own situation and prospects, workers coming
during crisis were reserved about expressing their opinion. This resulted in 34.7% of workers saying that
they would be neutral in their advice to friends (as compared to 14.1% pre-crisis workers). Among others
who arrived during the crisis, the proportion encouraging and discouraging was almost equal (32% and
33.3% respectively).

Workers who assessed their migration outcome negatively cited more frequently the
psychological impacts like homesickness (45.2%). Others complained of income and hard work. The
advantages were seen in material terms especially in saving money (37%). Workers expressed their pride
when disclosing that working in Singapore enabled them to own houses and property (20%) as well as
other “luxury™ goods for the family (28%). As one respondent said: “Before I had nothing but now I can
buy anything my family wants.” Some workers felt that their work in Singapore had provided better
education opportunities for their children (5%), and as one worker said: “If I didn’t come to Singapore,
my children might end up like myself (being poor and uneducated).”

The Labor Relations and Labor Problems (Table 7 and 8)

It was surprising to find that despite the increasing competition for jobs, only a few workers
experienced problems relating to colleagues of the same or other nationalities. None had problems getting
along with other Thai colleagues and only a few from both periods had problems with local and/or foreign
colleagues. Regarding the problems at work, a majority of workers (88.2%) in both periods stated that
they did not encounter any problems at work. The minority (10%) cc?mplalned of wage problems (partial
or delayed payment of wages) and a few cited conflicts with supervisors/foremen. These problems were
solved on an informal and personal basis.

The workers generally had little interest in organizing collectively_ to safeguard their shared
interests. This was due to the temporary nature of this migration discussed earlier.

The Role of the Thai Embassy (Table 9)

Workers in our sample seemed to have little contact with ”_l‘hai government recruitrent ofﬁc_es in
the process of migration. Most workers received information on migration and job prospects from friends
and relatives in Thailand and in Singapore, while travel and job arrangemen?s were taken care of by
private recruitment agencies. Workers perceived their personal al.nd “.unofﬁcml“ network to be: more
efficient and effective than the government units. However, this might h_ave more to do with the
“perception” of the bureaucratic procedures rather than with the a'ctual experience with .the government
agencies. This was exemplified by the experience of erkers with the Thai embassy in Singapore. A
majority of workers (73.6%) had no contact with the Thai embassy. However, a few workers who often
sought help from the embassy rated the service as satisfactory. The opinions about the services workers
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thought they necded from the embassy were very diverse, and su_rprisingly these service:f. were hardly job-
related. Only 7.7% of workers thought that help with wage increases should be prioritized. The top
priority in services needed was for recreation. 21.3% of workers mc'ntloned that they hoped the embassy
could organize social gatherings and excursions. The recreation service was sought after bl_:cause workers
ofien found themselves being segregated within the construction sites. The only experience they had
outside was generally with the Thai provision shop and the Golden Mile Complex. With lirpi_ted Ianggage
proficiency workers were reluctant to venture beyond their ethnic community and famlhar‘locauons.
However, they also had a desire to explore what Singapore had to offer. Another service indicated was
related to workers' legal status and rights (18.4%). 6.5% of workers said they hoped to obtain more
information about happenings in Thailand. The reason why workers did not seck help from the embassy
for job related problems might be as expressed by one respondent who said: “lt is risky. [ had a friend
who had a problem with his employer. He reported it to the Thai officer. The officer called the boss. The
next day. this friend got fired”. There were a few workers who were concerned with the problems of
prostitution and amphetamine abuse. Others urged the government to help reduce commission fees and to
have better control over the employment agencies.

Conclusion and Discussion

The comparative analysis of the numerical data from the sample of periods before and during the
economic crisis. supplemented by the qualitative and interview data from people involved in the
migration of Thai workers to Singapore, revealed very little change in the important indicators related to
mugration. This tends to suggest that the Asian economic crisis had minimal impact on the migration of
Thai workers o Singapore. This was contrary to what was previously hypothesized. There was little
change in the demographic characteristics of workers between the two periods, in terms of education, age,
marital status, household status and characteristics, and occupation in Thailand. The proportion of
workers migrating from the villages appeared rather constant between the two periods which could imply

that contrary to previous beliefs, the Asian economic crisis did not result in the intemal migration of
jobless town workers back to the villages.

The only obvious variation was observed in the regional origin of workers. There was an
increase in the number of workers from the North. However, it is difficult to argue that the crisis had
caused such change since the increase in the number of workers from the North had already been
observed in previous research as well as by experts in the field since the mid 1990s.

The economic factor which had always been the major determinant of migration in the pre-crisis

years continued 10 exert its dominant “push™ and “pull” roles during the crisis. Social networks acted as
facilitating agents during both periods.

The recruitment of Thai workers in Singapore remained in the hands of the private recruitment
agencies, as previously established before the crisis. Few workers arranged for their own migration. This
did not suppornt the trend of increasing self-recruitment among the Thai workers observed since the carly
1990s. During the crisis, the need for skill training intensified for those preparing to enter Singapore. It
would be misleading to arguc that this was the direct impact of the crisis. This was because Singapore
govemment policy to upgrade the construction industry had been initiated long before the crisis. The

crisis merely made it evident that this upgrading had to be carried out with greater urgency. A changing
trend is therefore the emphasis on workers' skill as an important recruitment factor.

Some impact of the crisis was observed in terms of recruitment cost, jobs and eamings. The
cnisis had made it more expensive for workers to secure jobs in Singapore as the result of a scarcity of
tobs. This was aggravated by the rise in the value of Singapore dollar against the Thai baht which
nevitably pushed up the reservation or “kick-back™ fees paid to the Singapore employers. At the same
time, as personal and family funding dried up, workers depended on money lenders who charged high
interest rates for loan. All these factors meant that the workers who came to Singapore during the crisis
had no choice but to pay more to come. Having less experience with the employment market, these

worhkers also had to accept lower skilled and lower paid job which translated into lower monthly income,
lower spending power and lower remittances sent back home.
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The cost-benefit analysis tended to suggest that the benefit of migration outweighed cost.
Recruitment cost can be seen as the main cost of migration. There was no major social cost observed. The
data revealed no bearing of the crisis on the relationship with spouses and relatives in Thailand. Problems
with local workers and workers from other countries were seldom reported. The benefit came mainly in
terms of earnings and remittances. At the macro level, remittances sent to Thailand were substantial and
comparable if not more than during the pre-crisis years, in part because the Singapore dollar appreciated
greatly against the Thai baht. Besides loneliness which was common among workers and was expected,
there was no evidence that this had led to other psychological costs. Medical benefits and upgrading of
skill were not valued so highly among workers since they were not seen to directly translate into income.
The subjective evaluation revealed that three quarters of the workers from both periods viewed their
migration as the right decision.

In order to explain the little change in the migration pattern during the crisis, two major factors
need to be considered. First, the relatively short time frame within which the economic slowdown took
place did little to alter the migration conditions. Although the construction industry in Singapore was
badly hit by the crisis, it was not until a year after the start of the crisis in Thailand that the employment in
this sector was hurt. At the initial stage of the crisis in 1997, the construction sector expanded rather than
contracted. This was the result of the effort of the Singapore government in cushioning the impact of the
crisis in this initial period by allocating more spending for public construction projects. Although the
construction industry was hit in late 1988 and emerged as the worst victim of the crisis, most
interviewees, especially government officers, perceived the impact not to be severe, especially in
comparison to the 1985 economic recession. During the second half of 1999, the construction sector
started to pick up again. During the crisis, many workers who were generally on the two-year contract
managed to stay on, knowing that they would face tougher times at home. A major out-flow of Thai
workers back to Thailand therefore did not take place. Second. the Singapore government had not
changed any of its policies related to foreign workers in response to the recent recession. There was no
policy to repatriate workers unlike in the 1985 recession when 60,000 workers were repatriated. The only
serious effort implemented during the crisis was to control the illegal workforce.

Employers in Singapore generally welcomed Thai workers due to their diligence, productivity,
skill level, as well as their ability to leamn new skills, and to adjust to a new work environment. They also
caused fewer problems for the employers, less arguments and complaints (probably because they could
not speak English). However, the abundance of relatively cheaper workers from other countries made it
appear that Thai workers were increasingly more expensive. The Singapore Contractors Association was
negotiating with the Thai government for a reduction of the daily wage of Thai skilled workers to $$22,
down from S$25. If this happens, the wage reduction might offer a short-term solution for Thai labor
competitiveness. However, it would not be sufficient to help promote the Thai labor export to Singapore.
A longer-term perspective would have to focus on the upgrading of the skills of Thai workers to meet the
demand for skilled labor required in Singapore
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Appendix 1

Evolution of Singapore Foreign Labor

Y ear Legislative/Policy Administrative Measures Provisions
Framework
1965 - Regulation of - Introduction of one-year work
Employment Act permits
1975 - Amendment to -  Provision for introduction of levy
Employment Act - Extension of 1 year work permit
-  Extension of source
countries to NTS for
manufacturing sector
- Introduction of - Domestic workers can be
Foreign Domestic employed from NTS
Workers Scheme
1980 - Implementation of -  Flat levy of $230 for NTS
Foreign Worker Levy workers in construction
Scheme for NTS
1981 - Extension of workers
from NTS to other
sectors
- Policy
announcement that
all foreign workers
were to be phased
out by 1991
1982 - Levy extended to all NTS
workers in all sectors
- Levy raised to 30% of wages or
minimum of $150 for all sectors (no
minimum for domestic sector)
- CPF waived for unskilled
1984 - Levy raised to flat rate of $200
for all sectors and $120 for
domestic sector
- NAS soyrces made available
1985/86 - Repatriation of
Recession 60,000 foreign
workers
1987 - Implementation of
comprehensive levy
system
- Introduction of - 1:2 dependency ratio, except for
Dependency Ceiling domestic and marine sectors
1988 Immigration - Amnesty for and - Canning for overstayers
Amendment Act repatriation of illegal - Levy for manufacturing &
workers marine sectors raised to $170
1989 - Levy extended to - Levy raised twice to $220 and
Malaysians $250 for all sectors, once for
domestic sector to $160
-  Dependency Ceiling lowered to
40%
1990 Employment of

Foreign Workers Act
(EFWA)

Work permit holders no longer
covered by Provision of Provision
of Employment Act
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Year Legislative/Policy Administrative Measures Provisions
Framework
Liberalization of Dependency
Ceiling for service sector
Levy raised twice to $280 &
$£300 for all sectors and for
domestic sector to $230 and $250
1991 - Introduction of two- Levy of $250 for skilled & $350
tier levy scheme for for unskilled in construction and
construction and marine marine sectors
sectors Dependency ceiling for
construction sector doubled
1992 - Substantial 5:1 dependency ratio in
liberalization of construction
Dependency Ceilings 2:1 dependency ratio in marine
sector
- Two tier levy 1:1 dependency ratio in
extended to manufacturing sector
manufacturing sector 3:1 dependency ratio in marine
sector
1:4 dependency ratio in service
sector
1994 - Further liberalization 3:1 dependency ratio in
of Dependency Ceiling construction sector
Gap of levy between skilled
&unskilled widened in construction
sector to $200 & $440 and marine
sector to $200 & $385
Levy for domestic sector raised
to $330
1995 Amendment to EFWA | -  Introduction of Work permit for skilled worker
QOverseas Testing can be extended to 10 years
Scheme
1996 Amendment to EFWA $2,000 bond per worker
1998 - Introduction of Gap of levy between skilled &

additional security bond
on levy payment

unskilled in construction sector
further widen to $100& $470

Levy for domestic sector raised
to $345

- All matters
pertaining to the
employment of foreign
workers are under the
purview of the Ministry
of Manpower

3 types of work pass:
P pass for professionals
Q pass for skilled workers
R pass for unskilled workers

- Implementation of
new Work Pass
Framework

Source: Updated from Wong (1997) and Yeh (1995)

Ministry of Manpower, Singapore
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Appendix 2
List of Expert Interview

1. Mr. Wang Chiang Han, Sandor, Assistant Director Operational Policy
Foreign Manpower Employment Division, Ministry of Manpower
Interview date: 8th and 14™ July 1999

2. Mr Eng Chooi Choon
Building and Construction Authority
Interview date: 16™ July 1999

3. Pastor Giadisak, Christian Community Service Society
NGO’s Adam Road, followed by three site visits at the workers dormitory in Choa Chu Kang,
owned by Sun Kzong Pte Ltd, Singapore
Interview date: 13 June, 15" July and 20™ July 1999

4. Mr. Khoo Swee Kok, Group Personnel Manager
Woh Hup Pte Ltd, 03-01 Guthrie House, Singapore 268801
Interview date: 10™ June 1999

5. Mr. Daniel Pang

Tonga Agency, 6 Boon Teck Road, Singapore
Interview date: 14™ June 1999

6. Mr. Hawazi Daipi, Labor M.P. representing NTUC.
Trade Union House, Shenton Way, Singapore
Interview date: 19™ July 1999

7. Dr. TC Chao

Department of Cardiology, Singapore General Hospital
Interview date: 14™ July 1999

8. Mr. Adisak Phanuphong, Thai Ambassador to Singapore
Thai Embassy

Interview date: 2™ June 1999

9. Mr. Supat Gukun, Labor Counselor
Office of the Thai Labor Affaires, Singapore

Interview date: 23" Sept 1999
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Appendix 3
Tables
Table 1
Time of Arrival in Singapore

After 6-12 1-5 6-12 I-5 6-12 1-5 6-12 1-5 6-12 Before Total

1/99 /98 /98 197 197 196 /96 198 /95 194 5/94
N 30 23 21 16 6 9 4 11 - 5 13 138
% 21.7 16.7 15.2 11.6 4.3 6.5 29 8.0 - 3.6 94 99.9

Table 2 (a)

Selected Socio-Demographic Characteristics by Time of Arrival

Marital Status:

Never married
Married
Separated
Divorced
Widow

Head of Household:

Self

Mother
Father

Father in law
Mother in law
Spouse

Other

Social Origin:

Below average
Average
Above average

Occupation in Thailand:

Farming
Industry/manufacturing
Construction

Service

Others

Have not worked in Thailand

Before 1/98

All

(N) (%) (N)
28 19.3 13
110 75.9 50
1 0.7 -

5 34 2

1 0.7 |
78 53.8 38
9 6.2 5
42 290 17
5 3.4 2

1 0.7 1

4 2.8 |

6 4.1 2
19 12.6 5
f08 75.0 53
18 12.4 8
91 62.3 43
18 123 6
15 10.3 4
9 6.2 6

8 55 4

5 34 3

(Pre-crisis)

(%)

19.7
75.8
3.0
1.5

57.6
7.6
25.8
3.0
1.5
1.5
3.0

7.5
80.3
12.1

AT OO
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1
1
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3
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1.3
3.8
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17.7
69.6
12.7

60.0
15.0
13.8
3.8
5.2
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Table 2 (a)
Selected Socio-Demographic Characteristics by Time of Arrival (cont.)
All Before 1/98 1/98 & after
(Pre-crisis) {During crisis)
Mean Mean Mean
Age 347 364 329
Years of Education 5.8 59 5.7
Number of Children 1.6 1.7 1.6
Number of Persons in Household 5.0 4.8 5.1
Household Income per Month 5,566.80 5,935.00 5,194.50
Number of Economic Active in Family i.9 1.8 2.0
Table 2 (b)

QOther Socio-Demographic Characteristics

N %o
Gender:
Male 139 95.9
Female 6 4.1
Other Occupation in Thailand:
Yes 51 35.2
No 94 64.8
Worked in Other Country Before Singapore:
Yes 58 40.3
No 86 59.7
Regional Origin: Central 2 1.4
North 29 204
Northeast 111 182
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Table 3 (a)
Selected Determinants of Migration & Related Factors by Time of Arrival

Before 1/98 1/98 & after
All . . . .
(Pre-crisis) (During crisis)

N ) N (%) (N) (%)

Main Reason for Coming to Singapore:

No job in Thailand, come to find job 41 347 20 36.4 21 304
Want to find a better job 4 34 1 1.8 3 43
Good income 36 30.5 14 255 21 304
Poor, have debt, no money 19 16.1 7 12.7 12 17.4
Want to save money 2 1.6 1 1.8 - -
New experience/environment 11 9.3 4 7.3 7 03
Have relatives, friends working here 2 1.6 2 36 - -
To pay for children education 2 1.7 - - 2 3.0
Lower living expense than other country 2 1.7 2 3.6 - -
Less commission | 0.8 1 1.8 - -
Close to home 1 0.8 - - 1.5
Others 2 1.6 1 1.8 1 1.5
Length of Time Spent Making Decision to Migrate:
Longer than a year 25 17.4 14 22.6 11 14.3
About half a year 16 11.1 6 9.7 10 13.0
Shorter than half a year 48 333 21 339 27 35.1
Very short, shorter than one month 50 34.7 21 339 29 37.7
Friends/Relatives in Singapore Before Coming:
Yes 84 57.9 39 59.0 45 57.0
No 61 42.1 27 41.0 34 43.0
Table 3 (b)
Other Determinants of Migration & Related Factors
N %
Reasons for Leaving Thailand:
Not satisfied with income in Thailand 97 50.5
Cannot find job in Thailand 35 18.2
Not satisfied with work environment 20 10.4
Adventure 17 8.9
Need money to pay debt 7 3.6
Personal problem with relative, friend, Thai community 4 2.1
Reunion with relative/get married 3 1.5
Other 9 4.7
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Table 3 (b)
Other Determinants of Migration & Related Factors (cont.)
N %

The Economic Crisis Influences Decision: -

Definitely, would have stayed in Thailand if otherwise 24 324

Yes, probably would have stayed in Thailand if otherwise 17 230

Not sure, probably would have looked for work abroad anyhow 19 25.7

No, definitely would have looked for work abroad anyhow 6 8.1

Cannot say, no comment 8 10.1
Get Help from Friends/Relatives in Singapore When First Arrived:

Yes 56 65.9

No 29 34.1
Type of Help from Friends/Relative

Housing 23 29.5

Food 15 19.2

Material support 16 20.5

Find job 22 28.2

Others 2 2.5
When Obtain Job After Arriving Singapore:

Immediately, job arranged from Thailand 122 85.3

Immediately, but no prior job arrangement 13 9.1

Less than a month 7 4.9

Have not started work | 0.7
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Table 4 (a)
Selected Factors Related to Migration Process by Time of Arrival
All Before 1/98 1/98 & after
{Pre-crisis) (During crisis)

(N) (%) N) (%) (N) (%)
Travel Arrangement to Singapore Made by:

Self 10 7.2 5 7.7 5 6.8
Friends/relatives 15 10.8 9 13.9 6 g1
Thai government recruitment office - - - - - -
Employer in Thailand 2 1.4 1 1.5 1 1.4
Employer in Singapore 8 5.8 6 9.2 2 2.7
Private recruitment agent in Thailand 100 71.9 41 63.1 59 80.0
Private recruitment agent/broker in 3 2.2 3 4.6 - -
Singapore
Others 1 0.7 - - 1 1.4
First Job Arrangement in Singapore Made by:
Self 7 49 4 6.0 3 39
Friends/relatives 16 11.2 9 13.5 7 9.2
Thai government recruitment office - - - - - -
Employer in Thailand 4 2.8 2 3.1 2 26
Employer in Singapore 21 14.7 9 13.0 12 15.8
Private recruitment agent in Thailand 81 56.6 40 60.0 41 539
Private recruitment agent/broker in 14 9.8 3 4.5 11 14.5
Singapore
Skill Training in Thailand Before Coming to Singapore:
Yes 48 331 16 24.0 32 40.5
No 97 66.9 50 75.0 47 59.5
Taking Skill Test:
Yes 57 39.3 23 354 34 43.0
No 87 60.0 42 64.6 45 57.0
Pass Skill Test:
Yes 55 96.4 22 95.7 33 97.0
No 2 3.5 1 4.3 1 3.0
Contract Signed:
Yes 121 84.0 58 87.9 63 80.8
No 11 7.6 3 4.5 8 10.3
Not sure 12 83 35 7.6 7 9.0

Contract Signed in: .
Thailand 79 61.7 34 54.8 45 68.2

Singapore 49 383 28 452 21 319
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Table 4 (b)
Other Factors Related to Migration Process

N %

Language of Contract: .

Thai 55 41.7

English 43 32.6

Thai & English 20 152

Thai, English, Chinese 2 1.5

English & Chinese 1 08

Do not know 11 8.3
Read and Understand the Contract:

Yes, understand completely 37 319

Yes, understand general points 50 43.1

No, barely understand 13 11.2

No, not understand at all 16 13.8
Possession of Work Permit

Yes 136 93.8

No 9 6.2
Person Help Obtain Work Permit:

Thai relatives in Singapore | 1.0

Recruiter in Thailand 6 4.4

Recruiter in this country 14 10.4

Employer, company 114 84.4
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Table 5 (a)
Selected Factors Related to Employment in Singapore by Time of Arrival
All Before 1/98 1/98 & after
(Pre-crisis) (During crisis)
Ny (%) N (%) ) (%)
Job in Singapore
Industrial/manufacturing 34 234 19 29.7 14 17.5
Construction 99 68.3 38 59.4 61 76.3
Service (driver) 2 1.4 2 3.1 - -
Service (cook) 2 1.4 3.1 - -
Domestic maid 5 34 2 3.1 3 3.8
General office work 1 0.7 1 1.6 - -
Unemployed 2 1.4 - - 2 2.5
Type of Job at Shipyard:
Mechanic 5 17.2 18 58.1 - -
Metal 4 13.8 2 6.5 2 18.2
Welding 14 48.3 10 323 4 36.4
Electricity 1 34 - - 1 9.1
Cement 1 3.4 - - 1 9.1
Paint 2 6.9 1 32 i 9.1
Petroleum plant 2 69 - - 2 19.2
Type of Construction Job:
Mechanic 1 1.1 - - 1 1.6
Wood 12 13.3 4 11.4 8 13.1
Metal 6 6.7 2 5.7 4 6.6
Welding 3 33 ] 29 2 33
Electricity 3 33 3 8.6 - -
Construction 15 16.7 5 15.3 10 16.4
Cement 10 11.1 3 8.6 7 11.5
Gardener ] 1.1 1 2.9 - -
Paint 3 i3 1 29 2 33
Driving cement truck 1 1.1 1 2.9 - -
Pipe work 3 33 I 29 2 33
General work 25 27.8 6 17.1 19 31.1
Drainage system 5 5.6 3 8.6 2 33
Glass work 2 22 2 5.7 - -
No specified 6 6.3 2 5.7 4 6.6

Get Job as Expected:
Yes 95 71.4 55 85.9 40 58.0

No 38 28.6 9 14.1 29 42.0
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Table S (b)
Other Factors Related to Employment in Singapore
N %
Size of the Company
Large or medium - 75 54.7
Relatively small 53 38.7
Very small 5 3.6
Others 3 22
Does not apply 1 0.7
Why Not Get Job as Expected:
Work was different from expected 23 41.1
Salary was lower than expected 31 554
No job with the employer after all | 1.8
Did not receive housing as expected 3 54
Did not receive food as expected 3 54
Did not receive other benefits as expected 1 1.8
Other 1 1.8
Compared to the Start, Present Work Condition is:
Much better 5 35
Better 47 329
The same 76 53.1
Worse 12 8.4
Much worse 3 2.1
Language at Work:
Thai 67 46.2
English 37 25.5
Chinese [ 5.5
Malay ] 0.7
English & Thai 14 9.7
Chinese & Thai 5 1.4
English & Chinese 5 3.4
English, Thai & Chinese 6 4.1
Malay, English, Chinese 2 1.4
Pilan to Return to Thailand:
When contract ends 88 61.1
Within a year 8 5.6
Between 1-2 years 10 6.9
Longer than 2 years vi 4.9
Not sure 31 21.5
Want to be Singapore Citizen:
Yes 15 10.6
No 120 84.5

Not sure 7 4.9
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Selected Factors Related to Costs and Benefits of Migration by Time of Arrival

Recruitment Cost:
Income per Month:

Expenses:
Food
Transport
Recreation

Loan Taking;
Yes
No

Take Loan From:
Labor recruiter
Employer, owner
Bank in Thailand
Money lender
Others

Satisfied With Income:
Yes, it is very high
itis a good wage
Itis OK
Not so good
Bad

Medical Benefit:
Yes
No
Not sure

Life Insurance:
Yes
No
Not sure

Table 6 (a)
All
Mean
57,627.70
862.85
113.40
12.00
4970
All
) (%)
87 60.0
58 40.0
19 26.8
5 7.0
18 25.3
24 33.8
5 7.0
17 12.0
62 43,7
30 21.1
31 21.8
2 1.4
114 83.2
10 7.3
13 9.5
78 542
44 30.6
22 15.2

Before 1/98
(Pre-crisis)
Mean

50,177.49

1,051.00

150.00
13.10

63.20
Before 1/98
(Pre-crisis)

(N) (%)
33 50.0
33 50.0

9 375
2 83
7 2972
5 20.8
1 42
11 16.7
33 50.0
4 21.2
8 12.1
57 86.4
4 6.1
5 7.6
40 60.7
16 24.2
10 15.2

1/98 & after
(During crisis)
Mean

65,077.92

674.70

116.84
10.81
36.20
1/98 & after
(During crisis)

(N) (%)
54 68.4
25 31.6
10 213

3 6.4
11 234
19 40.4

4 8.5

6 7.9
29 38.2
16 21.1
23 30.3

2 2.6
57 80.3

6 85

8 11.3
38 48.7
28 359
12 15.4
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Table 6 (a)
Selected Factors Related to Costs and Benefits of Migration by Time of Arrival (cont.)
All Before 1/98 1/98 & after
- (Pre-crisis) (During crisis).
(N) (%) (N) (%) (N) (%)
Learn New Skill in Singapore:
Yes 52 63.9 52 78.8 40 51.3
No 39 27.1 12 18.2 27 346
Not sure I3 9.0 2 3.0 11 14.0
Promotion after Skill Training
Higher payment 12 11.9 9 17.3 3 6.1
Higher position in work place 4 4.0 3 5.8 1 2.0
Others 4 4.0 1 1.9 3 6.1
No promotion 81 80.2 39 75.0 42 85.7
Relationship with Spouse Compared to When in Thailand:
Much better 22 203 13 26.0 9 15.5
Better 32 29.6 12 240 20 345
Same 49 45.4 24 18.0 25 43.1
Worse 3 2.7 - - 3 52
Much worse 2 1.9 1 2.0 1 1.7
Relationship with Relatives Compared to When in Thailand
Much better 13 9.0 9 13.6 4 50
Better 38 26.4 17 258 21 263
Same 90 62.5 39 59.1 51 63.8
Worse 2 1.4 1 1.5 1 1.3
Much worse | 0.7 - - 3 3.8
Encourage Friend to Come & Work in Singapore:
Yes, strongly 7 5.0 5 7.8 2 2.7
Yes 47 33.8 25 39.] 22 29.3
Neutral 35 25.2 9 14.1 26 34.7
No 45 324 24 37.5 21 28.0
No, discourage strongly 5 3.6 1 1.6 4 5.3



The Regional Economic Crisis and the Migration of Thai Workers to Singapore

163
Table 6 (b)
Other Factors Related to Costs and Benefits of Migration
N %

Breakdown of Recruitment Cost:

Travel expense 14 9.4

Recruitment agent in Thailand 44 295

Recruitment agent in Singapore 3 2.0

Medical screening 6 4.0

Others. Specify 11 7.4

Cannot remember 6 4.0

Do not know/No information from recruiter 65 43.6
Mode of Wage Payment:

Daily 78 55.7

Weekly 11 7.9

Monthly 22 15.7

15 days once 29 20.7
If You Can Remake the Decision, Will You Still Choose to Come to Singapore?:

Yes 93 65.0

No 50 35.0
Reasons for Viewing the Decision to Migrate as Right:

Family is better off 26 28.0

Have saved enough money 34 37.0

Manage to clear debt 5 5.0

Able to provide better education for children 5 5.0

Able to own houses and other proper 19 20.0

Others 4 4.0
Reasons for Viewing the Decision to Migrate as Wrong:

Miss home/ psychology impact 19 45.2

Too hard work 6 14.3

Too low income 4 9.5

Income does not worth hard work 7 16.7

Income not worth commission 3 7.1

Too risky (work related) ; ig

High living expense
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Table 7

Selected Factors Related to the Labor Relations by Time of Arrival

Get along with Thai Colleague:
Very well
Well
OK
Not so good
Bad

Get along with Local Colleague:
Very well
Well
OK
Not so good
Bad

Get along with Foreign Colleagues:

Very well
Well

OK

Not so good
Bad

Ever Have Problem at Work:
Yes
No

How Company Solves Problems:
Never have problem

All
~(N) (%)
45 324
80 57.6
14 10.0
6 6.3
58 60.4
27 28.1
4 4.2
1 1.0
10 7.5
70 530
47 356
3 23
2 1.5
Table 8

Problems at Work

With formally organized union

With employer

Between supervisor and worker

Warkers solve by themselves
Solved by manager
Do not know

Types of Problem at Work:
Did not receive wage in time

Did not receive full amount of wage
Did not receive benefits as promised

Company terminated job with
Problems with colleagues

reason

problem with supervisor/foreman

Member of Labor Union:
Yes
No
Not sure

Before 1/98
(Pre-crisis)

(N) (%)
22 34.4
34 53.1

8 12.5
4 7.7
30 577
17 327

1 1.9

6 9.8
29 475
23 377

I 1.6

2 3

1/98 & after
(During crisis)
(N) (%)

23 30.7

46 61.3

6 8.0

2 4.5

28 63.6

10 227

6.8

) 23

4 5.6

41 57.8

24 338

2 28
N %
17 11.8
127 88.2
5 35
2 1.4
57 39.9
60 42.0
2 1.4
7 49
10 7.0

5 35.7

4 28.6

1 7.1

1 7.1

1 7.1

2 14.3

i 0.7
133 99.3

9 6.7
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Table 9
The Role of the Thai Embassy in Migration

N %
Ever Seck Help from Thai Embassy:
Yes, several times - 2 1.4
Yes, but seldom 34 216
Only when | had to get some papers 2 1.4
Never 106 73.6
Satisfy with Help From the Thai Embassy:
Very much - -
Much 15 39.5
Itis OK 17 447
Did not get much help 4 10.5
Did not get help at all 2 53
The Most Needed Help from the Thai Embassy:
Organize (more) social gathering 36 21.3
Inform (more) regularly about happening in Thailand 11 6.5
Inform (more) regularly about workers’ rights in Singapore 15 8.9
Take a more active stand against officials in Singapore 4 2.4
Improve workers’ legal status 16 9.5
Help increase pay 13 7.7
Help lock for job 1 0.6
Help with safety 1 0.6
Help improve living condition 1 0.6
Lower commission fee 5 3.0
Take general care of workers 8 4.7
Provide consultation 4 2.4
Solve drug problem 4 2.4
Does not apply, have no suggestions 42 249
Others 8 4.7



166

The Regional Economic Crisis and the Migration of Thai Workers to Singapore

Appendix 4
Other relevant tables

Table 7: Social Origin of Thai Workers

Year of survey Below  average | Average Above average otal

1996 41.4% (N=~48) 423% (N=49) [ 6% (N=7) 100% (N=116)
1999 124%  (N=19) | 74.5% (N=107) 131 (N=18) 00% (N=144)
Year of survey Central North Northeast “YTotal

1989 7% (N= 10) 32% (N=42) 60% N=-TH |1 =1

1996 1% (N=1) 1% (N=1}) 98% (N-1ID |1 =114)

1999 1.4% (N=2) 20.4°%(N~29) 78 2% (N=111) 106 (N=142)

Table 19: Source of Information on Singapore and Job Opportunity: L

Relatives/friends living in Thailand S - 14.8%
‘Relatives/friends living in Singapore - [~ 50 17.3%
‘Newspaper/magazines T 3 1.6%
Television il 1 0.5%
[Radib ) - I 1 0.5%
[Lnﬁr recruiter, contractor - i B 17.5%
\Private employment agencies in Thailand B 1 1 379%
‘Government employment agencies in Thailand ™ I 3 27%
‘Employer - ) - [ 4.4%
jOrganization in Thailand that heips people to work abroad - Tﬁ' 2 1.1%
[Organization in Singapore that helps people towork here — — — T- 1 ~0.5%
‘Others’ ) ' - i ' J i 2 1. I%}
Table 24 Who helped to get job?

Parent/sibling B ] ) ] 0.7%

Friend =~~~ T 77 T T - 49%

Singapore agent | T e 10 7.0%

Boss in Singapore - o ) 2 T 1.4%)

Had made job arrangement before leaving Thailand 1 122 83.9%

Table 54: Compare to the start, how is your expense?

F\T‘Iuch higher [ T sl 5%

Higher =~ o 1 BN % 371%)|

No change - T 7 T g 545%
Lower T - I5%

Muchlo - L 3 1.4%
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Table 55: Do you have the same benefit as local worker?
Yes 27 32.1%
No 57 67.9%
Table 59: How did you learn that new skill?
Formal training course 37 36.6%
On the job training 42 41.6%
Leamn skill from colleagues/supervisor 22 21.8%
Table 60: What made you go for such training?
Because of company regulations 60 96.8%
Others 2 3.2%

Table 62: Send remittances to Thailand

Yes 139

97.2%

No 4

2.8%

Table 63: How often do you send remittances home?

Every month 117 83.0%
Every 2-3 months 13 9.2%
Irregularly 7 5.0%
Does not apply, respondent does not send remittances 4 2.8%
Table 64:
Amount of money sent home each month Amount of money sent in last 12
months

Mean S$538.46 $%6546.15

S.D. S3168.52 S$£2362.41
Table 65: By what means were remittances sent?

Bank 5 3.4%
Remittances agent 133 91.7%
Recruitment agent 3 2.1%
Does not apply, respondent does not send remittances 4 2 8%
Does not apply, respondent does not send remittances 4 2.8%
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Table 66: What do you do with the remittance 1st priority

'buy house/land J h 7 ”.' B 12.6%
repair house =il 7 B 2 1.5%
P ) | I s 393%
Saving — I 13 24.4%
buy pick-up/motorcycle - . 3] 2.2%
investin agriculture I a 3.0%
buy gold and valuables . ' Sl - 07%
sent children to school T ‘ er - 5.9%
[Daily expense o ' 9 6.7%
Others, specify ) - o - | 0.7%
[Does not apply. respondent does not send remintances 4J_ 3.0%
2nd priority

buy house/land T S| 6.4%
repair house ) i Jj 51%
pay debt == [ C 3] T 3.8%)
Saving == st T 19.2%)
buy pick-up/motorcycle B - J 20 T 2.6%)
invest in agriculture . = 3 ~ 7.7%
invest in commerce B - N 1 i.3%
buy electrical appliances == 1T 3 38%
buy gold and valuables - h 4 T 51%|
sent children to school - i i 5 T 6.4%)
Daily expense o - o I T_i T 38.5%)
3rd priority

buy house/land - ) B _J ﬂ[ T 33and|
Saving 12 40.0%
buy pick-up/motorcycle ] B 37 10.0%
invest in agriculture o B == 2 6.7%
buy electrical applhiances T 1 [ 16.7%
buy gold and valuables o = 1 1 3.3%
sent children to school B B ) T 33%
Daily expense - i ) 5 16.7%

Table 68: New boy/girlfriend in Singapore

Yes 2l  T1.4%
No M EEe
Table 69: Your partner has new boy/girlfriend

Yes 2 1.4%)]
No B - 1o0s| T 72.9%

—ql -

Does not apply L "25.7%
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Analytical Report of Expert Interviews on Issues of Thai Labor Migrants in Singapore

Woon Young Hong

The Singapore government has not changed any of its policies relating to foreign workers in
response to the currentrecession. Even though Singapore has gone through an economic down tum since late
1997, most interviewees. especially government officers, perceived the situation to be less severe than the

1985 economic recession. In fact, Singapore is one of countries that was not affected by the Asian economic
crisis.

1. Singapore Government’s General Policy on Domestic Labor

Manpower is Singapore’s only resource. it is also a major limiting factor in its growth and could
become an impediment to new investments and business expansion. The Singapore government must
therefore fully develop its manpower resources so as to hone its competitive edge. Singapore needs to
constantly develop new capacity and competency.

One critical area is the development of a globally competitive knowledge-based (skilled)
workforce. To achieve this vision of a knowledge-based workforce Singapore has a comprehensive
manpower strategy that will contribute to the enhancement of its economic competitiveness.  The
Singapore government and all political leaders look at manpower issues from an entirely national
perspective and adopt an integrated and comprehensive strategy for meeting the national manpower needs
in terms of quantity and quality. An integrated approach ensures that manpower planning, development
and management remains well coordinated and relevant to the needs of this evolving economy.

By adopting an integrated approach, the Singapore government intends to develop a world-class
workforce with capabilities and skills to succeed in the globalized knowledge economy. The development
of a world-class workforce requires total commitment and effort on the part of government, trade unions,
workers and employers. The Ministry of Manpower (MOM) particularly draws on the resources and
participation of partners in the formulation and implementation of manpower policies. This further
strengthens this tripartism and achieves greater synergy.

There are two main government agencies related to most Thai workers’ interest. Since 90% of
Thai workers are working in construction industry in Singapore these agencies are the Ministry of
Manpower and the Building and Construction Authority.

L1 Ministry of Manpower

The Ministry of Manpower works closely with other ministries and government agencies at the
national level. The mission of the Ministry of Manpower is to develop a globaily competitive workforce
and foster a highly favorable workplace environment. This is in partnership with workers and employers in
order to achieve sustainable economic growth for the well being of Singaporeans. It performs both
promotional and regulatory roles in balancing national manpower n;gds. The Ministry of Manpower’s
roles include: manpower planning to maintain Singapore’s competilive edg_',e. continuous upgadmg of
workers to be a knowledge based workforce, ensuring harmonious labor relations, auracting forelgr} talent
to augment the local workforce, regulating the admission of foreign v_vorkers and managing them while they
are working in Singapore, and providing a welfare structure conducive to the workforce.

While the Ministry of Manpower undertakes manpower planning, development, management and
promotion at the national level, agencies such as EDB, PSB will continue to administer their respective
programs within an overall manpower framework and directions set by the Ministry of Manpower.

1.2 Building and Construction Authority

The BCA is a statutory board under the auspices of Singapore’s Ministry of Natiopal
Development. It was established on 1 April 1999 as a result o_f _l.h'e merger betwgen the Construction
Industry Development Board (CIDB) and the Building Control Division of the Public Works Department
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(PWD). The primary role of BCA is to develop and regutate Singapore's building and construction industry.
Its mission is "to develop a technologically advanced construction industry which serves Singapore's
economic needs, and to ensure safe buildings and infrastructure”. The role of the BCA is to enable the
industry to deliver world class buildings and infrastructure with the most cost effective and productive
methods. The BCA's four key thrusts are:

I. Improving quality and productivity through high standards of excellence and the use of innovative
construction technology raising skills through training and testing to develop a professional
construction workforce

2. Ensuring building works are designed to comply with regulations and built to high safety standards
3. Supporting industrial growth through resource and information management,

One of the important roles of the BCA related to foreign workers is controlling and conducting
training courses and the skill test. The training covers various skills: civil and structural, architectural,
building services, plant and related trade, and other trades such as metal scaffold erection. In fact, some of
the skills are quite advanced and are useful for the trainees in any country.

Skills Evaluation Certificate Tests

Applicants must be Singapore citizens, permanent residents or holders of valid work permits or
employment passes. Skills Evaluation Certificates issued under the National Construction Trade Test
Program are recognized by Ministry of Manpower for lower foreign worker's levies.

2. Foreign Labor Policy

It is Singapore’s policy to change the structure of the economy to emphasize higher value added

occupations, moving away from labor intensive to capital driven manufacturing, and knowledge-based
industries.

The Singapore government recognizes the reluctance of Singaporeans to undertake manuatl labor,

and so encourages importation of foreign workers. They apply a quota system of 1:5 where 5 foreign
workers are allowed for every single local worker,

The Singapore government does not have a specific policy for Thai workers. 1t does have strict
regulations which apply to all foreign workers and there are severe penalties for failure to observe them.
These penalties apply to the employers for failure to observe mainly health, safety and welfare requirements
both on site and in the dormitory.  The workers themselves are expected to observe the relevant
regulations. These apply more to immigration requirements and length of stay. Of course, as temporary

residents they are required to act as law-abiding citizens and their employers and agents are expected to
encourage them to avoid antisocial behavior which could lead to legal prosecution.

The govemment takes no position on to the individual health of the workers and their general
welfare other than in the provision of nommal civic amenities. The legislation in Singapore requires all

employees to be covered by workers' compensation insurance. This applies equally to foreign workers as
well as local workers.

The Singapore government does however have a policy to encourage skilled rather than
unskilled workers. All foreign workers are required to take a SET- Skill Evaluation Test. This test is also
conducted in their home countries after training, and is evaluated by a Singaporean officer who travels to
that country to conduct the test.  If this test is passed before they get a job in Singapore they have a better

chance of obtaining a higher paid job upon arrival in Singapore. Also the employer pays a much lower
levy for hiring skilled workers (S$ 30 as opposed to S$ 470).

In fact. in order to smooth out the fluctuations of any recession the Singapore government has
artempted to moderate the boom/bust effect.  Since the onset of the current recession the govemment has
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anempted to cushion the effect by implementing new construction projects. These include upgrading of
HDB blocks, new schools, and extension to the MRT. These are not projects per se which form part of a
migration policy, but they do have a direct effect. 1t should be noted that these are not purely philanthropic
acts on the part of the government.

By creating major public works projects during a downturn they can secure very attractive
construction costs, to which contractors can be held even in better times. This could have the effect of
workers being locked into contracts when they are desperate and held to them during better times.

The Singapore government and Singaporeans are aware of the country’s need for foreign
workers . As Singapore becomes more developed and Singaporeans receive a higher education, very few
locals want to work in construction sites, shipyards, and other manufacturing sectors. At the same time
however, the Singapore govenment is willing to reduce its industry’s dependency on foreign workers who

are not highly educated through upgrading its level of industry in terms of technology, efficiency, and a
better working environment.

To achieve this the Singapore government implements several policies: Levy Scheme,
Dependent Ceiling, and Skill Evaluation Certificate Test.

2.1 Dependency Level and Levy Scheme based on the Skill Evaluation Certificate Test

To regulate the employment of foreign workers, companies are allocated a dependency level
based on their local workforce. The companies are also required to pay the foreign worker levy.

The foreign worker levy scheme is applicable to all work permit holders, except 3-year work
permit holders. The levy commences once a temporary or permanent work permit is issued to the worker.
It is payable as long as the work permit is valid. The levy liability ends when the work permit is cancelled.

In effect from 1 Jan.1999, the Levy Rates are as below —

Sector Dependency level Category of Foreign | Levy Rates (S$)
Workers
Monthly Daily
Up to 40% of total workforce | - 240 8
Manufacturing
Between 40% to 50% of total | - 310 11
workforce
Skilled 30 ]
Construction 1 Local Worker to Skilled 30 1
5 Foreign Workers
Unskilled 470 16
Marine 1 Local Worker to Skilled 30
3 Foreign Workers
Unskilled 295 10

In fact the levy was designed for pricing control of local workers as well as to control the numb.er
of foreign workers. If the price of foreign workers were cheaper than local worke!'s, no one would hire
locals. Therefore the employers who wish to hire foreign _workers ought to pay their salary plus '-h?: levy
for hiring each foreign employee every month. As most Singaporeans bet_:ogne more edt{cated, particular
industries such as the construction industry have fewer locals who are willing to work in them. Hence
there is no actual need for the pricing control for the locals. . In that sense 'the s"}gapore government has
changed the function of the levy from price control to upgrading of the particular industry. In this way one
skilled worker’s work with better machines is more efficient than fpur unsk:l_led vs_rorkers \_vorl.c. In
addition to this, Singapore cannot allow those unskilled workers to continue working with old skills in this

new technology based economy.




174 Analytical Report of Expert Interviews on Issues of Thai Labor Migranis in Singapore

Previously there was no significant difference between the skilled workers and unskilled
workers’ levy. However, nowadays the gap between the two groups is S$430 per person every month, In
that sense, even though the employers pay less salary for the unskilled workers (S$16-19 per day) compared
to the skilled workers (S$25) they still pay a much higher salary for the levy per head every month. It costs
more than the gap in salary between two groups.

This levy system works adequately to meet the goal of the government’s policy since the
particular industries prefer to hire more skilled workers than before. The skilled worker means those who
have passed the Skills Evaluation Certificate Test (SECT), and unskilled means those who passed only the
Basic Skills Test (BST) or even those who haven’t taken a test.

Mr. Sandor from the Ministry of Manpower, explained the reason Singapore implements quite
strong restrictions on foreign workers who are R pass holders. The Singapore government cannot open its
economy to a perfectly free market in terms of labor, since the government has to protect the locals and keep
its cultural values and social security. [n addition to this Singapore wants those foreign workers to be
faithful to the primary purpose, that is eaming money for a certain period and not staying or settling down.
In Singapore’s case, the govemment is very keen to control the quality of people in the country. Hence the
government prefers to keep highly skilled or highly educated laborers, but does not desire to keep low
skilled or uneducated people in the country due to the highly competitive economy and lack of land space.

The Singapore government rules that when employers hire foreign workers they have to select at
least 50% of the needed workers from those who passed either SECT or BST, although the BST does not
mean the workers are skilled after they pass the test. It does mean however that the workers have basic
building skills which means they have work experience in a construction site. The government is not in
favour of recruiting people who are farmers, or jobless in their own countries because that means they do
not have any skills to contribute to Singapore’s industry. The Singapore government will increase the ratio
of certificate holders from 50% up to 100% by April of next year. It has indicated that anyone who does

not take the SECT or BST cannot work in Singapore any more, although they can offer cheaper prices from
April 2000.

3. The Future Direction of Singapore Policy

Three major directions in policy making and implementation by the Singapore government could
be found with regard to domestic foreign workers’ issues. First, all policies have been made or are going
to be made and changed to upgrade the whole of Singapore industry’s productivity and quality.
Particularly in relation to the manpower development including the foreign workforce, the Ministry of

Manpower will plan and design most policy consulting with EDB, BCA and other related govermnment
agencies.

3.1 Skills Upgrading

The construction industry has been known as the most unproductive and inefficient industry.
The PSB reported that the output per person employed in the Japanese and South Korea construction
industry was about two to three times higher than in Singapore. To achieve higher productivity of the
construction industry, the BCA is playing an important role, which can affect the foreign workers. The
BCA controis and conducts the skill test. As mentioned, all foreign workers who want to come to
Singapore and want 10 work in construction sites will need to pass the skill test from next year. Butitis
not only the function of the BAC towards the foreign workers. In the BAC, there is “Technology
Development Division”. This division assesses the value of the construction project as well as the
technology which a contractor should apply. According to the assessment, the contractor will gauge the
number of employees, kinds of skills, and amount and size of facilities for the employees, that he/she will

need for the project. This assessment obviously will affect the demand for the foreign workers in
Singapore.

Already, as the result of the efforts by the government, on the skills upgrading front, significant
outputs were achieved during 1998. The number of workers tested by the Construction Industry Training
Institute, the BCA’s training arm, reached on unprecedented high of 27,761 workers (total number of
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foreigners and locals), of which 16,835 (in total) were certified as skilled. Even though this number
included the local workers, when we consider the fact more than 63% of total employees in the construction

industry are foreign workers; this number shows a tremendous increase in terms of foreign skilled labor.
The number was 54 % higher than that in the previous year.

Thai workers are not an exception. In the past, the proportion of skilied and unskilled Thai
workers in Singapore used to be 1:9. But recently, the ratio has bee reversed to 9:1.  Since the heavy levy
scheme o6n unskilled workers, most employers want and even force their unskilled workers to go to the
training course and take the skill test.

Although good progress has been made in quality and skills upgrading, the rapid surge in
construction work the last couple of years has put a spotlight on some recurrent weaknesses in the industry.
[t has shown the industry is still dependent on unskilled foreign workers, its practices are still labor
intensive and wastage is still high. Therefore, the Singapore govemment strongly perceives that the
industry still lags considerably behind those in developed countries. It clearly means that the government
will continue to push the industry to hire more skilled workers and train them to learn updated skills through
various incentives or restrictions.

Secondly, there has been a consistent move towards an integrated manpower planning
3.2 The Integrated Approach of Manpower Planning

As mentioned earlier, the Singapore government and all political leaders look at manpower
issues from a totally national perspective and adopt an integrated and comprehensive strategy for meeting
the national manpower needs in both quality and quantity. In the past the foreign labor issues were dealt
with by many different agencies such as Immigration, Construction Industry Development Board, EDB,
and Ministry of Manpower. However, the trend of policy change has shown a different approach.

First, the Ministry of Manpower has handled all matters pertaining to employment of foreign
manpower since 1% September 1998. Until April.1998, the CIDB handled the issuing of work permits to
foreign workers and the Immigration handled the issuing of employment passes to professionals. This
year the MOM announced 3 types of work pass holders under the new Work Pass framework and
implemented it from September this year. The 3 types are P, Q and R Pass. The P and Q passes holders
are professionals or technicians (who eamn more than S$ 2,000) per month while the R pass holders (who
earn below $$2,000 per month) are mostly unskilled or semi skilled labors.

The reason for this new type of work pass is that the MOM integrated all matters from different
govermnment agencies and then the MOM wanted to redesign the old framework into a clear and simple form
for the convenience of all clients including foreign workers. Obviously, this detailed and narrower work
pass framework could shorten the time taken to issue passes. It helps in the strengthening of manpower
planning by responding to demand and supply in the industry. In addition to this, it enhances monitoring
of the in and out flows of foreign labor.

There is another important factor in the work permit procedure. The MOM classifies foreign
laborers who want to apply for the work permit into three categories: Traditional Sources (TS),
Non-Traditional Sources (NTS), and North Asia Sources (NAS). The traditional source means only
Malaysian workers. NAS includes various countries such as India, Qangladesh, Thailand and so on.
NAS usually means only workers from China since most East Asia countries’ workers (Japan, South Korea,
Hong Kong and Taiwan) are highly paid and they will not come to Singapore for a salary below S$ 2,000.

The MOM explained that this classification is based on the matter of repatriation when the work
permit is cancelled. When the work permit is cancelled or the contract expires for any reason, the
employer must be responsible for the repatriation of the worker. Yet. if the employer can not handle the
matter properly, then the government should take action. In the TS case, to repatna(e_the waorker d_oes not
cost much in terms of money or effort from the government agencies (such as the police and lmmngratnon
department) because Malaysia is the closest country. The two countries also have a lot of understandl‘ng and
common ground regarding long historical migrant labor issues. But, the NTS and NAS’ case is very
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different to the case of the TS. Due to the long distance from Singapore to the wo.rker‘s hqme country, the
Singapore government should expend more and put more effort into underst_andmg _the dlﬁ_'erent cultural
and legal systems of the worker’s country of origin in order to build good diplomatic relations with that
country.

Of course, without doubt, the classification shows that the labor migration histo!'y followed by
the economic situation in the region and it might help planning of secure supply of foreign labor from
various places.

As we see, the MOM is the main government agency to deal from beginning to end with matters
relating 1o foreign domestic workers in Singapore. Regarding the trend of the current policy, I strongly
believe the Singapore government would focus on the integrated approach for manpower development. It
seems that the Singapore government perceives the labor migrants as imported human resources issue
rather than immigration issue.  Thereby the govenment makes the MOM deal with total procedure of the
foreign workers' matters whilst The Immigration controls only illegal entry of the foreign workers.

3.3 Improving Social Awareness

The Singapore government and Singaporean are fully aware of the necessity of foreign workers.
Since fewer locals want to take dirty and dangerous jobs, the government should allow the industry to
import foreigners to keep the industry operating. However, there is usually a double standard in Singapore
govemnment policy. Towards those holding a P or Q pass (that is a professional or at least a technician) the
Singapore government has a very flexible policy and attitude. Due to a lack of highly skilled workers, the
Singapore government usually encourages them to work and even settle down in Singapore. In their case,
they can work in any industry without restriction.

On the other hand for those who are skilled, semi-skitled, or unskilled workers under the R pass,
the Singapore government implements very restrictive regulations and laws and does not encourage them to
stay beyond their contract period. Apparently even though Singapore has administrative control over
foreign 1alent, it puts stricter control and puts restrictions on the semi-skilled, the skilled or lower level
workers than it does on professionals with P or Q pass. R pass holders can work only in certain permitted
areas such as construction, marine engineering, shipyards, and certain manufacturing industries.

Recently however there have been new movements aimed to improve the foreign workers’
welfare and recognize them as members of the society. Maybe it’s too early to say, but those changes seem
1o be new yet quite acceptable to Singaporeans.

National Trades Union Congress has already started holding a May Day special program for
foreign workers. This year the NTUC invited foreign workers to Jurong Bird Park and hosted an
entertainment program on May Day. The NTUC deeply believed that it was impossible for Singapore to
achieve successful economic performance without the contribution of foreign workers. Since the end of this
year the NTUC has proposed to set up s better environment for the foreign workers. Even though the
NTUC is a union body for the national workers in Singapore, it is actually a govenment body, which
controls job security and the welfare of workers. The head of NTUC is one of the ministers without a
portfolio in the Cabinet. In this way, its policy always reflects the will of the govemment.

4, Impact of Singapore Policy on Thai Workers

4.1 Wages

Recently most employers have wanted their unskilled workers to take the skill test to reduce their
cost by paying a lower levy. If the worker passes the test, their daily wage is supposed to be increased from
S$$17-20 to S$25 per day. Most employers promise to raise the salary before they send a worker to the test.
However, if the Thai worker has signed a contract as an unskilled worker, even if they pass the test afier they
arrive in Singapore, they don 't necessarily receive the salary increase that the employer has promised. There
is no law or clear regulation to ensure that the employer will increase their salary up to that of a skilled worker.
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Therefore, the workers may help to reduce production costs of the construction project, but they
themselves don’t getany visible benefit from the test. Tosecure the higher salary enjoyed by skilled workers,

Thai people who want to come to Singapore to work have to hold the certificate before they agree to the
contract.

4.2 Renewal of Work Permits

Workers who eamn less than S$2,000 per month are classed as unskilled or semi skilled and are
given an R pass. This is valid for 2 years and is renewable but is not allowed to exceed 4 years.

But if workers pass the skill test and become skilled workers, they can renew the work permit up
to 5 times and they can work for 10 years in Singapore. If a worker has a long-term plan to stay in
Singapore, they should apply for the skill test to secure their stay is more than 4 years.

4.3 Welfare

Even though Thai workers become skilled workers as the Singapore government wishes, this in
fact comes with no significant weifare benefits for them. The levy system, dependence ceiling, and the
skill test have been implemented to regulate the employment of foreign workers because of the possible
social and economic implications in the long run.

Yet, there is no clear incentive for That workers who are the subject of the policies. The
Singapore government can expect skills upgrading of workers and productivity increase in the industry.
Employers can reduce costs through hiring more skilled workers or sending employees to take the test.
However, there is no corresponding increase in wage for the workers by law or in clear government policy.

Not only with regard to wages but also concerning an increase in welfare, the policies do not
consider any improvement.

4.4 Skills Upgrading
The Singapore government’s policy such as the skill test can benefit Thai workers in terms of

skill learning.  Some of the training courses set by the BCA are quite up to _date and useful in any country.
The skills they learn will help further employment in other countries after Singapore.

If Thai workers can atiend the training course in Thailand and take the Skill Evaluation
Certificate Test they can learn new skills and obtain a higher level of expertise, therefore securing higher
salaries as skilled workers via a contract. While in Singapore, Thai workers have less chance to attend the
training courses due to their heavy workload.

5. Illega) Thai Workers in Singapore
5.1 Definition of Illegal Thai workers

illegal Thai workers are both skilled and unskilled workers who work in Singapore without
either employment passes or work permits.

5.2 Background

There is a high demand for foreign workers in Singapore because of the continuously expanding
industrial development, as well as a labor shortage in the country. Hence, the government allows local
agencies to import foreign workers in the ratio in 1:5 (one local for every five foreign workers). Basically,
workers in Thailand who would like to work abroad can apply through three channels:

l.  Through the government, using the Department of Employment Services (DOE);

2. Through private agencies;
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3. Through contacting employers in person. In this case employees contact the employers who agree o
hire them directly.

There are at least 50,000 legal Thai workers in Singapore (including more than 10,000 illegal
ones). Some of these illegal Thai workers are cheated by Thai or Singaporean brokers, while others come
on a voluntary basis with the pretext of visiting Singapore via the Special Social Visit Pass, which is valid
for 30days.

53 Main Problems of the lllegal Thai workers
1. Workers are cheated and brought in illegally by unscrupulous Thai or Singapore agents.

They are instructed to lie to the Immigration Department that they are in Singapore as tourists on
social visit passes which are valid for 14 days if they arrive by land or 30 days if they arrive by air. During
‘this period, the Thai brokers conspire with the Singapore counterparts to find jobs for these workers. Since
there is always a shortage of workers in Singapore, smaller construction companies are willing to take the
risk of employing these illegal workers. Also those small-size companies are trying to not pay the levy
through hiring the illegal workers. To avoid being caught, workers are transferred very frequently from
company to company. Some also use fake work permits.

Often these workers are stranded in Singapore when employers disappear with their passports
upon the expiry of their social visit passes. Very often, the workers will turn to the Royal Thai Embassy for
help 1o send them back to Thailand with the issuance of the Centificate of Identity.

2. Some are voluntary workers who are fully aware of their illegal employment status.

In Singapore, the agent’s fee is deducted from their daily wage. Afier the completion of three
months of work, such workers often come to the Office of Labor Affairs (OLA) for help pretending that
they have been cheated into coming to Singapore. They know that as long as they do not exceed the three
month period they will be fined but not caned. Some illegal workers will go to the extent of selling their

passports for S$500 and then go to the Office of Labor affairs or the Royal Thai Embassy to report their
passports lost.

Apart from these two main problems, some criminal activity has been connected with illegal
workers. It was reported that the rate of robberies in construction sites had doubled to 31 cases in 1993
compared to the 1992 figures. (03/03/1994 The Straits Times). Also the number of killings at work sites
leaped from 6 to 21 cases in the same period. The government, especially the Ministry of Home Affairs
warmned that construction sites should not become havens for criminals, illegal immigrants and overstayers.

Currently, there are many illegal Thai workers in Singapore due to the current economic
recession but no exact numbers have been documented. Since these workers come to work illegally, they
may be taken advantage of and gain neither benefits from their employers or protection from the Singapore
government under the labor law. The nature of their entry into Singapore affects their access to social
welfare such as medical services and life insurance. It is therefore a particular concern of the Home Affairs

Minister of Singapore that if the problems surrounding illegal workers are not resolved they may affect the
bilateral relations with the illegal worker's country of arigin.

5.4 Process of Being illegal Workers

1) Illegal Thai Workers

Basically the problem of illegal Thai workers is caused the “push and pull factor”.
Push Factors

The unemployment situation is serious in Thailand, especially for unskilled workers. Most of



A

Analytical Report of Expert Interviews on Issues of Thai Labor Migrants in Singapore 179

these workers are farmers or farm workers who have no job after the harvest period. Some of them have

debts as a result of their farming. Given the low wages these unskilled workers eamn in Thailand, they
cannot afford to improve their standard of living,.

Pull Factors

1. Workers can earn higher wages in Singapore than they can working in Thailand, even though the cost of
living abroad is higher than in Thailand.

2. The deceptive agents have access to these illegal workers and effectively motivate them with
descriptions of attractive benefits gained from jobs abroad.

3. Workers who use illegal agents pay lower service charges and get jobs immediately compared to those
applying through legal private recruitment agencies or government agencies.

4. Workers do not need a skill test for job placements abroad.

5. Some workers are deceived or they have no idea about the penalties of being illegal workers in other
countries.

6. Some workers are willing to take the risk of being illegal workers, a situation that they perceive is
better than being unemployed.

7. There is a demand for illegal workers from overseas employers, since they do not have to provide for
their welfare or pay levy taxes, and as they can also take advantage of these illegal workers.

A combination of the above factors has thus persuaded workers to become illegal workers in
Singapore.

2) People who are eligible to bring workers into Singapore
I. Main contractor

Basically, they provide jobs for legal workers, but some of them have dealings with illegal
recruitment agencies in Thailand providing vacant positions for illegal workers.

2. Sub-contractor

Some of them are named as construction companies, but their business is really to recruit
workers for a main contractor. Usually, the names of such companies end with terms like “Builders”,
“Building”, General Contractor”, and “Civil Eng.”.

Other sub-contractors are both construction and recruitment companies. Usually they will ask
for a worker quota, which exceeds their demands, but the Work permit Department usually grants the
requested quota. Therefore, they will transfer their workers to the other companies that cannot ask for a
foreign worker quota.

5.5 The benefit of employers in hiring illegal workers

Even though Singapore has heavy penalties for both illegal immigrants and their employers,
there are still many-lawbreakers. The reason is that both illegal workers and employers can gain more
advantages than applying to work legally or hiring legal workers.

1. Employers need not pay the levy tax. Small and medium size companies gain real benefits from this
especially.

2. Contractors deduct from the employees’ incomes, S$1 per day for income tax paid to the government.
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However, in hiring illegal workers™ case. contractors can keep the revenue from this income tax.
3. Employers have no responsibility for their employees’ welfare in case of an accident at work.

4. Employers have no responsibility for provisions under Labor laws, such as medical services and the
compensanon fund.

S, illegal brokers have 10 pay employers for taking the risk of hiring illegal workers, so employers'
financial risks are venn small.

6 Employers can pay lower wages because there is no contract to enforce payment of agreed wages.
5.6 Problems experienced by illegal Thai workers

Coatractors usually hold the illegal workers® passports claiming that they need these to apply for
work permits.  In fact these passports are sometimes changed and sold to overstayers. Usually passports
can be sold for SS$300 to S$500. Most of the illegal workers do not get their passports back and therefore
cannot return to their homeland. For this reason illegal workers often become overstayers and are punished
by Singapore law.

Employers can easily avoid paying wages to illegal workers, since illegal workers know little
about their employers and they cannot identify their employers because of their illegal immigrant status.
In some cases. employers inform the police and have their illegal employees amrested as overstayers thus
has ing no responsibility for these employees according to labor laws.

Some employers also transfer illegal workers to other companies and then refuse to pay back
wages. Most employers who hire illegal workers take advantage of them and threaten to inform the police
that they have overstaved if they complain or resist.

6 Problems faced by Thai Workers in Singapore

6.1 Problems caused by emplovers

These are four by pes of problems that are caused by empioyers, and these are related to wages.
work hours, health care. and other miscellaneous problems.

Wage

As indicated carlier. workers often have grievances over the fact that they do not receive the

wage stated in the contract.  Furthermore. workers find themselves working overtime at a rate lower than
the oy ertime rate

In addion, Thai workers receive their wages late and usually deductions are made from the
amount payable. Reasons for deductions are usually provided.

Hours of work

The Employment Act of Singapore states that an emplover cannot force an employee to work
more than 44 hours aweeh  However. these are cases when Thai workers find themselves working beyond
this stated penod of ime even without recenving overtime wage incentives.

Health Care

The Tha: workers complain that they do not receive any health or medical benefits stated in the
contract.  In fact some of them are not provided any health care even when they are sick.  The interview

with a NGO revcaied that ever when a worker is sich. the employver delavs medical care or deducts the
medical treatment tee from the worker’s wage
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Miscellaneous

One of the most important grievances lodged by the Thai workers is that some of them do not get
work according to the terms stated in the contract. More seriously, some Thai workers find themselves
without work during their stay in Singapore when they have actually signed a two year working contract.
Since the workers are paid on a daily basis, they receive no wages days when no work is available for them.

6.2 - Problems caused by Employees

Behavioral Problems

There have also been cases when Thai workers disturb the peace with their activities. These
workers are fond of drinking and gambling. Their activities can sometimes get out of hand, resulting in
unwanted violence and trouble.

Breaking the expiry clause in the contract

Having found that work in Singapore is not what they had expected and being disappointed with
the work and living conditions in Singapore, some workers decided to transgress their set period work
contracts and return to Thailand leaving the employers in the lurch.

Language barrier

Unlike Indian-origin workers, the Thai workers who come to work in Singapore are usually not
fluent in the languages spoken and used in Singapore. The employers usually have no working knowledge
of the Thai language. Hence, it is not surprising that misunderstandings take place. This only serves to
worsen the working environment for both parties.

Lacking of information

Many problems faced by Thai workers in Singapore because they lack necessary information.
Some Thai workers in Singapore could have avoided the problems that they encountered if they had a more
extensive knowledge of the basic laws and culture existing in Singapore.

Not only must this information address the problems that workers may expect to encounter in
Singapore, but this information should also clearly explain the rights of Th_al wquers in employment
contracts and the available support structures should they meet with problems in their work place.

6.3 Problems resulting from the Singapore government polices

High levies and taxes in comparison to wages

There is a tendency for the Singapore government to increase the levies and taxes imposed on
foreign workers. However, there is no commensurate increase in wages for foreign workers.

Inadequate checks on negligent employers

One of the reasons why transgressions of employment contracts by employers are so prevalent is
the inadequate measure available to keep the employers in line. The Singapore government seems not to
be committed to penalizing employers who refuse to abide by the terms of the contract.

Also there is a channel for Thai workers to sue a bad employer or compl'ain about being abused
by an employer, however, in reality this hardly ever happens. Employers readily terminate the wor.k
contract without reason. If they find that their worker have gone to MOM or OLA to report ﬂ-\EII
malpractice they usually fire the worker, terminate the work'perm it anq finally repatriate the worker in a
few days. Therefore, most Thai workers never dare to think of asking for any formal help from the

government,
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Problems regarding insurance coverage

All Thai workers are covered by insurance only during working hours. These workers have no
idea over coverage outside working hours and hence, cannot demand compensation of monetary assistance
if any mishap occurs outside working hours. Thai problems are magnified especially with the deaths of
Thai workers in Singapore from the mysterious aiment (The Sudden Unexplained Death Syndrome).
Some employers do not protect the interest of the workers. When a death or an accident occurs outside
working hours. the employee is rarely compensated.

6.4 Problems caused by recruitment agencies.
Mismformation

Most Thai workers who are working in Singapore feel that they were cheated by recruitment
agencies. Some of these agencies resort to lying to the Thai workers in order to expedite the employment
process. Hence. the workers are provided with misleading information about the nature of work and
wages that they are to receive. Once they amrive in Singapore, these Thai workers discover that their
expectations cannot be met.  Therefore, there is a need to exclude unethical private recruitrnent agencies
from serving the Thai workers. In order 1o do. there is a need to legislate a law that penalizes agencies.

“Kick Back™

It is possible for employers to hire Thai workers directly through the Department of Employment
in the Ministry of Labor and Social Welfare in Thailand. However this is a very bureaucratic process and
despite being free, employers tend not to use it, preferring to deal with private recruitment agents. Also
Thai workers who want to go abroad to work believe that if they go through the DOE it will take years to get
ajob. Most Thai workers go to private agencies or the private agencies visit provinces to search people to
go to abroad.

Thailand has over 250 private recruitment agents who recruit workers required by foreign
employers. The Thai law allows payments to agents. Normal fees are a moanth’s wage, typically 8,000 Thai
Baht, plus expenses of some 15,000 TB. This amounts to around 23 000 Thai Baht

Agents claim that this is too low and charge a fee of around TB 50.000 up to 80,000. Agents claim
that this is partly to pay a “reservation” fee to employers to secure the work. That is to say, the employer offers
the contract to supply a number of workers to one agent, the agent agrees and commits to provide that number
of workers. the fee is agreed upon and the employer reserves the work for that agent’s group of workers. A
fee is paid to the agent who pays a “fee” back to the employer. This is essentially a corrupt practice.

The Singapore government think it is immoral for employers to take some this fee from agencies.
Clearly the interview with MOM express the government’s position on this. The terviewee said that
even though it is malpractice of labor relation, still it happens due to high competition among agencies as
well as workers. There is more demand than supply for work in Singapore. The MOM thinks it is
difficult to control as long as people are willing to come to Singapore although they have to pay high fee.
Actually Singapore has a law to regulate the range of fee which agencies can charge. However, most fees
are collected in Thailand before they come to Singapore through Thai partners. Then the moucy
ransaction is obviousty difficult to trace back by any authority. In this case there is a need to make a

bilateral agreement between two countries to reduce these malpractice of the market which make poor
workers bear the entire burden.

6.5 The Sadden Unexplained Death Syndrome (SUDS)

SUNDS is Sudden Unnaniral Death Syndrome. It causes the death of over 50 Thai workers a year.
Medical practitioners in Singapore have conducted considerable research into SUNDS. The findings are
summarized in several published papers but essentially there is in fact no mystery. The effect is due to a
chronic shorage of potassium in the body of the Thai workers, exacerbated by stress and poor diet.  The
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research is being conducted jointly with the Thai medical authorities. As employers tend to only insure

workers for accidents within working hours, a victim of SUNDS can impose a heavy financial burden on
his family for repatriation of the body and funeral costs.

6.6 Low Standard of living

Some of the employers do not provide standard accommeodation as stipulated in law. Visits to
work sites have shown that Thai workers in Singapore have put up with very poor housing conditions. The
housing conditions are deplorable, and the standard of living housing of these workers is a far cry from that
enjoys by the local workers. Thai workers live in overcrowded conditions that sometimes lack even the
basic amenities. There have been instances when Thai workers find themselves living in cargo containers
where ventilation is poor and living conditions are intolerable.

Identifying and categorizing existing problems in the Thai workers situation helps estab!lish
contextual frameworks for analyze and resolution.

7 Competitiveness of Thai Workers

Recently, the number of labor from Myanmar, India and Bangladesh are increasing. They are
also holders of certification by the skili test, especially workers from Myanmar are very well disciplined
and tolerant as much as Thais are. However, the daily salary for them are relatively lower than Thai.
Now That skilled workers receive 25 $$ per day while those national workers receive from 20 to 22 S§ per
day. Apparently, in the free labor market, Thai workers already are not competitive to other nationals.

If the other nationals have a same level of skill as well as good work attitude with the lower price,
the Singapore contractors would recruit them more than Thais, which is more economical decision to be able
to save the production cost for the contractors. Moreover, Singapore government never intervenes in the free
market. Even through any diplomatic channel, therefore, this is not the problem can be solved at the
government level without making effort to lower the price of Thai workers.

Thai government can maintain its labor competitiveness in terms of price in the world labor
market. Moreover, already the Singapore Contractors Association has proposed the daily wage of $22 to
the Thai govemment. The Contractors Association explained that the price of Thai skilled workers is
considered expensive when compared to other nationals with the same certified skill level. If they
consider the current economic recession, they need to reduce costs to realize benefits through their business.
If the Thai government cannot reduce the price of the skilled workers, the contractor will drop the Thai
labor market and find better-priced sources of labor elsewhere.

However, it might cause deterioration in the Thai workers welfare especially those who are
already working in Singapore, because they may receive less salary whilst having the same welfare
conditions. In such cases, they would be worse off rather than better oft

To make things worse, in near future. the lower price itself cannol promote ir_ncreas;d Thai labor
export. Singapore needs skilled workers. not cheap and unskilled workers. Therefore. if Thai govemmen!
does not encourage more workers to take the skill test. even though they are cheaper now, the Thai
government can not adequately meet the demand for the skilled workers from Singapore. Reducing wages
will be a short-term solution or “quick fix.”

Singaporean contractors will be better off. - They normally prefer Thai workers to others. They
will save on their costs, and can still keep a well disciplined work force. If the policy is implemented, they
can enjoy the preferred workers at a lower price. Due to the well .dISClp“md attnbute; of Thais, if they can
hire more Thais or at least keep same number of Thais. tbey might be able to avoid many problems or
arguments with workers. In fact. Indians can and do argue since they have less communication probl-ems in
English and are more outspoken and demanding. Thais are usually more tolerant and less demanding.
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Immigration Law and Foreign Workers in Japan
Atsushi Kondo

Introduction

Recent globalization has brought many foreign workers to Japan. How to guarantee these foreign
workers their rights is presently a very important- legal issue. The Immigration Control and Refugee
Recognition Act (hereafter referred to as the Immigration Control Act) regulates the fair administration of
immigration control and the Alien Registration Law regulates the relationship of residence and social
position of foreigners living in Japan.' The Immigration Control Act was enacted in 1951 and the Alien
Registration Law was enacted in 1952, but both were revised many times.” The American Immigration
and Nationality Law was the model for the Immigration Control Act. Japan, however, unlike its model,
does not have a system to accept immigrants with permanent resident permits at the time of entry. Some
people who have entered the country with limited residence status can become permanent residents after a
certain period of residence. In this regard, the Japanese system rather resembles the European
immigration systems.

The Immigration Bureau in the Ministry of Justice is the central office in charge of immigration
services. The organization of immigration services will be illustrated in Appendix 1. Under this Bureau,
there are 8 Regional Immigration Bureaux, 5 District Immigration Offices, 89 Branch Offices (as local
executive organs) and 3 Immigration Detention Centers (as accommodation facilities), pursuant to
Articles 7 and 12 of the Ministry of Justice Establishment Law. The functions of the immigration control
services consist of the following 6 categories of business, and the Immigration Bureau has 6 divisions
(General Affairs, Policy, Entry and Status, Adjudication, Enforcement and Registration). Additionally, it
has the Refugee Recognition Section and the Data Processing System Development Office. Staffs of
2,374 concemed with immigration services were working at various offices in 1999. This number is about
1.5 times than the 1, 600 in 1988.

The Japanese government's attitude toward foreign workers is basically twofold: foreign workers
who are to be employed for their special skills are admitted as much as possible, while various issues
conceming the admission of unskilled labors are to be carefully studied.> The following three
fundamental tenets can be identified as the basis for Japan’s current immigration policy:

1. Admitting foreign workers, on whatever basis. should be a last resort;
2. No unskilled workers should be admitted: ' .
3. All foreigners should be admitied on a temporary basis only.

indeed, Japan is one of the few countries which maintains remarkably strict migration control
standards like that of Singapore, and a traditional policy of not opening the .labor mark_et to foreign
unskilled workers.® However. three detours® were established in recent years. First, it is said that illegal
workers’ are present in Japan not because they can slip through the government’s strict control but

' The Immigration Control and Refugee Recognition Act Enforcement Regulations and the /_\Hen. Recognition La‘w Enforcement
Regulations etc. stipulate concrete procedural matters. Additionally. the Special Law on Immn_grauon Control relating to Persons and
their Descendants who lost their Nationality of Japan in accordance with ‘h‘_: Pcace Treaty with Japan (hereafter referred to as the
Special Law on Immigration Control) and its Enforcement Regulations are important. . i

? As for the historical regulations, see Yoshio Hagino, *The Japanese Immigration Syslem.-.An Introducuon‘ Nanzan htogaku vol. 7,
no. 2 (1983} Yoshio Hagino, 'New Japanese Immigration -Controf and Refugee-Recognition Act of 1981 N"’?"" H"g‘a_"” vol. 8,
no. | (1984); Shigeki Miyazaki. ‘Die Rechtsstellung von Auslindemn nach staatlichem Recht und Volker'rcchl in Japan in Jochen
Abr. Frowein and Torsten Stein (eds.). Die Rechisstellung von Ausldndern nach staatlichem Recht und Vélkerrechr (Berlin:
Springer, 1987), pp. 727-749. . :

* Akio Shimizu. ‘I?l’;pan‘ in Dennis Campbell (eds.), International Immigration and Nationality Law, vol. 2 (The Hague: Kluwer,
1994), JAP-1-3. . ; i ierati

4 Wayne A. Cornelius. *Japan: The lllusion of Immigration Control’ in Wayne A. Comelius et al. (eds.). Controlting Immigration
(Stanford, Stanford University, 1994), pp. 386-387. )

S Hirorni Mori. Inumigration Policy and Foreign Workers in Japg_n (Lf)_ndorll: Macm:lla:r_l: l997),. pp.“l. 96. ) .

6 There is another analysis to mention three programs: (i) Nikkeijin; (1) trainees; and. ('.") part-time .Swdf:m labor. Come_ll}:s.
supra note 4. pp. 395-401; Dietrich Thranhardt, “Abschottung und Globalisierung. Die japanische Nichteinwanderungspolitik und
ih ial itischen Kosten' /MIS- Beitrdge 11 (1999), pp. 29-31. . :

E’ _rrchséo;lz;r‘l“t;;lsal??:’g:_i‘;r:f'as ?;scd here refers to persons having engaged in an activity other than that permitted by the status of
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because the government turns a blind eye.' The Japanese government is trying to satisfy thenlgbqr needs
of small and medium-size companies by accepting foreign workers through the “back door y Since tbe
1990s a person who encourages illegal workers to engage in illegal \\lfork may be pumshgd w.lth
imprisonment for up to 3 years and/or a fine of up to 2 million yen (Artn?le 73-2 of'th.e Immlgn?tl?n
Control Act). Second. workers of Japanese origin are allowed to work without restriction qf activity
through the “front door”. Third, trainees are also employed as unskilied workers through the. “side d?or".
The formal purpose of trainees is to acquire technology. skills or knowledge at a publlc_qr private
organization, however, the trainee system is seen as functioning as an informal measure recruiting cheap
unskilled workers.'°

Historically, Japan experienced a major isolation period from 1639 to 1853. Besides the
migration among former Imperial Japan and its colonies,'' immigrants were small in number but about
777,000 emigrants moved to mainly America and Latin American countries (|853-19-45).'2 The Supreme
Commander of Allied Powers controlled strictly immigration and emigration (1945-1951). During the
time of advanced economic growth in the 1950s and the 1960s, the Japanese worked long hours and
applied the automation system without admitting foreign laborers into the country. Since the 1980s,
however. Japan has been experiencing an unexpected number of foreign residents because high economic
growth needs ‘newcomers’ from various countries. Foreigners staying in Japan for 90 days or more arc
required to register as foreign residents. According to statistics at the end of 1998, there were 1,512,1 16
registered foreigners in Japan, constituting about 1.20% of Japan's total population. The major foreign
legal residents are Koreans (638,828: 42.2%), Chinese (272.230: 18.0%) and Brazilians (222,217:
14.7%)."" Additionally. it is estimated that there were an estimated 271,048 overstay persons at the
beginning of 1999.'* The major irregular foreigners are Koreans (52,387), Filipino (42,547), Thai
(39.513) and Chinese (38,296). It is said that in total. around 1,800,000 foreigners live in Japan.

After Japan ratified the Intemational Covenants on Human Rights in 1979 and the Refugees
Convention in 1981, many social security laws were amended and social rights were guaranteed for
refugees and aliens who settied in Japan. Both treaties aimed for the equality of social rights between
nationals and non-nationals. Indochina refugees, the so-called boat people, can be compared with the
American Commodore Perry and his friﬁatcs. the ‘Black Ships’, because both of them influenced the
opening of Japan to foreign intercourse.’ The Japanese feudal government had to change its isolation
policy in 1853, in the same way the recent Japanese immigration policy was altered in 1982. The
citizenship requirement clauses were eliminated from the National Pension Law and the National Health
Insurance Law, and so on. This has not solved the whole situation with foreigners, however. There are
often remaining problems such as employment as public servants and voting rights for ‘settled aliens
(teijui gaikokujin)' '* There is no official definition of teifii gaikokujin; therefore, there are several

residence previously granted, as well as the overstay persons continuing such an activity. Kentaro Serita, “Legal Status of Foreign
Workers in Japan’ The Jupanese Annual of International Law 33 (1990), p. 83.

8 Takhamichi Kajita. ‘Characteristics of the Foreign Worker Problem in Japan®, Hitotsubashi Journal of Social Studies, vol. 27, no. |
(1995), pp 10-13

9 Tahamichi Kajita, “ The Challenge of Incorporating Foreigners in Japan® in Myrton Weiner and Tadashi Hanami (eds.), Temporary
Workers or Future Criizens ' (London Macmillan, 1998), p. 145

10 Furthermore. college students can work up 10 28 hours a week during semester time and 8 hours a day during vacation time. Pre-
college studenis can work up to 4 hours a day during semester time and 8 hours a day in July and August. There werc many cases
of illegal work Recently Japancse govermment is inclined to control Japanesc language schools for pre-college students. See Komai
Hiroshy, Migrart W arkers in Japan (London Kegan Paul Intemational. |995). pp. 54-70; Kokusai Jinral [The Immigrstion
Newsmagazine] 135 (1998), pp 19-20

11 Japan colonized Tawan in 189% and Korea in 1910 and established the puppet state of Manchuria (northcast of China).

12 The first emigratbion started to the Kingdom of Hawaii in 1868, to the USA in 1869, to Peru in 1899 and to Brazil in 1908. See
Mitsuru Shunpo. “Indentured Migrants from Japan' in Robin Cohen (ed ). The Cambridge Survey of World Migralion (Cambridge:
Cambndge Umiversuy Press, [995) pp 48-50

13 Japan Imimigration Association. Zarryi Garkokwjin Tokei (The Statistics of Foreigners in Japan] (Tokyo: Nytkan Kydkal. 1999).
p B

14 According to the cstimatc made by Lthe Immigration Burcau, the Ministry of Justice in 1999 Nihon Ketzal Shinbun (March 28.
1999} Accuvrding to the other estimate, 1t is said that that the number of ilicgal entrants and overstaying migrant worken amounted
to more than 400.000 10 1999 Catholic Drocese of Yokohama Solidarity Center for Migrants (ed ), Swrvival monual. A Geide 1o
Foreigner 1 Rights ta Japun (Tokyo JA Cocporstion. 1999). p 3

15 tiroshi 1 anabha. Zurmchi Gadkohwyin {The Sctiled Aliens in Jupan] New Version, (Tokyo: /wanami Shown, 1995), pp. 152-158,
lod

16 The Japancse lenm tor the aeys garkokuyin is similar to Tomas Hammar's “denizen’ Sce Tomas Hammar. Democrocy e the
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opinions on this terminology.'” All of them include the descendants of Korean and Taiwanese
(approximately 600,000), who were previously subjects of Japanese colonies and also called ‘Zainichi’
(foreign residents in Japan) or ‘old-comers’. These foreigners are guaranteed stable rights of permanent
residence, but also shoulder many disadvantages due to their lack of Japanese citizenship.

Some rights are not accorded to foreigners in Japan.'® This position is grounded in the division of
human rights and citizen’s rights in the French Declaration of the Rights of Men and Citizens. Also,
traditional German status theory presented the negative, positive and active statuses of citizens without
granting the third active position to foreigners.'” Under the Japanese Constitution, there is no special
regutation regarding aliens’ rights. Therefore, there is a ‘Word Doctrine’, which accepts aliens' rights as
long as the titular of human rights clauses is ‘every person’ instead of ‘national’. However, today's
dominant theory was established after the AfcLean case’ (Supreme Court judgment, Oct. 4, 1978), as
‘“Nature Doctrine’, which accepts aliens' rights so long as the nature of rights allows it. This is based on
the universality of human rights and the constitutional principle of intermational co-operation.
Furthermore, the distinction between permanent or long-term resident and short-term resident is as
important as the distinction between legal resident and illegal resident.

Therefore, permanent resident aliens are guaranteed rights as are citizens, with some small
exceptions, but short-term resident aliens are not sufficiently guaranteed their rights, and irregular aliens
encounter serious problems living in Japan.

1. Immigration Procedures

First of all, freedom of entry is not guaranteed for foreigners. Article 22-1 of the Constitution
prescribes the guarantee of the freedom of residence and movement in Japan, but it does not guarantee the
freedom of entry for foreigners. According to international custom law, a state can decide on what kind of
conditions to accept a foreigner in its own country, so long as there is not a special treaty (Supreme Court
judgment, October 4, 1978: the McLean Visa Renewal Case).

There were visa exemption agreements with 58 countries as of April 1, 1999. Yet, in order to
prevent frequent illegal overstay persons from Pakistan, Bangladesh and Iran, visg Qxemption agreements
with these countries were suspended.”’ Generally, the freedom of temporary visitors (for less than 90
days) is guaranteed without a visa. The visa exemption agreement is, however, not applicable to persons
who intend to engage in an activity for remuneration or stay for 90 days or longer, and they are subject to
strict screening.

The main parts of the immigration service will be illustrated ?n Appendix 2. Prior to.ent.efin-g
Japan, foreigners who intend to work in Japan receive a visa correfspondmg to the purpose of their visit in
their passports from a Japanese embassy or consulate abroad. Since 1989, there are twq types of visa
procedure. The first traditional procedure has 8 processes and the second new progedure w1t.h a f:ertlﬁcate
of eligibility has only 4 processes (as explained in Appendix 3). For the_ landlng_gxamlnatlon .by an
Immigration Inspector, applicants need to establish that they fulfill the Iapdmg conditions. The Ministry
of Justice Ordinance provides the landing examination criteria for each residential status.

Nation State (Aldershot: Avebury. 1990}, pp. 12-18. X .

L7 One is 3-10 S- year residence I-bya:;ed on the standard of naturalization or the standard ofthe‘normal 4-year elec_non period. Another
is the requirement of permanent residence. The other is aliens whose status is permanent resident, spouse or child of a Japanese
citizen. spouse or child of a permanent resident, or quasi-permanent 'rcsu;lem. ) _ . N

18 It has been pointed out that the right of entry into the country, social rights and voting rights are only given to citizens. However,
the recent situation is changing. . N

19 Georg Jellinek, System Eerg;ubjekriven ffentlichen Rechte, 2nd ed.. 1919 (Tobingen: Scientia Verlag Aalen. 1979), p. 193.

20 An American l‘anguage teacher. Mr. McLean had his request for prolonging his rcsu:'lctnce permit r_cy_-:cted due to his |n\-fol_vemenl
in the anti-Vietnam War movement. As a consequence, the judgment admitted the decision (?flhe MII’IISle‘ of Justice. ’l_"hls is the
leading case of alien’s rights. The positive side is to admit human rights to aliens as a rule. with the exception ofthos_e rights that py
their nature must be limited to Japanese citizens. The negative side is to refuse aliens the freedom of political expression based on its
inherent nature. See Lawrence W. Beer and Hiroshi Itoh, The Constitutional Case Law of Japan, 1970 through 1990 (Seattle:
University of Washington Press, 1996}, pp. 471-478. g gy S

21 Hidengri Sakanakagand Toshio Saito. Shrssumpnikoku Kanri oyobi Nanmin Nintei H6 Chikujé kaiseisu [The Immigration Contral
and Refugee Recognition Act. Commentary] (Tokyo: Nihan Kajo Shuppan. 1994). p. 304
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For the purpose of speed and simplification of the landing procedure, the certificate of eligibility
has been introduced. If applicants have it, they are deemed to conform to the requirement that their
proposed activity is valid, and must fall within one of the activities of residential status stipulated in the
Immigration Centrol Act.

if landing permission is not granted to the applicant alien, the Immigration Inspector must
deliver the applicant to a Special Inquiry Officer for hearing. In the course of the hearing, the alien or &
representative may produce evidence and cross-examine witnesses. Furthermore, the applicant may file
an objection to the Minister of Justice.

There are 23 types of stay-status under which activities and residential terms are restricted. These
are Diplomat, Official, Professor, Artist, Religious activities, Journalist, Investor and business manager,
Legal and accounting services, Medical services, Researcher, Instructor’’, Engineer, Specialist in
humanities or international service, Intra-company transferee, Entertainer, Skilled labor, Cultural
activities, Temporary visitor, College student, Pre-college student, Trainee, Family stay and Designated
activities.”” These statuses are called Annex Table I. The former 16 are work visas and the latter 7 are
non-work visas.

Furthermore, there are 4 types of stay-status under which activities are unrestricted. Among
them, Quasi-permanent resident,” Spouse or child of a Japanese citizen and Spouse or child of permanent
resident require the renewal of residence period. Only Permanent residents are unrestricted regarding both
activity and residence. These 4 statuses are called Annex Table . In order to clarify the difference
between the former 23 statuses and the latter 4 statuses, they are categorized as ‘permissible intake’ and

‘permissible establishment’ groups.” | would like to cail the former *Work/Stay restrict permission’ and
the latter *Establishment permission’.

In the statistics of foreign labor force made by the Ministry of Foreign Affairs and Ministry of
Justice, permanent resident, spouse or chiid of a Japanese citizen, spouse or child of permanent resident

and trainee in the public (14,000) and private (31,500) sectors are excluded. The foreign labor force was
estimated as shown in Table 1.

22 Activities to engage in language instruction and other education at clementary schools, junior high schools, senior high schools
and so on.

23 Activities thal are specifically designated by the Minister of Justice for foreign individuals.
24 Officially, it is translated into the Long-term residents but this status can be given just aficr arriving in Japan and has to be

rencwed every 6 months, | year or 3 years, even if the renewal is with ease. Its special nature is the possibility to work without
restriction in the same manner as permanent residents.
25 Mori, supra note 5_pp. 10-L1.
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Table 1. Estimates of Foreign Workers in Japan by Status of Residence, 1996
Status of residence Thousand

Foreign workers with permission of employment by category
Specialist in humanities or international service 274
Entertainer 20.1
Engineer ' 11.1
Skilled labor 8.8
Instructor 7.5
Intra-company transferee 5.9
Investor and business manager 5.0
Religious activities 5.0
Professor 4.6
Researcher 2.0
Journalist 0.5
Artist 0.3
Medical service 0.1
Legal and accounting service 0.1
Total 98.3
Estimates of students engaged in part time jobs 20.0
Estimates of Japanese descendants engaged in gainful activities 211.2
lllegal workers 300.0
Total 629.4

Source: SOPEMI, Trends in International Migration (Paris: OECD, 1998), p. 130.

It can be seen that the main foreign labor force consisted of Japanese descendants (Nikkeijin) and
illega! workers. Since 1990, small and medium-sized enterprises without an overseas presence have bef:n
permitted to bring in trainees. A trainee is a non-work visa, whos.e activity is to learn apd a?qmre
technology, skills or knowledge at public or private organizations. SlnceT 1993 however, ‘trame‘es whp
pass certain skill tests after a period of training, can become ‘technical 1ntems’,.thereb_y changing their
residence status to come under the ‘designated activities’ category and so becoming entitled to the same
rights as Japanese workers. They are treated equally in terms.of labor .Ia_w such as the_ Labor Stfmdfird
Law, the Minimum Wage Law and so on. The Japan International Trqmlng Co-‘operatlon Orgamzat‘lon
(JITCO) supervises the Technical Internship Program. In 1997, the maximum perlod.of stay fc)l" techm,c.al
interns was extended from two years to three.”® Only about 10 % of trainees beche technical interns” in
1996 and most trainees still have the actual function as cheap unskilled .workers. The wage paid to these
trainees by companies is about one-sixth of the normal wage, even if they work an 8-hour day plus
overtime.*®

2. Labor law

Labor laws apply to foreign workers as well as to Japanese v»_for‘kers. Article 3 of the Labor
Standards Law of 1947 (LSL) stipulates that “employers must not.d1scr1mn?ate wages, hours and other
working conditions because of worker’s citizenship, creed or social status’ The LSL and th.e Labor
Union Law of 1949 (LUL) are basic labor laws. The labor laws suzcgh as the Employment Security Law,
the Worker Dispatching Law, the LSL apply even to illegal workers™.

The LSL provides minimum standards for working conditions which employ‘?rs must follow. For
example, all employers must state clearly working conditions such as wage, working tlme’and SO on
(Article 15). Employers are prohibited from offsetting advanced payment against the employee’s salary or

. , is: OECD. 1999}, p. 167.
26 SOPEMI (ed.), Trends in International Migration (Paris: OECD. ALk

27 Hiroshi K(om;i /\,/—f:an no Garkokuyin fmin [Foreign inunigrants in Japar_l] (Tokyo: Akashi Shosen‘h!l“?:|99).'|:l). ?vzl"k Douel d
28 Katsusko Tcras:awa ‘Labor law. civil law, immigration law and the reality ofm:gramsgand their children’ in Mike Douglass an
Glenda S. Roberts {eds.). Japan and Global Migration (L.ondon® Routledge. 20001, p. 228,

29 The Ministry of Labor Memoranduim, 26 January 1988
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wages (Article 17), and from coercing workers forced savings (Article 18). Wages mu.st be paid: in. cash;
directly to the worker; in full; at least once in a month; and on a definite date (Article 2¢_1). Basically,
employers cannot have employees work more than 8 hours a day, 40 hours a week, excluding brcaks'or
mealtime (Article 32). Employers who employ 10 or more employees reguiarly must prepare the working
rules in writing and submit them to the Labor Standards Inspection Office (Article 89), This office
provides supervision and guidance for employers to secure the working conditions required by law. In the
case of violations which carry criminal liability, this office will report these violations to the Public
Prosecutor's Office (Articles 101 and 102). Any part of a contract that falls below minimum standards is
considered invalid. The employers may be penalized if they violate this law.>

The LUL entitles workers to organize and form labor unions to negotiate for the improvement of
working conditions. Besides the LSL, protective labor laws include the Minimum Wage Law of 1959
(MWL), the Industrial Safety and Health Law of 1972 (ISHL) and the Worker's Accident Compensation
Insurance Law of 1947 (WACIL).>' The MWL regulates the minimum wages which consist of those
according to region and those according to industry. If employers violate these regulations, employees can
appeal to the Labor Standards Inspection Office for correction or file a suit in court to demand payment of
the unpaid balance. The ISHL aims at establishment of standards for protecting against industrial
accidents and for promoting of comfortable working environment. In the case of industrial accidents, the
WACIL entitles workers various benefits, such as medical benefit,*? temporary disability benefit,”®
physical handicaps benefit,** survivors® benefit,”* funeral rites benefit,’® injury and disease pension’’ and
dependent care benefit.’® Insurance premiums are paid solely by employers, and workers are entitled to
benefits whether or not the employer has paid the premiums. In addition to the minimum benefits
provided under the WACIL, workers are entitled to additional compensation based on the employer’s
liability of torts or employment contracts. However, the amount of damages is controversial in several
civil lawsuits, especially in the case of illegal foreign workers. As to how many years should be taken into
account in calculating the damages is based on the economic level of Japan or of the worker's home
country. Furthermore, if trainees are not supposed to ‘work’ as employees, the WACIL is not applied to

them. If there is de facto employment instead of training, the WACIL could be applied. In any case, they
are entitled to civil law damages against training institutions.”®

The Employment Security Law aims to satisfy labor force requirements for the industry by
giving everybody an opportunity to take a post of occupation suitable for his/her capability, and to
contribute to economic enhancement. This law also prohibits discrimination in occupation introduction
and vocational counseling because of the citizenship of workers (Article 3). Under the Worker
Dispatching Law of 1986, workers may be sent out to engage in 26 types of expert services or work that
needs special management, including information processing and financial processing. As of fiscal year
1998, the total number of legal and illegal foreign workers was estimated to be about 670,000, equivalent
to more than 1% of all the employed workers in Japan. The Employment Service Section for Foreign
Workers tries to enhance the employment service and counseling available to foreign job applicants.
There are interpreters in the Hello Work facilities (formally called Public Employment Security Offices),
as well as Employment Service Center for Foreigners to deal exclusively with foreign students and
foreigners in professional or technical fields, and the Nikkeijin Employment Service Centers provide
services to foreign workers of Japanese descent. Considering Japan's fewer births and aging population,
harmonizing working life with family life is being comprehensively and systematically promoted by the

30 Osaka Bar Association (ed.), Human Rights Handbook for Foreigners in Japan in 18 Languages (Tokyo: Akashi Shoten, 1992),
pp 17-27.

31 Tadashi Hanami, “Japancsc Policies on the Rights and Benefits Granted to Foreign Workers, Residents, Refugees and Hiegals' in
Myron Weiner and Tadashi Hanami (eds.). Temporary Workers or Future Citizens? (London: Macmillan, 1998), p. 224

32 Actual expenses of medical care.

33 Compensation for lost income as 60% of average basic daily bencefit, in principle (the first three days are not paid).

34 This is provided when s worker remains disabled because of the industrial accident. Disabilitics are rated at different levels.
35 Pension or lump sum for the bereaved family.

36 Funcral expenses in the case of death occurming at work,

37 If the injury or sickness remains uncured after medical treatment for 18 months and the worker's health condition is assessed (o
be higher than the third level of injury/sickness, such a worker will reecive this pension in place of temporary disability benefit

38 Amount spent on family care costs (maximum amount: 108.000 yen a month for constant care and 54,000 yen a month for
temporany carc} or a lixed amount

19 Hanami, supra nore. 29, p. 225
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Ministry of Labor based on the Child Care and Family Care Leave Law. However, the Ministry of Labor
keeps the basic policy ‘to accept foreign workers in professional and technical fields as much as possible.
But it deals cautiously with the matter of accepting so-called unskilled workers with thorough

deliberation, because such acceptance might have a far-reaching impact on our country's economic and
social conditions'.*®

3. Renewal of Stay -

Aliens who wish to change their status of residence or stay longer than the original period of stay
determined in the landing permission without changing their status of residence, must apply for
permission for a renewal of period of stay {(Immigration Control Act, Articles 20 and 21). This permission
is granted by the Regional Immigration Bureau at the discretion of the Ministry of Justice. Generally,
applications for renewal will not be approved if applicants have attained the purpose of their visit, if there
is any problem arising from their residence in Japan or if documents submitted by applicants do not show
reasonable grounds for permission to stay.

Under Article 22-2 of the Immigration Control Act, permission for a change of status to
permanent residence is granted at the discretion of the Ministry of Justice only when applicants fulfill the
following requirements and their permanent residence will be in accordance with the interests of Japan.
The first legal condition is that the alien must have demonstrated good behavior and conduct The second
legal condition is that the alien must have sufficient assets or skills to make an independent living.
However, in the case of refugees, they may not be required to fulfill the second condition, and in the case
of spouses or children of Japanese or permanent residents, they may not be required to fulfill either
condition. According to the administrative interpretation of ‘the interests of Japan’, a 1- to 3- year
residential term is required for children or spouses of Japanese or permanent residents. Otherwise, a i0-
year residential term is necessary to be allowed a Permanent Residence Permit 104.*' This long
requirement should be amended; however, it shows that the Japanese government traditionally opposes
the settlement of foreign workers. Previously, it was reported that the general requirement was a 20-year
residence,

It should be added that there are two significant exceptions. First, some Koreans and Taiwanese
who lost their Japanese citizenship on the basis of the Peace Treaty and their descendants are consid_ered
as special permanent residents stipulated by the Special Law on Immigration ‘Contro‘l. They are sPec:glly
protected from deportation except in instances where they have committed serious crimes or violated vital
national interests. Also, second and third generation people of Japapese origin were granted quasi-
permanent residence by the amendment of Immigration Control Act in 1990. Most of them, who are
Brazilian or Peruvian, can work without restriction and the renewal of their residence permit is relatively
easy.

4. Deportation

As mentioned previously, Koreans and Taiwanese and their descendants who lost their Japanese

citizenship are protected from deportation, except where they have been sentenced‘ to imprisonment for
more than 7 years. Furthermore, their deportation is only where the Minister of Justice has found that the

. . 42
vital interests of Japan have been jeopardized by the act of crime.

For other aliens, Article 24 of Immigration Control Act stipulates various grounds for
deportation. The following aliens may be deported:

. 41,
1. Those who entered fapan without a valid passport: lllegal entry™";

40 See hup://www.mol.go.jp/english/outline/08-1.htm. . . -
41 Nobuyu::\'i Koyanﬂo“i‘;i’gu S%aikaku Eijyusha Nilsuite™ [On the Status of Permanent Residents] Kokusai Jinryu [The

Immigration Newsmagazine] no.138 (1998). p. 26. _
42 Yl%jzal(wasawa. Ime%naﬁola! Law, Human Rights, and Japanese Law {Oxford: Clarendon Press, 1998), p. 146.

43 There is an amendment bill of the Immigration Control Act to establish an illegal entry crime and illegal entry persons shalt be
punished with penal servitude or imprisonment of not more than 3 years or a fine not more than 300,000 yen at any time.
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Those who landed in Japan without any landing permission: lllegal landing;

Those who stay over the permitted period of stay: Overstay;

Those who violated the activity conditions of their residential status: Illegal activity;
Those who violated the conditions of their temporary landing;

Those who incited, instigated or aided illegal entry or iliegal landing:

Those who are sentenced to imprisonment for violation of the Alien Registration Law;
Minors who are sentenced to imprisonment exceeding 3 years;

© Those who are convicted of violation of the Narcotics Control Act and so on;

10 Those who are sentenced to imprisonment exceeding | year;

11. Those who engage in any business connected with prostitution.

12 Those who engage in acts of destructive violence; and

13. Those whom the Minister of Justice deems to have committed acts detrimental to the interest or
security of Japan.

© 00 N b

Statistics show that 49,566 foreigners were deported in 1997. Among the reasons were overstay
(41,113), illegal entry (7.117), illegal landing (776), illegal activity (430) and violation of criminal laws,
etc (130). Of those deported, 41,606 werc illegal workers, and the major groups were Koreans (10,346),
Chinese (7.810). Filipino (5,067) and Thai (4,487).* In 1998, 48,493 foreigners were deported, and 7,472
of those deporied were illegal entrants. The major groups of illegal entrants by air were Filipino (1,295),
Thai (1.181), Chinese (886) and Koreans (228). and the ma‘jor groups of illegal entrants by sea were
Chinese (1.832). Filipino (119), Koreans (57) and Thai (25). * Apparently, most illegal foreign workers
enter Japan legally as tourists and so on, and then work illegally and overstay.** More than 95% of those
deported Icft Japan at their own cost.*’

The immigration Control Officer will start deportation procedures from the investigation of &
violation. Then an Immigration Inspector will investigate the violation and this is the first instance for
deportation. If a deportation suspect has an objection to the actions taken, he may orally request a Special
inquiry Officer for a hearing within 3 days from the date of the notification and this is the second
instance Furthermore, a suspect may file an objection with the Minister of Justice by submitting it to a
Supervising Immigration Inspector within 3 days from the date of another notification and this is the third
instance Lastly, the Supervising Immigration Inspector shall immediately issue a written deportation
order, upon receipt of the notification from the Minister of Justice of his decision that the objection is
groundless (immigration Control Act, Articles from 27 to 49).

If overstay persons are considered as very vicious, they shall be punished with penal servitude or
imprisonment not more than 3 years or a fine of not more than 300,000 yen, or shall be punished with
both penal servitude or iImprisonment and a fine (Immigration Control Act, Article 70). The Immigration
Conuol Act was amended and will be enforced on February 18, 2000. The first significant revision is to
establish the new penalty for illegal entrants. Up to now, if illegal entrants have stayed in Japan for 3
years stnce they cntered Japan. and the period of prescription runs out, criminal punishment cannot be
imposed on them, even 1f they are deported 1n the same manner as overstay persons. The newly

established criminal offence is called "anlawful stay,” so that the government can always impose
punishment on illegal entrants.

The second significant revision of the immigration Control Act in 2000 was the extension of the
refusal period of re-entry  Up to now, deported foreigners will not be allowed to re-enter Japan ‘for | year
from the day of thewr deportation’ (former Article 5-1-5) The new Article 5-1-5 of the Immigration
Control Act extends the refusal period 1o § years The Immigranon Bureau states that this extension is o
prevent the increase of people who re-enter Japan after depornation

44 Japen Immugration Associatson. Siaiuscs on lmmigration Carirol 1997 (Tokyo Japan Immugrstion Assocsstion. [998), pp. 84-
| &

45 Japan imwnigraton AssoCiston. Siatisecs o Imsigranion {Control | 998 (Tokyo )span Immigration Associstion. |999), pp. 34,
7276

46 Heimut Lonhandl  likcgal Migrant Worken in Japan' i i Robin Coben (ed | The Cambridge Survey of Worild Migretes
(C ambodyge L ambrdge | nivervy Presa 199%) p 37}

47 Homuh Ny Uhobu hantihyohu, (ed ), Heisrt 10 Nenban S swrysbods Kanr {tmemgrston Conerol, 1998 cd | (Tokyo:
Ohurashd (matsshyohu 1998 pp 148
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Recently, because of this strict amendment of the law and 5-10 years of living in Japan, a group
of 21 overstay persons from lIran, Bangladesh and Burma, made up of 5 families and 2 single persons,
visited the Tokyo Regional Immigration Bureau to request the ‘special permission for residence’.*®
Additionally, another group of 17 over-stay persons also requested special permission of residence. They
have worked and paid taxes, been injured in industrial accidents, or been to schools in Japan.

The Japanese government has never taken a general amnesty and definitely rejected the mass
relief for irregular residents because such a generous measure can serve as a powerful magnet for
accelerated flows of new irregular migrants. However, special permission for residence is stipulated in the
Article 50-3 of the Immigration Control Act. If ‘the Minister of Justice finds grounds for giving special
permission to stay’ in individual cases of irregular residents, the former decision for deportation shall be
cancelled and some kinds of residential status are to be given to them.

8. Re-entry

The third significant revision of the Immigration Control Act in 2000 is the extension of the
validity period of re-entry permission. The new Article 26-3 stipulated that ‘the Minister of Justice shall
determine a period of validity of the re-entry permission (including multiple re-entry permission) which
shall not exceed three years from the date of issuance of the permission’. This validity period is extended
from | year to 3 years. The aim of this amendment is to adjust the age of international migration, and
therefore foreign residents will no longer need to bother to visit the Immigration Bureau for the re-entry
permission if they take necessary procedures for re-entry at the same time as the renewal of their visas.

Pursuant to the Article 26 of the Immigration Control Act, the Minister of Justice can give
permission for re-entry when aliens, with intentions to return, leave }apan before their period of stay
expires. However, persons who have been sentenced to imprisonment for 1 year or more, or persons
deported within the past one year shall be denied permission to land in Japan (the former Article 5-1-9).°
Therefore, re-entry for past irregular residents is restricted for 5 years. As stated above, this refusal period
of re-entry has been extended from | year to 5 years in 2000 (new Article 5-1-9).

Since 1989, persons who encourage aliens to engage in illegal work by offering employment,
who keep aliens under their control for the purpose of having aliens engage in illegal work or who
mediate, as a matter of business, in illegal work, will be punished with imprisonment for up to 3 years
and/or a fine of up to 2 million yen (Immigration Control Act, Article 73-2). Even a mediating act done
abroad is subject to punishment in Japan. The certificate of authorized employment is issued on
application to foreign legal workers. By this certificate, the foreign workers concerned can egsnly confirm
to the employer that they are authorized to work, while a bonas-oﬁde employer can make a judgment on
what type of activities could be authorized to him under the law.

it should be added that the re-entry of a special permanent resident is a significant issue in Japan.
The Special Law on Immigration Control provides that re-entry permits should be valid for a maximum
period of 5 years (as opposed to 1 year for other resident aliens)‘.Howevgr, many Korean permanent
residents refused fingerprinting against the requirements of !:he Al'len Registration Law. If they trayel
abroad, they might be refused re-entry into Japan ?'nd lose their special permanent residence qualification
after leaving Japan. Indeed, a recent precedent’” does not recognize the freedom of re-entry for a
foreigner, but the overriding opinion states that the freedom of re-entry should be affirmed in the case of a
settled alien >

48 Japan Times (September 2, 1999). . .

49 Furthermore, paupers and others who are likely to become a charge on the govemment, or narcotics law or stimulants law
violators shall be denied permission to land in Japan. ) ) .

50 Japan immigration Associalion. A Guide to Entry, Residence and Registration Procedures in Japan for Foreign Nationals, 5thed.
{Tokyo: Japan Immigration Association, 1998), p. 47.

51 Supreme Court judgment, March 26. 1998. . . .

52 Yozhio Hagino.JKeipé Kogi: Jinken [Lectures on the Constitution: Human Rights] (Kyoto: Horitsu Bunkasha. 1994), p. 205.
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6. Administrative and political attitude

Under the system of alien registration administered by the immigration service, all foreign
residents in Japan are required to register themselves at the municipal office of the city, ward, town, or
village in which they live. This system is designed to secure fair and equitable contro! over foreign
residents. From the beginning. however, there was strong criticism of the requirement placed on resident
aliens to carry at all times an alien registration card bearing their fingerprint as confirmation of an alien's
identity.® Facing a number of cases involving foreigners who refused to be fingerprinted™, the Japanese
government was forced to amend the Alien Registration Law numerous times. Initially, most foreigners
were required to provide fingerprints of all ten fingers at each renewal.

Since 1993, besides permanent residents, foreigners residing for one or more years must provide
a fingerprint of one finger at their first registration. The EU, by contrast, does not require fingerprinting,
unless a refugee does not have a passport or other forms of identification. Thus, there is also a demand in
Japan to abolish the aliens' fingerprinting system. The amendment bill of the Alien Registration Law in
1999 demands the entire abolishment of fingerprinting duties. This abolishment bill has been passed and
will be enforced in 2000. Additionally, the obligation to carry a registration card remained in the bill and
failure 1o comply with this duty may result in punishment with a fine not exceeding 200,000 yen.
Therefore, the opposition parties proposed to abolish the carrying obligation for permanent resident aliens

and change the punishment for other resident aliens from penal fine to administrative fine; government
parties agreed with only the latter amendment.*

Regarding the acceptance of foreign workers, administrative and political attitude are slowly
changing because of the importance of living in harmony with Asia and the tendency of having fewer
children and a larger number of aging people in Japan.

The Ministry of Foreign Affairs reported ‘the Mission for Revitalization of Asian Economy:
Living in Harmony with Asia in the Twenty-first Century’ in November 1999. It mentioned the
“acceptance of foreign workers’ as follows: ‘.. There are strict restrictions on the immigration of foreign
workers, even when they have expertise and skills that Japan could use. Japanese society is aging rapidly
and nursing care is becoming a major social issue, but there is currently no visa status for people
providing nursing care and similar services. Japan has a shortage of people able to provide nursing care,
and many of those who require it do not have the financial means to obtain it. The problems are growing
increasingly serious in nature, and it is time to rethink our systems. We should recognize ‘nursing care
provider’ as a visa calegory, substantially expand our recognition of certifications granted by the
governments of other countries, and relax visa requirements and immigration screening criteria. Visa
requirements and immigration criteria should be relaxed for nurses as well. These kinds of measures are
completely different from allowing unrestricted inflows of foreign workers. It is essential for the vitality

of the Japanese economy and society that we think more flexibly about the range of foreigner workers
with special expertise and skills that Japan will accept’.>

The Ministry of Justice is considering the inclusion of ‘nursing care provider’. Consulting with
related Ministries, the Minister of Justice published the Second Basic Guiding Plan for Immigration
Control which reports on some directions of this plan. There is a discussion to recognize ‘nursing care
provider’ for elderly people as skilled workers. Additionally, it will also entarge and accept various types
of work as ‘technical intemns’. Up 1o now, 55 types of work in sectors such as machinery, textile industry,
construction, have been admitted as technical intemns. The plan is widening to hotel, agriculture and so on.
It will be flexibic enough to accept the engineers in the Info-com industry and change the status of college
students to workable status. The ‘establishment permission’ such as quasi-permanent residents of
permancnt residents will be more easily given to long-term residents to make society adjust for living in

4] Y msuaht Onuma. “Beyond the Myth of Monocthnic Japan'. in The Commitiee 1o Commemorate the Sixticth Birthday of Prol.

Suh Yung-Dal {cd ). 4y Shumin 1o Kan Chdsenjin [Asian Cuizens and Koreans in Japan]. (Tokyo Nihoa Hydronsha, 1993). pp-
$70-8

4 Sec Ueorge bhcks Japan 3 MHadden Apartheid {Aldershot Ashgmte, 1997). p 96
L8 Nphumibon Shiabun (Apnl 4. 1999) p 30, dsahi Shnbun (May 13 1999)
46 hisp /ivww mofa go jp'policy /cconomy /mia'mission99/reporUpant | mmispart | -11- 1
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harmony with them.*’

There were some questions about future immigration policy in the House of Representatives
Standing Committee on Justice on July 30, 1999. One representative of the Liberal Democratic Party
(governmental party) asked the Minister of Justice to recognize the situation of Japan in Southeast Asia
and manage to accept foreign workers in jobs which Japanese are not willing to engage. The other
representative of the Liberal Party (governmental party) pointed out the total fertility rate of Japan (1.4%)
and asked the Minister to be more flexible of residence status, adjusting to the period of fewer children
and the changes in industrial structure. The Minister replied that the present policy is to accept foreign
workers in professional and technical fields as much as possible, but to deal cautiously with the matter of
accepting so-called unskilled workers with thorough deliberation. However, he added that it is necessary
that adjustments should correspond with the future changes while keeping the basic policy.™

7. Welfare

As aresult of Japan’s accession to the International Covenants on Human Rights in 1979 and the
Refugees Convention in 1981, many social rights had to be, and indeed have been, extended to aliens.
Citizenship clauses were eliminated from the National Pension Law, the Child Dependency Allowance
Law, the Special Child Dependency Allowance Law and the Child Allowance Law, and so on.**

Some problems stilli remain in the welfare system. Generally, persons registered through alien
registration between 20 and 60 years of age are covered by the Basic Pension Scheme. However, if
foreigners were over 35 years of age at the time of revision of the National Pension Law, and had paid
their insurance charge, they could not receive the old age pension because they lacked sufficient
premiums period (25 years). Since 1994 foreigners can receive a lump-sum payment on the application
within 2 months of leaving Japan.

The Livelihood Protection Law did not clarify the citizenship clause. Then, a notice from the
Social Section’s chief was issued. This notice limited application to Japanese nationals due to the
interpretation of the term ‘national’. According to the 1954 administrative guideline of the Ministry of
Health and Welfare, however, it applied mutatis murandis to registered foreigners and provided them with
medical care. In fact, it was similar to the application of the Livelihood Protection Law because the
central government paid the expenses for the local governments. However, the Immigration Control Act
was amended in 1990, and at this time the Ministry of Health and Welfare issued a new directive. Now,
the mutatis mutandis application covers only foreigners of the Annex Tabie 1I, namely perma.ner?t
resident, spouse or child of a Japanese national, spouse or child of a permanent resident and‘ quasi-
permanent resident. Foreigners of the Annex Table I are allowed to stay in Japgn under the condmpn (_3f
not becoming a burden on the Japanese government, and they often leave their property and family in
their home country.

Temporary visiting foreigners are excluded from the National Health ln:surance Law. Ori.gina]ly,
this Law did not have a citizenship clause, but its enforcement regulation had mch_ld_ed one until 1986.
Now, Article 5 of this Law stipulates that persons insured are ‘those who have a domicile in co_m'mu‘nes or
special wards’. However, according to the administrative interpretation from 1992, these 'domlczles must
have a residence period of one or more years or they have to reside for one or more years via renew-al of
their temporary visas. Temporary visiting foreigners are also excluded from application of the National
Pension Law.

In the case of an irregular resident, she is not covered ulnder t_he National Health lnsuranc.:e Law
(Tokyo District judgment, Sept. 27, 1995) since an irregular resident is not a]!o.we.d to ha\fe a residence,
even if she paid the insurance for her Japanese child covered unpler the National Pension Insuraqce.
Practically, free maternity leave is guaranteed (Article 22 of the Child Welfare Law}. as well as mechaI
treatment for physically handicapped children (Article 20 of the Child Welfare Law) and medical

57 Asahi Shinbun (January 14, 2000) ) ice. No 25 (Jul
58 The Minutes of the House of Representatives Standing Commuttee on Justice. No 25 {Jul
59 Iwasawa. supra note 40, pp 167. 174,

30. 1999
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treatment for premature babies (Article 20 of the Maternal and Child Health Law) ‘for overstay persons.%
Legally, worker's compensation insurance will be paid regardless of citizenship, but in the case of
overstay workers, employers and employees are not willing to apply it for fear of the disclosure of the
illegal employment. Additionally, if illegal workers are unemployed, they are not considered to be
‘unemployed’ under the Employment Insurance law of 1974 because they do not have visas to seek work.
Furthermore, in the case of an accident involving illegal foreign workers, the accounting of the lost
benefit can be a serious problem between the standard of Japan and the country of their citizenship. The
Supreme Court based it on the wage standard of Japan only for 3 years and that of the home country for
the remainder of years (Supreme Court judgment, January 28, 1997).

In cases involving temporary visitors or irregular residents, some local governments have to pay
for the emergency medical costs of foreigners who can be assumed to have fallen down by the roadside
while traveling, according to the Law concerning the Treatment of Sick Wayfarers and Wayfarers Found
Dead. It is required to have workable residential statuses in order to be covered under the Employee’s
Health Insurance scheme. Even if a foreigner has working status, small companies (less than 5 persons)
and temporary workers are excluded from this insurance system. Additionally, some foreign workers are
not willing to join this insurance because they must also simultaneously join their welfare pensions
scheme, from which they cannot receive payments in the future. Foreigners who work or reside in Japan,
however, do not correspond to the word *wayfarers’. Temporary or irregular residents are not covered
under the public insurance system and they cannot pay for the medical cost; therefore, some local
governments and NGOs have to provide for their own expenditures.®' Since 1996, the state pays one third
of the costs of emergency medical care for a condition which is fatal *

Today, a current problem is war-related compensation, regardless of present citizenship. Korean
soldiers and army generals have not been properly compensated.®® The Japan - Korea agreement of 1965
settled the issue of compensation between the people of both countries (Supreme Court judgment, July
15, 1994). Yet, the Japanese government is preparing to solve this problem in the near future.

8. Remittance

If foreign persons send money from Japan, they need to show the identification card such as
passport or certification of alien registration. If they send more than 5 million yen, they need to fill in the
form regarding the sender and the purpose of sending. This identification proofing was implemented
since April 1999 in order to prohibit ‘money laundering’. The price of the commission of a bank is 2,500
yen if the amount of remittance money is 5 million yen or less. It will be 0.05% of the remittance in the
case of over 5 million yen. The Japanese Government applies no vital institutional restrictions on
remittance, which may induce official remittance from persons working overseas, whereas in many
countries sending labor, various measures are taken to impose a specified amount of surcharge on legal

remittance transaction. Additionally, formal ways of remittance by transferring through a bank account
or telegraphic communication will take several days.

Therefore, many migrant workers are sending their money in secret, quick and cheap unofficial
ways. People are fond of carrying money with themselves on boat or asking friends to carry money to
North Korea. Recently, some foreign regular or irregular residents have established ‘underground banks’
without legal permission for the remittance to South Korea, China, Nepal, Thailand and so on. They earn
a commission of 0.33-1% of the total remittance and change money in the underground market. It is

60 Emiko Miki, *Gaikokujin no Iryé [Medical care for alicns]', in Nikon Bengoshi Rengokai Henshii linkai (ed.), Teifika jidai no
Gaikokujin no Jinken [Aliens’ Human Rights in the Permanently Domiciling Time] (Tokyo: Akashi Shoten, 1997), pp. 897-88.

61 Akira Hatate. ‘Gaikokujin no kodomo to iryé [Foreign children and their medical carel’, in Jiyi Jinken Kydkaii {Japan Civil
Liberties Union] (¢d.). Nihon de Kurasu Gaikokujin no Kodomotachi [Foreign Children Living in Japan] (Tokyo: Akashi Shoten.
1997), pp. 87- 91, 99-102.

62 Toshi Murata, “Gaikokujin no rodo kankyo woe meguru horitsu mondai [Legal problems on the aliens’ labor environment]®, in
Nihon Bengoshi Rengéhkai Henshii linkai (ed.), Teijiika jidai no Gaikokujin no Jinken {Aliens’ Human Rights in the Permanently
Domiciling Time] {Tokyo: Akashi Shoten, 1997), p. 109.

63 If the plaintiff. Mr. Sok Song-Kai. had been Japanese, he would have received a cumulative total of 60 million yen for his injury

(the loss of an arm). See Hiroshi Tanaka, *Why is Asia Demanding Post-war Compensation Now?", Hitotsubashi Journal of Social
Studies, vol. 28, no. | {1996), p. 10.

64 Mori, supra note 5. p. 83.
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ireported that the cost of informal remittance to South Korea through these underground banks might be
about 7.7% of the cost charged by formal banks.®® Underground brokers can send the money to the
receiver in about one day from pooled money in the receiving country and sometimes they carry large
amounts of money themselves for the supplement of the pooled money. Since 1997, managers of the
‘underground banks’ have been arrested in 15 cases and it is reported that around 100 billion yen was
remitted illegally through these underground banks.*® For example a Chinese was sentenced to 2 years’

imprisonment and fined 700,000 yen, and another was sentenced for one year and a half and fined
700,000 yen under violation of the Bank Act.

Generally, short-term and single foreign workers intend to return to their home country and are
willing to take on extra work and limit consumption to the minimum in order to maximize savings or
remittances. In contrast, long-term and ‘family re-united’ foreign workers intend to settle in the host
country and the willingness to send remittances will decrease. Therefore, the average amount of
remittances per newcomer has decreased from 830,205 yen in 1980 to 173,329 yen in 1992 with some
fluctuations affected by the economic ups and downs in Japan.®’

Concluding Remarks

In the 1990s, reports on foreign criminals have been increasing in the media. The National Police
Agency categorizes foreigners into two types: (1) Newcomers (Rainichi gaikokujin), and (2) other
foreigners. Newcomers are foreigners in Japan, but are neither settled aliens, US Armed Forces persons
nor persons of unknown residential status. Table 2 shows statistics in relation to the numbers of arrested
newcomers, excluding traffic violations and serious crimes, such as murder, robbery and so on.

Table 2. Criminal Statistics for General and Newcomers
1960 1991 1992 1993 1994 1995 1996 1997 1998

Crime [General 703.064] 296,158 284,90 | 297,725 307,965) 293,252 295,584 313,57 | 324,630
Newcomer 2.978 4,813 5,96 7276 6,989 6,527 6,026 5,43 5,382
erious [General 4,723 4,687 4,70 5,190 5,526/ 5,309 5.459 6,63 6,949
rime ewcomer 111 12 18 246 23 201 212 21 251

Source: The National Police Agency, The White Paper on Police; The Research and Training Institute in
the Ministry of Justice, The White Paper on Crime.

The number of crimes committed by foreigners started to increase in 1991,'mainly d}re to the
increase in crimes committed by visiting foreigners. In April 2000, Tokyo Governor Shintaro Ishihara, co-
author of ‘A Japan That Can Say No,’ indicated the possibility that ‘many sangokujin (third-country
nationals) who entered Japan illegally’ would riot in tl_le aftermath c_>f naturgl dlsas_ters,'and he has
repeatedly emphasized the negative impact of illegal foreigners on public security. lshihara's comments
prompted general denunciations from leading politicians and media, but many residents sent supportive
comments to the Governor. The Governor's remarks likely constitute an infringement of the Intermational
Convention on the Elimination of All Forms of Racial Discrimiqation. which stipulates tha_t t!1e
signatories ‘shall not permit public authorities or public institutions, national or local, to promote or incite
racial discrimination.’

In 1996, the rate of those convicted in foreigner cases with interpreters.or tra_mslators available
was 10.1 % of tl{e total defendants convicted, and 82.9 % of the defendants convicted in foreigner cases.
The number of Class F prisoners (those who need different treatment from Japanese) increased between
the years 1986 to 1995, but decreased in 1996 to 279.

The problems that need to be resolved are those such as securing a sufficient number of
interpreters, and the restraint of sensational reports on ‘Foreigner Crime’. The Japanese government had

65 Mainichi Shinbun (March 1, 1999). p. 7.
66 Nihon Keizai Shinbun (March 2. 1999}, p. 12.
67 Mori, supra note 5. pp. 80. 84.
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been willing to assimilate the old-comers and exclude newcomers. However, the integration policy based
on cultural pluralism is gradually being applied in local and national governments.

Ethnic education has not been adequate enough to secure the right to receive an education. The
General Association of (North) Korean Residents and the (South) Korean Residents Union run their owa
schools, which employ a bilingual Japanese and Korean curriculum.®® The Japanese government has
refused to accredit these schools and therefore these students have not been able to take the entrance
examination for national universities. Recently, however, many universities have been opening their doors
10 these students. There is a serious education problem for newcomers, however. According to the survey
of 1993, 10.450 children in compulsory education (elementary schools and junior high schools) needed
additional language training.” Under the present conditions, it is difficult for foreign students to leam
even the Japanese language. Most schools do not take any measures for their native language education.
In a few local governments, Portuguese and Spanish teachers were hired part-time by a city to teach
Japanese-origin Brazilian and Peruvian students. Even if these Nikkeijin keep moving between Japan and
their home countries periodically, both acquisition of the Japanese language and native language
maintenance will become difficult for their children.”' Gradually, through their experiences, there is a
growing awareness regarding multi-ethnic education.

Addiuonally, there has been a problem of ethnic discrimination in employment. About 90% of
Korean residents used a Japanese name as an alias in order to avoid discrimination at work and school as
recently as 1992 Fortunately however, Japanese society is changing. A Korean resident using a
Japanese name as an alias was accepted for employment but immediately released because of his
citizenship. This person brought a lawsuit against this company and won in 1974. In another case, a

Korean resident was accepted as a legal trainee to become a lawyer without applying for naturalization in
1977.

It has been difficult for foreign residents to find employment as public servants who 'participate
in the exercise of public authority or formulation of public will*, although the legal bases for citizenship
requirement are not so clear except for Diplomat Law, and so on. Gradually, public service posts, such as
public university professorships, doctors, nurses, mail delivery staff workers in post offices, and
lectureships in schools are being opened to non-citizens. In 1992, approximately 30% of municipalities
abohished the nationality requirement for general administrative officials. In 1996, the city of Kawasaki
abohshed H\c citizenship requirement for posts in general office work, the first time this was done in a
large city. The District Court refused a Korean public health nurse the right to apply for section chief
(Tokyo Dustrict Court judgment. May 16, 1996). Yet the Appellate Court approved her right and
confirmed that the constitutional principle of popular sovereignty’ does not prevent foreign residents
(especially permanent residents) from being employed in a managerial position if he/she does not have a
decisive competence (Tokyo Appeliate Court judgment, November 26, 1997).

As for electoral rights of national suffrage, the citizenship requirement is constitutional according
10 a Supreme Court judgment (February 26, 1993). In the case of loca! suffrage, the Constitution does not
guarantee nor prohibit local suffrage of aliens such as permanent residents. The Supreme Court left it as a
matter of legislative adjustment (Supreme Count judgment, February 28, 1995). This decision was an
epoch-making one. giving a signal to the Diet that the introduction of local suffrage of permanent
residents is possible by statutory legislation without constitutional amendment. There have been more

68 Aususht hondo, from the Monoethmic Stake 10 Cultural Pluralism in Japan, Center for Pacific Asia Studics st Stockholm
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/than 1,400 resolutions in the local assemblies asking for a change in the faw to introduce alien's political
-rights at the local level in Japan. The ruling party was not willing to introduce the alien’s vote but after
the President of South Korea came to Japan in 1998, the political climate changed. Opposition parties
submitted a bill to introduce local voting suffrage for aliens and the Prime Minister expressed a positive

- opinion on this matter. Public opinion and the opinion of the representatives of the national Parliament

appear to be in favor of the denizen vote.” In 2000, two governmental parties submitted the new bill on
local suffrage for permanent residents except for Koreans who do not have South Korean citizenship

- because there are no diplomatic relations between Japan and North Korea.” However, this exclusion has a
| serious problem of citizenship discrimination.

Furthermore, the citizenship system should be amended for admitting dual citizenship. It is
reported that more than 230,000 individuals were naturalized in Japan from 1945 to 1993. Most of them
are old-comer Koreans (75.9%) and Chinese (19.4%).”” According to the Nationality Law, a possible
interpretation is that the Japanese naturalization system does not need assimilation requirements.”® Yet
strict assessment of assimilation into the Japanese lifestyle and fluency in the Japanese language is
required under the administrative guidance on naturalization.” More than 50 application forms have to be
submitted® and applicants were forced to adopt a Japanese name. However, an amendment of the
Nationality Law in 1985 had eliminated the phrase ‘Japanese name only” in the administrative guidance
on naturalization, Nevertheless, it is still necessary to write the name with Japanese characters {kanji,
hiragana or katakana). Since 1994, there were judgments to admit double names that combine both
family names in cases of international marriage.®' Individuals with dual citizenship are increasing as a
result of international marriages (around 4% of the marriages at present in japan). In recent times, about
80% of Korean residents marry Japanese, and almost 8,000 children are born to Korean and Japanese
parents annually.®* Under the 1985 revision of the Nationality Law, children with one Japanese parent
could have dual citizenship, but they must choose either Japanese or foreign citizenship before they reach
22 years of age. This optional obiigation system was introduced as the result of an amendment from the
patrilinial jus sanguinis to patrilinial and matrilineal jus sanguinis principle.BJ It has been emphasized
that dual citizenship has many disadvantages: friction from different diplomatic protection rights between
countries, conflict of loyalties, inefficiency in immigration control, bigam;@.!r4 due to difficulties in
establishing personal identity, and confusion of civil international law relations.™ In spite of the fact that
they have lived more than 50 years in Japan, many Koreans refuse naturalization. The reason is that they
do not want to lose their Korean ethnic identity, which is connected with citizenship. It should be added
that they do not want to forget the history of Japanese colonization, when they were forced to take up
Japanese citizenship and a Japanese name.

Additionally, there are about 2,186 registered stateless persons in Japan.® In the Andere case,
whose father was unknown and mother was missing after his birth. the interpretation of Article 2 (3) of
the Nationality Law, which stipulated that ‘if both parents are unknown,” a child bom in Japan can
acquire Japanese nationality, became a problem. The District Court approved that the child should be

75 Takashi Ebashi, ‘Gaikokujin shimin no chihe sanseiken [Local voting rights for glicn citizens}. Nihon B""_SC’-‘M Rengokai
Hensini finkai (ed.}, Teijiika jidai no Gaikokujin no Jinken [Aliens” Human Rights in the Permanently Domaciling Time] (Tokyo:
Akashi Shoten, 1997), pp. 1 14-5.

76 Mainichi Shinbun (January 22, 2000). . ; 5

77 Kazumi Moriki, Kokuseki no Arika [The Whereabouts of Citizenship] (Tokyo: Akashi Shoten, 1995). p. 236
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granted Japanese nationality, but the Appeliate Court refused it on the grounds that his mother probably
had Filipino nationality. Howcever, the Filipino government denied it because of her lack of a passport. In
the end. the Supreme Court approved that the child be granted Japanese nationality. The reason was
because of the clause ° if both parents are unknown’ which was interpreted as, “if both parents are
undetermined’ (Supreme Court judgment January 27, 1995). In order to eliminate the occurrence of
stateless persons, this clause should be revised as ‘if a child does not acquire nationality by the
Nationality Law of his or her own parents’ country’.* Overstay parents are unwilling to go to the civil
registration ofTice for fear of deportation. Thus, there is no precise data regarding stateless children.

Lastly, regularization of long-term irregular residents, including children who attend Japanese
schools. is a significant problem to be solved. Since the bubble economy in 1980s, many foreign workers
came to Japan and overstayed for working in various jobs. It is estimated that Japan needs to accept many
immigrant workers because of the shortage of labor force in the next 50 years.'” However, the Ministry of
Justice does not want general amnesties for illegal workers for fear that Japan will be a magnet for further
undocumented immigrants. The Minister has the discretion to give the ‘special permission for residence’
for tong-term irregular residents on humanistic grounds and so on. Most precedents of the 'special
permission for residence’ by the Ministry of Justice have been given in the case of spouses or parents of
Japanese ciizens. Historically speaking. the Japanese Government has authorized special permission for
residence on humanistic grounds 1o hundreds of Koreans who entered Japan ‘illegally.’ recognizing that
they established their home base in Japan. Presently, the protection of children's rights is the significant
issue for this permission. Hundreds of Japanese and foreign academic researchers have appealed for the
Japanese Government to grant special permission for residence to irregular residents including children.™
Children should not be held responsible for overstaying and they attend Japanese schools, have close
Japanese friends and speak only Japanese. The Minister of Justice must respect the International
Convention on the Rights of the Child. which the Japanese Government ratified in 1994. Deportation of
these children would be a serious violation of their human rights. The Minister decided to give special
permission for residence to families with school children who have learmed Japanese for many years and
cannot manage the language of their countries of origin, because their deportation would bring hardship
to their lives. At last, in February 2000, the Ministry of Justice g“ranlcd special permission for residence to
four long-term irregular resident families with school children.™ This precedent will bring many similar
requests for regularization, even if it remains the problem of uncertain requirements of special

permission The next significant problem for Japan is to make a rule as 1o how to accept foreign workers
through the front door and how to integrate them into the society.
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Labor Code on the Employment and Management of Foreign Nationals in Taiwan

Ching-lung Tsay
Pi-yuan Tseng

The Employment Service Act

Chapter 5: The Recruitment and Supervision of Foreign Persons

Article 41

To protect the rights of nationals for work, the employment of foreign persons shall not interfere
with the job opportunities and labor conditions of nationals, economic development, or social stability.

Article 42

A foreign person who has not obtained a work permit shall not be recruited to work within Taiwan
(ROC).

Article 45

Except when there are other provisions in this act, a foreign person recruited by an employerto do
a job within Taiwan (ROC) shall be limited to the following:

I.  Those performing special or technical services,

2. Chief executive of an enterprise invested or established by an Overseas Chinese or a foreign person
approved by the Government.

3. Teachers of public or registered private colleges or universities,  or primary schools for foreign
residents,

4. Full-time teachers of foreign languages in short-term supplementary schools registered under the act of
supplementary education,

5. Athletes or athletic coaches,
6. Work related to religion, the arts or entertainment,
7. Family servants,

8.  Work designated by the competent central authorities as necessary to important reconstruction strategies
or economic or social development,

9.  Other work especially approved by the competent central authorities for which local talent in lacking,
necessitating the recruitment of foreign persons.

The competent central authorities together with the competent central authorities fo!' enterprises
shall formulate and specify the qualifications of and the investigation procedures for these foreign workers.

Prior to lodging an application for the recruitment of a foreign person for the work prescribec! in
sub-paragraphs 7 to 9 of paragraph one, the employer shall first advertise locally for such a worker statl_ng
reasonable labor conditions. If the advertisement fails to satisfy the need. the employer may apply to rectify
the deficiency by employing a foreign worker.
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When foreign persons are employed in accordance with sub-paragraphs 7 and 8 of paragraph one,
the contract between the two parties shall be in accordance with the terms specified in Periodic Contracts
prescribed in the Labor Standards Law.

Ifthe dependents of foreign employees recruited under any ofthe items prescribed in paragraph one
are excluded from the applicable extent of Labor Insurance Program and shall not apply for and receive the
insurance pay for the reason of diseases, childbirth, or death.

Article 44

Prior to the recruitment of foreign persons for work prescribed in sub-paragraphs 1 to 6 of
paragraph one of the previous Article, the employer shall examine and prepare the related documents and
apply for permission for each business objective, except for consultants or researchers employed by the
central, provincial (municipal) government and/or subsidiary institutes for academic research.

Such permission and related measures of recruitment and supervision shall be prescribed by the
competent central authorities together with the competent central authorities for enterprises.

Article 45

Prior to the recruitment of foreign persons for work prescribed in sub-paragraphs 7 to 9 of
paragraph one of Article 43, the employer shall examine and prepare the related documents, and apply for
permission from the competent central authorities. Such permission and related measures of recruitment and

supervision shall be prescribed by the competent central authorities together with the competent central
authorities for enterprises.

Article 46

. Embassies, consulates, and other institutes of foreign countries in Taiwan (ROC) may employ
foreign persons with the permission of the Ministry of Foreign Affairs. Such permission and related measures

of recruitment and supervision shall be prescribed by the Ministry of Foreign Affairs together with the
competent central authorities.

Article 47

' N An employer wishir[g to employ foreign students attending public or private colleges or
universities shall apply to the Ministry of Education for permission. Such permission and related measures

of recruitment and supervision shall be prescribed by the Ministry of Education together with the competent
central authorities.

The work of these _foreign students is not subject to the prescriptions of paragraph one of Article
43. Except for summer or winter vacation, there shall be a ceiling of 12 working hours per day.
Article 48

If an employer hires any of the following foreign persons, he is not subject to the prescriptions of

paragraph one of Article 43, Article 49, Article 50, Article 52, and paragraph two of Article 54. He is also

exemlpt from paying the employment stabilization fee and the security deposit prescribed in Article 51 and
Anticle 55,

1. One who marries a national of Taiwan (ROC) with domestic residence and a permit to reside,

2. Refugees permitted to reside,

3.  Persons of exemplary behavior who have been permitted to be continuously employed within Taiwan
(ROC), and have resided for 5 years in their dwellings.
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o For emplc?ying such persons, the employer shall apply for permission in accordance with the
prescriptions of An:Fle 44 to Article 46. For employing persons to do work outside of that denoted in
paragraph one of Article 43, the employer shall apply for permission from the competent central authorities,

Article 49

The maximum duration for employing foreign persons is 2 years. At the end of this period, the
employer may apply for an extension of | year, if necessary. However, the maximum duration for employing
foreign persons for work specified in sub-paragraphs 7 and 8 of paragraph one of Article 43 is only 1 year,
but the employer may apply for an extension of another year.

Article 50

Any employed foreign person who needs to change his employer or work within the permitted
duration mustrequest the original employerto apply jointly with the prospective new employer for permission
tochange. However, foreign workers employed for work specified in sub-paragraphs 7 to 9 of paragraph one
of Article 43 shall not be allowed to change his employer or work.

Article 51

When employing foreign persons for work specified in sub-paragraphs 7 or 8 of paragraph one of
Article 43, the employer shall pay the employment stabilization fee to the bank account of the Special Fund
to be established by the competent central authorities. This fund shall be devoted to the promotion of national
empioyment. The amount of the employment stabilization fee, receipts and disbursements, safekeeping, and
the use of said Fund shall be prescribed by the competent central authorities together with other relevant
agencies.

The competent central authorities may revoke the permission to employ foreign persons in case an
employer fails to pay the employment stabilization fee.

Article 52

An employer shall give written notice to the competent tocal authorities or the competent
authorities for enterprises, and the local police in case any of the following events occur:

1.  An employee has been continuously absent from work without leave for 3 days and has lost contact,
2. An employee has severed the employment relationship with the employer,
3.  The permitted duration of employment has expires.
Article 53
An employer shall not behave in the following manners:

1.  Employ or continuously give employment to foreign persons without permission, or when the
permission has been invalidated,

2.  Employ foreign persons under his own name to work for other people,
3.  Employ or continuously give employment to foreign persons for whom others have applied for work

permits, - )
4. Assign foreign persons to engage in work other than that denoted in the permit.
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Article 54

In case any of the following conditions prevail, the foreign person’s work permit shall be partially
or completely revoked:

1.  Working for an employer not certified in the work permit,
2.  Engaging in work not mentioned in the work permit,
3. The existence of any of the situations specified in Article 52,

4. Refusing to have regular physical check-ups during the period of employment, or if the physical and/or
mental competence of the employee is inadequate for the work assigned, or if the employee suffers from
an infectious disease stipulated by act or death.

5. Violation of the demands prescribed in accordance with  paragraph 2 of Article 44, Article 45, Article
46, or paragraph 1 of  Article 47, causing serious consequences,

6. Violation of other laws or regulations of Taiwan (ROC), causing serious consequences.

Any foreign person whose work permit has been revoked as denoted in the previous paragraph,
shall be compelled to leave the country immediately and shall not be allowed to seek work in Taiwan (ROC).

Article 55

Any employed foreign person who has been legally deported under the orders of a police agency
shall have his traveling expenses and detention fees borne by the employer.

The funeral service of a foreign worker who dies during the period of employment in Taiwan
{ROC) shall be the responsibility of the employer.

When an employer recruits foreign persons to do work mentioned in sub-paragraphs 7 or 8 of paragraph
one of Article 43, the employment stabilization fee shall be sufficient to cover all expenses denoted in
paragraph one. The amount shall be fixed by the competent central authorities.

Ifan employer fails to pay the fee mentioned in the previous paragraphs, or if the employment stabilization
fee paid by the employer is not sufficient to cover all expenses denoted in paragraph one, and the employer
has been duly notified but still refuses to pay up, the institution which has paid the expenses for the employer
shall request the Court to decide the amount which the employer shall repay.

Such a decision shall be enforceable by act.

Article 56

No one may recommend foreign persons to work for others illegally.

Article 57

' The competent authorities, the competent authorities for enterprises, or police agencies may assign
certain persons who carry with them the required documents to proceed to the workplace where foreign
persons work or where foreign persons may be illegally employed, to conduct inspection.

An employer shall not evade, interfere with, or refuse the inspection mentioned in the previous
paragraph.
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Chapter 6: Penal Provisions

Article 58

If an employer violates the provisions of paragraphs I, 2, or 3 of article 53, and the number of
workers employed or continuously given employment is one, the said employer shall be penalized with, a
prison term of 6 months or less, forced labor-service, or payment of a fine of NT$90.000 or less, or both
imprisonment and payment of a fine of less than NT$90,000. If the number of persons illegally employed is
two or more, the employer shall be liable to a prison term of no more than 3 years, forced labor-service, or

payment of a fine of NT$300.000 or less. or both imprisonment and payment of a fine of less than
NT$300,000.

In case the representative of a corporate person, agent of the corporate person and the natural
person, the employees or other staftf personnel commit the aforesaid offence in the course of business
operations, not only the persons committing the offences, but also the cerporate or natural person concerned
shall be required to pay the above-mentioned penalties.

Article 59

Any person who violates the provisions of Article 56 shall be penalized with a prison term of 6
months or less, forced labor-service, or payment of a fine of less than NT$1 50,000, or both imprisonment and
payment of a fine of less than NT$ 150,000.

Any person committing the above-mentioned offence with the intention of making profit shall be
penalized with a prison term of less than 3 years, forced labor-service, or payment of a fine of less than
NT$600.000, or both imprisonment and payment of a fine of less than NT$600,000.

Any person who frequently commits the offences prescribed in paragraph one shall be penalized
with a prison term of less than 5 years, forced labor-service, or payment of a fine of less than NT$1,500,000,
or both imprisonment and payment of a fine of less than NT$1,500,000.

In case the representative of a corporate person, agent of the corpprate person and the natural
person, the employees or other staff personnel commit the offences me_nt_loned in the previous three
paragraphs in the course of business operations, not only the persons commlmr_lg the offenc?es, but also the
corporate or natural person concerned shall be required to pay the above-mentioned penalties.

Article 60

Any person who violates the provisions of paragraph two of Article 35 shall be penalized with a
fine of no less than NT$90,000 and no more than NT$900,000.

Article 61

Any person who violates the provisions of Article 39 or paragraph two of Article 57 shall be
penalized with a fine of no less than NT$15.000 and no more than NT$150.000.

Article 62

i isi i icle 9. Article 10, paragraph one of Article
Any person who violates the provisions of Article 5. Artic :
29 Pal'agraphy(?ne of Article 34, Article 40, Article 42, Article 52, or paragraph 4 of Article 53 shall be
penalized with a fine of no less than NT$3,000 and no more than NT$30.000.

Any person who violates the provisions of Article 42 may be compelied to leave the country within
a certain period by police agencies, with the assistance of the employer. In case of non-compliance with the
injunction, compulsory enforcement may be used for this purpose.
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Article 63

A private employment institution which violates the provisions of this act or the orders or
regulations promulgated therefrom, shall be penalized with a fine of no less than NT$3,000 and no more than
NT$30.000. Other relevant provisions of this act shall also be applied. In case of serious offences, a partor
the whole of its business operations shall be terminated or its permit revoked.

Article 64

Any person who fails to pay fine penalties even after receiving official notice shall be dealt with
by the Court for compulsory enforcement.

Chapter 7: Supplementary Provisions

Article 65

Any person who has engaged in private employment service before the implementation of this act
shall apply for the prescribed permission before the deadline decided by the competent central authorities.
Any person who fails to apply before the deadline shall be penalized accordingly.

Article 66

Any foreign person already employed in Taiwan (ROC) under relevant acts or regulations shall
apply for a permit after the implementation of this act during the rest of the employment duration, provided

that the duration has not yet expired. Under such circumstances, the permit application may be sent without
following the procedures prescribed in this act.

Arnticle 67

The provisions of this act regarding foreign persons are applicable to those without nationality,
Chinese who have foreign nationality entering the country on a foreign passport, or nationals of Taiwan
(ROC) who have not obtained a domestic residence permit.

Article 68

The recruitment and supervision of persons from mainland China for employment in Taiwan shall
follow the relevant provisions of Chapter Five of this act. The prescriptions or other relevant acts or
regulations are also applicable.

Article 69

The enforcement rules of the present act shall be prescribed by the competent central authorities.
Article 70

This act shall take effect on the day of promulgation.



Evolution of Taiwan's Foreign Labor Policy and Management

Ching-lung Tsay

I. Foreword

The 1980's saw substantial growth of foreign trade and sustained prosperity of Taiwan's economy.
The need at the grass-roots level for unskilled labor increased substantially as a result of the Government's
active promotion of economic development. On the other hand, Taiwan suffered from severe labor shortage
due to some economic and non-economic factors, such as the siow growth of young entrants into the labor
force, increase of national income, upgrading of the education level, rapid development of service sector and
the changing popular notion about jobs. To promote sustained social and economic development, there was
need for labor in a large number of major construction projects, as well as the urgent need by domestic
enterprises for unskilled labor at the grass-roots level, and thus, the Government opened up the labor market
to foreign labor in September 1989. Based on statistics as of 30 April 2000, the total number of foreign
workers in Taiwan numbered 298,633. Interms of nationality, Thai workers topped the ranks, accounting for
46.1%. Second to Thai were Philippine workers, accounting for 36.8%. In terms of sectors, topping the
ranks was manufacturing which accounted for 59.6%. Social service and individual service (maids and
nurses), accounted for 27.0%, followed by construction, accounting for 13.1%. Although the import of
foreign labor helps to alleviate labor shortage at the grass-roots level, the import of large numbers of foreign
labor has had considerable implications on economic and social development. epidemic control and social
security. Particularly when the employment rate is high, the impact of foreign labor (taking away jobs from
some local workers, such as aboriginal, middle- and senior-aged labor) is very considerable. Therefore it has
become an important issue on the social policy agenda of the new Government to review the appropriate
policy on foreign labor and graduaily reduce the number of foreign workers.

II. Basic Policy on the Import of Foreign Labor

Clause 11 of the Employment and Service Law adopted on 8 May 1992 stipulates: ‘Tp ensure T‘he
working rights of our nationals, employment of foreign labor shall not hinder the opportunities, \\forkmg
conditions of our nationals, nor shall it undermine economic growth and social security.” Under this Law,
consideration of the current policy on the import and management of foreign labor is based on the following
principles and factors:

A. Ensure employment rights and interests of nationals

The purpose of importing foreign labor is to help al_leviate the domestic labor shortagfe. Foreign
labor should play a supplementary role in the labor market and |t.shouifl in no way !‘eplace domestlc workers.
Under the laws and regulations, therefore, employers should give priotity to hiring domcspc workers and
providing them with reasonable conditions, before they may apply for employment of foreign Iab‘or. Only
when the workers fall short of their requirements, can the employer apply for employmcnt of fon_:rgn labor.
Application for employment of foreign labor shall be rejected if an erpployer refusesto hire dome;nc workers
without providing reasonable excuses. To ensure the emplpyment rlgh_ts and benefits of our natlongls. there
are restrictions on the employment of foreign labor, especially regarding the nu mbers and professions.

B. Prevent foreign labor from becoming illegal immigrants

As Taiwan is a small territory with dense population, it cannot afford to have a_largc number of
immigrants. Various laws and decrees stipulate the time limit ofemplqymem offorct_gn labor.m Taiwan. When
the permit for stay expires, foreign laborers must go back to l‘hCIr hqme countries- thcnr stay cannot be
extended. In addition, in order to prevent them from becoming illegal immigrants, foreign workers cannot
get married and give birth to children when working in Taiwan.

C. Avoid social problems caused by foreign labor

al security problems and epidemic control problems. ceilings are

ssible soci . )
In order to reduce po in the meantime, laws and decrees stipulate that foreign

imposed on the total number of foreign labor.
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workers must possess two certificates (non-criminal record certificate by police depanmgnts and health
certificate by hospitals of their home countries which are designated by the Taiwanese Authority) before they
can be allowed to enter Taiwan. Upon entering Taiwan, foreign workers must have a general medical
check-up by our designated hospitals and go through the formalities for staying before they can stay and work..
Employers should also provide the Government departments concerned with a life management plan for the
foreign workers they employ, and be held accountable for the activities of the foreign workers.

D. Must not hamper the industry upgrade and economic development

Import of foreign labor can ease the urgent need of domestic labor shortage at the grass-roots level.
However, if we try to maintain the labor-intensive industrial production structure, our industrial production
structure upgrading will be delayed. Therefore, to prevent it from hampering or delaying our industrial
structure upgrade, import of foreign labor should be carried out gradually, with restrictions on the numbers
and professions. Employers should also adopt automation gradually.

E. Limit the number of labor exporting countries

To facilitate the management, the number of countries of origin of foreign laber should not be too
many. Up to now, the Government has only approved import of foreign labor from five Southeast Asian
countries: the Philippines, Thailand, Malaysia, Indonesia and Vietnam,

F. lllegal foreign labor must not be given legal status by local authorities

A strict ban shall be continuously applied on illegal foreign labor. I[llegal foreign labor shall not
be legalized locally to protect the effectiveness and faimess of the law. By doing, we can avoid encouraging
more legal foreign labor to escape and work illegally in Taiwan.

11L Palicy- Making Structures for Foreign Labor Policy and Management

The following are figures of the current policy making structure for foreign labor policy and management:

1. Executive Yuan

2. Governments of Counties and Municipalities as well as Municipalities directly under the Central
Government

2A. Responsible for the promotion, management and regulations of the life of foreign workers

3. Council of Economic Constructions of the Executive Yuan

3A. Responsible for the development, coordination and review of foreign labor policies

4. Bureau of Industries, Ministry of Economy

4A. Responsible for the approval of key investment projects and employment of foreign labor; also for the
management and guidance on issues conceming the life of foreign workers

5. Vocational Training Bureau, Council of Labor, Executive Yuan

5A. Re_sponsible for the formulation and implementation of foreign labor policies, related measures and
regulations; management of human resources brokerage; application and approval of employment of foreign

labor; regulation of the life of foreign workers; statistics of dynamic information of foreign labor and
management of Fund for Employment Security, etc.

6. Office of Health, Executive Yuan

6A. Responsibie for health examinations, epidemic control and immunization of foreign labor
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7. Office of Police, Ministry of Internal Affairs

7A. Responsible for the entry and exit of foreign workers, application for stay permits,
administration; banning. detention and repatriation of illegal foreign workers

criminal
8. Offices Abroad. Ministry of Foreign Affairs
8A. Responsiblie for the issuance of visa for foreign workers

1. Legislative Yuan
IA. Legislation of laws on foreign labor
2. Executive Yuan

3. Council of Economic Constructions of the Executive Yuan
3A  Responsible for the study. co-ordination and review of foreign labor policies

4.  Council of Labor of the Executive Yuan

5. Co-ordination Commission on Foreign Labor

SA. (Members are representatives from related ministries and councils, the aim of which is to strengthen the
co-ordination and co-operation among the departments of internal affairs, diplomatic, legislative and health
in dealing with the matters concerning foreign labor)

6. Committee on Employment Security Fund

6A. (Members are experts, scholars, representatives from the ministries and councils concerned as well as
organizations of labor and employer, the aim of which is to review matters relating to management and use
of the Employment Security Fund)

7. Panel for Assessment of Foreign Labor Policies

7A. (Members are experts, scholars, representatives from the ministries and councils concerned as well as
organizations of labor and employers. The aim is to assess the supply and demand situation of the lapor
market; impact of employment of foreign labor on the social and economic development; and ma_tters relating
to such policy issues as the review of quota or percentage ceilings on the employment of foreign labor.)

8. Vocational Training Bureau

9, Bureau of Industries, Ministry of Economy

9A. (Responsible for key investment projects, preliminary review of applications for employment of
foreign workers)

10.  Panel of Foreign Labor Review

I0A. (Members are internal personnel of the Council of Labor; it is set up for the specific purpose of
reviewing and making decisions on quota and import of foreign labor.)

1. Foreign Labor Consulting Service Centers at various locations
11A. Responsible for preliminary review and application for empioyment of foreign labor

12, Working Group on Foreign Labor
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12A. Responsible for the formulation and implementation of foreign labor policies; management of human
resources brokerage: application and approval of employment of foreign labor; management and guidance on
matters relating to the life of foreign workers.)

IV. Regulation and Management of Foreign Labor

import of foreign labor is carried out for the purpose of temporarily filling up the shortage of labor
in the domestic labor market. To contain the negative implications on social and economic development,
from the beginning of implementation, the Government has taken a very cautious and strict approach in
making various regulations and rules in respect of the management of foreign labor. According to the
Employment and Service Law promulgated and implemented in May 1992 as well as the related decrees and
regulations, Measures for Management of Foreign Labor are stipulated as follows:

A. Limits on number and professions, and opening only selected sectors to foreign labor

In order to promote economic and social development and also meet the urgent need for foreign
labor at the grass-roots level in various industries, from the very beginning, the measure of ‘limiting the
numbers and professions, opening only selected sectors’ was adopted to regulate the import of foreign labor,
in order to avoid the possible negative implication on social security from the big influx of foreign labor.
Apart from maids, nursing workers and construction workers in major public construction projects,
professions open to foreign labor are those relating to major sectors of foreign trade, industrial development,
and manual jobs. Foreign labor must not exceed a stipulated percentage ceiling in the total national work

force in Taiwan. More importantly, import of foreign labor is defined as an expedient short-term measure to
supplement the domestic work force.

B. Study and formulate related laws and regulations

At the moment, laws and regulations on the regulation of foreign labor mainly include:
‘Employmentand Service Law’, ‘Detailed Rules and Regulations for the Implementation of Employment and
Service Law (May 1992)’; *Measures on Management and Permission of Employment of Foreigners (July
1992)’; *Measures on the Management and Permission of Private Employment Service Institutions (July
1992)"; *Measures on the Payment of Security Employment Fees (July 1992)"; *Measures on the Use and
Management of the Payment Balance of the Employment Security Fund (September 1992)"; ‘Key Points on
the Establishment of the Panel on Foreign Labor Policy Assessment {September 1995)"; ‘Key Points on the
Establishment of Coordinating Commission on Foreign Labor (November 1994)’; ‘Measures on
Strengthening the Management of and Guidance for Foreign Labor (June 1994)’; and ‘Key Points on

Preventing .Foreigners from lllegally Working in Taiwan (September 1989). In the above-mentioned laws
and regulations on foreign labor, the main points include the following:

1. Give priority to safeguarding the employment rights and interests of nationals

To safeguard the employment rights and interests of nationals and protect them from the negative
implications of the import of foreign workers, it is stipulated that employers give priority to employment of
local workers and provide them with reasonable employment conditions and benefits, before considering the
alternative of employing foreign workers. Employers must get a permit for recruiting human resources from

the public employment service institutions, before they can apply for recruitment of foreign labor to meet the
shortage of workers (Clause 43 of the Employment and Service Law).

2. Restrictions on the duration and sectors of work for foreign labor

To prevent foreign workers from becoming illegal immigrants after working for long periods of
time in Taiwan, it is stipulated that the longest period permitted for foreign labor to work in Taiwan is 3 years.
When the permit expires, a foreign worker must go back to the home country and shall not be allowed to work
again in Taiwan (Clause 49 of the Employment and Service Law). Foreign labor must not change their
employers and job once they have reported to and received approval by the Departments concerned (Clause
50 of the Employment and Service Law). Foreign workers shall not bring their dependents to live with them,
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nor can they get married in Taiwan (Clause 26 of the Measures on Management and Permission of

Employment of Foreigners): foreign workers who have violated the law shall be repatriated immediately
(Clause 54 of the Empioyment and Service Law).

3. Periodical medical check-up

To reduce the negative impact from import of foreign labor on national epidemic prevention, it is
stipulated that the foreign labor shall present a health certificate issued by Taiwan-attested foreign hospitals
before they are allowed to go through the formalities for entry visa. Within 7 days after entering Taiwan,
foreign workers shall have a complete medical check-up at designated hospitals to certify their health
conditions before they can startto work. Foreign workers haveto have amedical examination every 6 months
during working in Taiwan. Those who fail to meet the health requirements shall be repatriated immediately
(Clauses 15,16,17 and 24 of the Measures on the Management and Permission of Employment of Foreigners).

4. Employers have to carry out considerable management responsibilities

An employer should report within 3 days to the departments concerned in the following situations:
when a foreign worker is absent from work for 3 consecutive days without contacting the employer; when
the employment relationship has been suspended: and when the work permit expires, etc. (Clause 52 of the
Employment and Service Law). When filing for an application for employment of foreign workers, an
employer should attach a plan on the management of accommodation arrangement and living conditions for
the foreign workers (Clauses 6 and 45 of the Measures on Management and Permission of Employment of
Foreigners). Once employment of foreign workers starts, the empioyer should pay the employment security
fee periodically (based on the job characteristics, the fee per foreign worker per month ranges from NT$ 800
to NT$2,500)(Clause 52 of the Employment and Service Law). The employer should arrange for periodical
health examinations for the foreign workers (Clause 24 of the Measures on Management and Permission of
Employment of Foreigners). When the foreign workers employed exceed a certain number, the employer
should assign a person to manage the affairs of foreign workers (Clause 8 of the Measures on the Management
and Permission of Employment of Foreigners).

3. Management of human resources brokerage

Human resources brokerage was set up as a result of import of foreign workers. Under the faw,
companies of this kind may deal with employment services {(Clause 36 ofthf: Empl.oyn)ent and Se-rwce Law).
To prevent the brokers from overcharging foreign workers and employers. importing illegal forengn workers
or conducting illegal activities, there are strict measures on fees and management, as well as punishment for
irregularities (Clauses 39 and 60 of the Employment and Service Law: Clauses 16. 17,30, 31 and 32 of the
Measures on the Management and Permission of Private Employment Service institutions).

C. Other measures for enhancing the regulation and management of foreign workers

1. Regulation and management of foreign tabor are the primary r_es_ppnsibi{itic« of the various ministries and
councils of the central Government. Pooling the wisdom and joining ettorts. the Counv:fl gf L.abor of the
Executive Yuan has established the multi-ministries-and-councils 'Co—or_dinaimg Commission on Foreign
Labor’, in order to strengthen co-ordination and co-operation in dealing with matters of foreign Ia_bor among
the departments of internal affairs, foreign affairs, law and health (Key Points on the Establlshment_of
Co-ordinating Commission on Foreign Labor). The Pane_l on Foreign _Labor Policy Assessment._wh_lch
consists of experts, scholars and representatives of ministries and vouncils concermed. has held pen.od]ca]
meetings to consider policy issues concerning foreign labor. such as demand_and supp!y oflabor‘_ soc_lfr;l and
economic impact of importation of foreign labor. and percentage and quota for foreign lworker-s in different
business sectors (Key Points on the Establishment of the Pgnel on I-orengn Labor Policy Aswssment}. In
addition, the ‘Panel on Foreign Labor Review’, which consists of_the internal personnel of the Council of
Labor, was set up to review the matter of quota and import of foreign workers

2. To alleviate the negative social impact from the importation of toreign labor. the Commission on Labor
formulated in February 1998 "a program for strenpthening the management of foreign labor’ after
consultations with the institutions concerned. The program aim- at pooling the strengths of various



114 Evolution of Taiwan'’s Foreign Labor Policy and Management

institutions concerned for the better management and regulation of foreign labor, setting up management
information systems on foreign labor, enhancing the management of the living conditions and health related
issues of foreign workers: strengthening the management of human resources brokerage, administration and
prevention of illegal foreign labor.

3. In order to have full and complete information of the population of foreign workers and their location and
movement in Taiwan, and to facilitate the institutions of police, health and labor administration towards
having more complete knowledge of foreign workers within their jurisdiction, a dynamic system for
management of foreign labor has been set up in the institutions concerned. The system has strengthened the
management of foreign labor; starting from the point when a foreign worker applies for entry visa into Taiwan,
the computerized system can keep trace of dynamic information on foreign workers, such as information on
all entries and exits. health examinations, location and period of stay.

4. To strengthen the management of foreign labor and provide for the appropriate arrangement of living and
leisure for foreign workers in Taiwan, employers are required to implement a ‘management plan on the life
of foreign workers'. Improvements have been made to the various services provided to foreign workers by:

(1) Encouraging small- and medium- sized enterprises (SME)to adopt ' Joint Management of Foreign Labor’.

(2) Strengthening the functions of the 17 ‘Foreign Labor Consulting Service Centers’ at various locations to
form a national and regional network of consultation.

(3) Leaflets on ‘Information for Foreign Labor’ in English, Thai, Indonesian are made available to foreign
warkers.

(4) Organizing field visits and study activities for managers of foreign workers, as well as Thai language

training classes, law and decree orientation meetings, and leisure activities. Radio broadcasts in foreign
fanguages have also been set up.

5. Because of the abundant labor supply in Southeast Asia and adoption of quota in Taiwan, currently foreign
labor supply exceeds demand. Brokerage companies of foreign labor keep ahigh fee level as ameans to cover
costs. Although there are a large number of brokerages, the quality of their services is varied. Some are

overcharging their clients and do not provide good service. In order to strengthen the rmanagement of foreign
labor human resources, the following measures have been intensified:

(1) Revising the Measures on Management and Permission of Private Employment Service Institutions.
lllegal human resources brokers shall be given severe punishment.

(2) Establishing a certification system for qualified human resources brokerage to improve the quality and
professional expertise of the human resources as a whole.

3) Rcvising_ ‘Fee anc_i Charging Standards for Various Certificates and License of Private Employment
Service [nstitutions’, in order to set up a reasonable fee level for human resources.

(4) Comique to promote ‘direct employment’ of imported foreign labor. The recruitment and brokerage will
be dpne directly by forelg_n governments. For example an ‘Agreement on Direct Employment of Labor’ can
be signed aRer consultation between our Government and the Government of the Kingdom of Thailand.

(5) Organizing seminars for human resources brokerage personnel. Strengthening communications with the
people in human resources brokerage.

(6) Strengthening inspection on illegal activities in human resources brokerage.

6. There is a restriction that foreign workers shall not be allowed to work again in Taiwan after their
employment expires and after they leave Taiwan. Some foreign workers escape because theiremployer isnot
responsible. or bankrupt. or because they are badly treated or lured by other high-paying jobs. To prevent
foreign workers from escaping and working illegally, the following measures have been strengthened:
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(1) The revised dratt "Employment and Service Law’ sent for review by the Legislative Yuan in December
' 1999 has increased the fine for both the illegal foreign workers as weil as for employers who employ illegal
' foreign workers. For example, the fine for the illegal foreign worker has been increased from the current
NT$3.000 to NT$30.000 to the higher level of NT$30,000 to NT$150,000. However, in order to reduce the
cost for employers to train foreign workers and to provide encouragement for foreign workers with good
. performance, an addition has been put into the revised draft law: ‘foreign workers who have not violated the
law shall be allowed to work again in Taiwan'. It means the foreign workers with good performance can work

, again in Taiwan after the 3-year work permit expires and after they leave Taiwan, but the maximum period

I shall not exceed 6 vears.

, (2) Give appropriate reward to those who inform authorities about illegal employment of foreign labor and
to the policemen who have investigated and arrested illegal foreign workers.

(3) Mass media shall stage periodical campaigns against the employment of illegal foreign labor.

{4) Put a restriction on the number of foreign workers from those labor-exporting countries whose escapees
exceed a certain percentage allowed. Forexample, the import of foreign labor from the Philippines has been
suspended recently,

V. Conclusions

Labor shortage is basically a result of the fast economic development and the implementation of
the principle of comparative advantage in developing various industries. It should be considered as a *good
phenomenon’ that has evolved naturally. It is a ‘fact’ that many newly industrialized countries and
developing countries cannot avoid. Under the pressure, Taiwan has not only achieved the goal of full
employment but has also raised the income for its labor force, and her people enjoy better well-being. Atthe
same time, the increasing labor cost pressure is an incentive for quality improvement by epterprises and for
making further efforts towards technology upgrading. The aim of indu§trics' upgrade is gxpected to be
achieved in the long term. In the transitional period, import of an appropriate number of foreign workers at
appropriate times is obviously conducive to the following goals: allevianng_the pressure of Iabor_ s_hortage,
improving the operational conditions of export-oriented industries an_d maintaining the competltlvg edge
abroad, providing for the incentives for domestic investment, sl_owmg dow_n the pace of relocation of
industries (from Taiwan to overseas), and speeding up major public construction projects.

As internationalization deepens, the international division and migration of labor has become-an
irreversible trend. However, importing too many foreign workers (at the moment, there are 300.0.00 foreign
workers working in Taiwan) will result in a ‘squeezed-out’ effect on the emplqyment of dome.stlc.uforkers
(especially aboriginal, middle- and senior-aged workers). If too much effort is made for maintaining the
labor-intensive industries, the upgrading of industries can be _delayed. Increased dependence on foreign labor
canbecome a long-term problem and cause social disintegration. Ithasalready created pressure onareassuch

as housing, public health and social security.

Currently. foreign labor accounts for 7.5% of the total work force in m?.nufacturing and
construction. The negative impacts from import of foreign labor on the social and econpmtc_develqpmem of
Taiwan have gradually become more tangible. As the_ current unemployment rate remains hig}}, ex?stepcg of
a large number of foreign workers has created a substitutive effect_on Ih? use of domestic workers in similar
occupations. In response to the current supply and demand situation ot_human resources and to reduce the
negative impact created by the import of foreign labor on domestic soc1al_and economic development, the
Government is providing enterprises with the incentives to promote autorqa_tmn and industry upgride,(;o carry
out vocational training for the domestic workers, and to en_hance produc_nylry. Tl_le G_ovemmer_u as¢ ecided
to conduct a periodical review and revision of the foreign labor policies, taking into consideration the
country’s economic development and the rights and interests of labor.



i Foreign Labor in Malaysia

Sharifah Suhanah Syed Ahmad

A. Introduction - Development of a legal structure with regard to foreigners

Early history records a tremendous amount of trading activity in the region of the Malay
PeninsuTa (what is now West Malaysia). Part of the reason for the growth of trade has been attributed to
the strategic position of the Peninsula. The free flow of trade also brought with it a co-mingling of
peoples from different regions. principally China and India and the peoples from the surrounding islands
{what is now Indonesia). Prior to British colonization however history does not record a discernible legal
system. In particular, there did not appear to be any control over the influx of foreigners and their stay in
the Peninsula. The apex of the Malacca Sultanate has been recorded as a golden era in the history of the
Malay archipelago. The Malacca court was known to welcome foreigners and to regard their presence
with both tolerance and esteem.

British colonization of the Malay Peninsula created an impact on the social structure of
indigenous Malay society principally in two ways — (i) a program of systematic labor recruitment in order
to maintain the economic progress of the colony which drastically altered the population structure,' and
(ii) the application of a distinct legal system based upon English common law and rules of equity.

Labor recruitiment was not hmited to the recruitment of Chinese and Indian labor. Large
numbers of Javanese were brought in as coolies on government schemes such as canal or road
construction, and migration from Sumatra and other areas such as Minangkabau, Rawa, Mandailing and
Acheh were also high. The first generation clustered together in villages, whose names identified with
their homeland (Kampung Jawa. Kampung Bugis, Kampung Kerinci). Although these early Javanese
migrants were foreigners, the British colonial administrators tended to view them as “Ma_lays” due to
basic similarity of appearance. the use of Malay as a common language and the shared rel:glonlof Islam,
These factors also ensured the easy absorption and assimilation of these migrants into Malay society.

The late 1920's saw the enactment of a legal regime to monitor and control entry into and
residence of “aliens” in the Peninsula. Several factors can be said to account for this:

i) The activities of Chinese Secret Societies which resulted in frequent armed clashes had plagued
the colonial government since the late nineteenth century;

1) The “subversive” nature of Chinese labor, who came to Malaya greatly influenced by
Communist ideology and sought to put ideas into practice by challenging the authority of tr!e colon.lal
government. Mass organization of workers, principally Chinese, }aunched many successful strikes which
crippled the economic activity of colonial 'f:ntrepreneurs.J The strikes eventually gave way to open armed

rebellion when the Malayan Communist Party was formed: and

1ii) Sharp fall in the prices of tin and rubber during the Depression of the early 1930s favored a
colonial government policy of repatriation of alien labor. A restricted immigration policy was in force
between 1931 and 1947, and was then relaxed for the next decade as production was restored to pre-

MNationalities Population Percent%g:
European 17,768 0.4
Eurasians 16.043 37—ﬁ
Malays 1.644.173 75
Other Malaysians 317.848 39.0
Chinese 1.709.393 |4.2
Indians 624.009 1-3
Others 56,113 100.0
Total 4,385,346 .

Malaya — An Economic Analysis ({19821 INSAN, K Lumpur, p. 5.
81; Kampung means “village™ in Malay..
(1962) Eastcrn Universities Press Lid.

s Source: Li Dun Jen. British 0
* Andaya and Andaya. A History of Malaysia(1982) Macmll!an. p. |
' See generally, Gamba. C.. The Origms of Trade Urionism in Malaya
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World-War 1] levels '

The Aliens Ordinance. Cap. 90 was passed for the Straits Settlements (Penang, Malacca ang
Singapore), followed by the Passengers Restriction Ordinance, Cap. 93, in 1928. Subsequently, the
Aliens Enactment Cap. 113 was passed for the Federated Malay States (Perak. Selangor. Negri Sembilan
and Pahang). followed by the Passengers Restriction Enactment. Cap. |19 and the Aliens Immigration
(Restriction) Enactment. Cap. 115. The Passport Regulations was passed in 1934,

The Unfederated Malay States (Johore, Kelantan, Kedah. Perlis and Terengganu) likewise had
their own enactments for the control of alien entry into and residence in their respective states:

1. Johore -Aliens Enactment. No. 121

4

Kelantan - Indigent Alien Immigration Enactment No. 6 of 1914, Immigration Restrictior
Enactment No. 23 of 1930, Aliens Enactment No. 4 of 1933.

("))

Kedah- Aliens Enactment No. 4, Immigration Restriction Enactment No. 52.
4. Perlis- Aliens Enactment No. 9-1351, Immigration Restriction Enactment No. 1-1349,

s Trengganu- Ahiens Enactment No. 6 of 1951

The above enactments were the precursors to present-day legislation on immigration and
passport control in Malaysia.

B. Citizenship Regulations

In 1944, the colonial government first introduced the concept of Federal Citizenship under the
Malayan Union Scheme. Under this concept uniform local citizenship was to be granted to all persons
bom n the Union and all persons resident in the Malayan Union or Singapore for ten out of the fifteen
years preceding 1942, There was vehement apposition to the concept from the indigenous Malay
population who teared that the Malayan Union concept would in effect allow the enfranchisement of a
large propomtion of the Chinese population in Matayva.®

As a result. the Malayan Union concept was abandoned and substituted by the Federation of
Malaya in 1948. The Federation of Malaya Agreement 1948 provided for the acquisition of citizenship
through three methods — (1) by operation of law: (ii) by registration. and (iii) by naturalization. In the run-
up to independence in 1957, the issue of citizenship again took center stage. The Malays wanted to
maintain their special position while the Chinese and Indians clamoured for a more relaxed citizenship
provision. A bargain was eventually struck between representatives of the major communities, that in
exchange tor the relaxation of the conditions for the granting to non-Malays of citizenship. the rights and
priviieges of the Malays as the indigenous people of the country were to be written into the Constitution.
The citizenship concept enacted under the Federation of Malaya Agreement 1948, together with the

compromise-bargain struck between the three major component races eventually became the foundation
of the current Federal Constitution of Malavsia.®

Since 1957, there have been numerous amendments to the Federal Constitution citizenship
provisions, and it has been noted that these amendments serve to facilitate restriction rather than
relaration The amendments operate in three directions — (i) towards making citizenship harder to
acquire. (i) towards making ciizenship easier to lose, and (iii) towards enlarging executive discretion in

" Andavs amd Andina op o p 08
‘b.ncLu;u\.\'.wudﬁcrrg-Hh;a%mllmemMmthMMMMdm
p 10 ~oc b Hwhlng. RH. dn Baroudctaces ny e Federad (Comsrneaon (1960). K. L. Information Services.

T Unwerahp - Fant 11l Foderal Consttution. Artwcke 14 - clurerbup by opcrstion of law. Art 15 - citizenship by registrataon
(e aed chibdeon of cduem ), AR 6 - otunenshap by reprtration (pervons bom in e Federation bofore Merdeka Day). At 16A
» amoombip o regsiilon (POrsorn msdond B uates of Sabeh and Sarawsh om Malrysia Day), At 19 - citisenship by
naturaumsa An 12 - ctwershp by mcomorstxon By aermhson
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matters of citizenship.’

Citizenship is a sensitive issue. During the national election campaign of 1969, some
candidates provoked racial sentiments by capitalizing on the stringent citizenship provisions. This
culminated in the race riots of May 13 1969.® Following the outbreak of violence, the Emergency
(Essential Powers) Ordinance No. 45 of 1970° was passed which amended the Sedition Act 1948 making
it seditious to question provisions of the Federal Constitution relating to citizenship.'®

C. Problems in the administration of foreign labor in Malaysia

The major public institutions that deal directly with legal issues pertaining to foreign labor
consist of the Depariment of Immigration, which is a division of the Ministry of Home Affairs, headed by
its Director General (currently, Dato’ Aseh Che Mat) and the police. The Attorney-General’s Chambers
will not be involved with cases pertaining to foreign labor until and unless a case is referred to it by the
police regarding the commission of a criminal offence which requires the Attorney-General’s decision to
prosecute.

In recent years, non-govemmental organizations (NGOs) have been playing a prominent role in
Malaysian society, highlighting acts of discrimination and poor treatment of migrant workers, including
acts of abuse perpetrated by employers as well as the police."’

From the point of view of the legal fratemity, migrant workers is not a priority issue. The cause
of migrant workers in Malaysia and their problems are not actively canvassed by the legal fratemity,
including its umbrella body. the Bar Council. Lawyers interviewed do not express much interest in
handling cases pertaining to migrant workers, due mostly to the low returns from being involved in such
cases, most of which are criminal cases. In Malaysia, the rights and interests of migrant \fvprker_s have yet
to be accepted under the broad umbrella of “minority” rights generally. Rights of m-inorlt:es stil] rgfer_to
rights and interests of minority peoples who are citizens of Malaysia. such as the rights of the minority
races, the Indians and the Chinese. It would include the rights of indigenous peoples and tribes, such as
the aborigines,'’ but not the rights of migrant workers. "

The main problem in the administration of foreign workers_ in Mfilaysia i§ enforcgment. of
existing laws and regulations. In spite of stringent laws, illegal labor—|_mporting syndlcgte_s still t-hr'n..'e,
and problems relating to undocumented illegal migrant workers esc_alate into increased criminal activities
in the city, including encroachment onto public and private land by lllegal workers. Most of the problems
relate to Indonesian illegal workers, while with Thai workers, the main problem seem to be focused on

? Sheridan and Groves. The Constitution of Malavsia (1979), p. 13.
* Isaac Lugun, op.cir.. p. 15.

* PU{A) 282 of 1970.

" Section 3{ )(f):

~... to question any matter. right. status. position, privilege. sovereignly or prerogative established or protected by the
provision of Part 1Ll of the Federal Constitution or Atticle 152. 153 or 181 of the Federal Constitution.

. . - ; ermanent Residence Status. which is not a right but a privilege — Re Mgenai
o e e o ot 1Pmant Resdon) of iy (95889 wpuniie
project paper of the Facully of Law. University of Malaya: “Govermmeni has not spc!@ out the rcason; why_ccrta‘ln grosulps o pem(:;sl
are granted the Entry Permit (and there fore the red [Cs) while othcrs_who are gnder_snmla_r or m(:-r;:E cse;vmg_;u}:um Ia:\ccs are
granted the Entry Permits. As a result. many have alleged that there is arbitrariness in the |ssu:40 l mjf)' _:h”"' d' T_ p- - .'ta headed
" Two NGOs deserve mention in this respect — The Womens® Aid .Orgamgau_on_. headed by Ms Ivy osi fz:u'l ) cns;g:m 'n:' le
by Mrs. Irene Fernandez. However. the active work of NGOs in this field is limited due 1o l.l'llc operation o vlmlcgg(f'eaals pe i“:mgt
(o intemal sccurity and public order, such as the Intenal Security Act. One rcpgﬂ 1':)4f "|| l:-nr:al?eggitdn;znoroTe:-na init;nTasgr:ZI
workers detained at the principal detention center of Macap Umbu. Malacca r."a.de y Mirs e d Publications Act ngmen‘s Aid
with her arrest and eventual charge for making 2 false report undf:r the .Prmlmg Presscsfaln_ ing th ul_h(.':nrit'c to protect
Organization, which operates a shelter for batered women and children. is more successiu |nu§ct |lr)1g . gf::ndoncsliasn m:ids A
inhuman treatment meted out 1o foreign maids by their cmp")l}'gg’g_ m;):t of these cases concem fhe 8b8s Y
thei i - w Straits Times. 8 August <P ;

1 e'll'rh:c(szlia’::l::::;ﬂ;)fj': Kts::r:rea:lirndSOrs. v Kerajaan Negeri Johore [1997] | MLJ 418, [1998] 2 ML (Court of Appeal) ~ the
Court recognized aboriginal rights to land.

" For example. the recently concluded Commo
pertaining to human rights. but the right of migrant war

nwealth Law Conference in Kuala Lumpur (1999) addressed several issues
kers as part of the broad rubric of human rights was not raised or discussed
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vice aclivities.

Problems pertaining to undocumented migrant workers and illegal labor-in_lportipg synleatu
might result from the fact that Malaysia does not have a comprehensive and systematic policy pertaining
to foreign labor. Measures and policies appear to be made or announced by the government on an ad ho¢
pasis.'® Dr. Syed Abdus Samad, principal secretary of the Prime Minister's office of Bangladesh stressed
on the need for everyone concerned with the plight of migrant labor to look at the human dimension of
the problem and to empathize with the migrant’s needs. He highlighted the problems generally faced by
Bangladeshi workers in Malaysia, including retention and loss of passports by employers, levies being
doubled without proportionale increment in workers' salaries, manhandling and harassment of workers by
gangsters and being victims of extortion and bribery.'

D. Initiatives or Plans for Reform

One positive development that has taken place recently is the formation of a National
Commission on Human Rights (NCHR). However, this government-led initiative has been viewed by
lawyers and political activists as “mere window-dressing”. Its terms of reference appear to be too narrow
~ 10 protect and promote human rights of all Malaysians. irmespective of their racial, religious or cultural
origins."!’ The “human rights” appear to be confined to those fundamental rights enshrined under the
Federal Constitution.” Among the objectives of the Commission would be the study and verification of

human rights infringement and to assist the government to study various international instruments that
Malaysia has yet 10 ratify and make reconunendations.

According to the Honorable Foreign Minister, Malaysia has so far ratified five of the 25
conventions on human rights:

I convention against apartheid in sports;

15. convention on the prevention and punishment of the crime of genocide;

11 convention on the rights of the child;

1v. caonvention on the elimination of all forms of discrimination against women, and
V. convention on the nationality of married women.

One international convention which is directly relevant and of great significance to migrant
workers would be the Convention on the Protection of the Rights of all migrant workers and members of

their families. There is no indication at the moment of what Malaysia's stand is with regard to this
convention.

Recently. the Cabinet Committee on Foreign Workers cHaired by the Honorable Deputy Prime
Minister who is also Minister of Home Affairs, made a decision 1o allow the employment of foreign
workers in all except 138 designated occupations with immediate effect.'® Occupation declared off limits
to foreigners include the music industry, technicians, motor mechanics, housekeeping staff, street side
vendors, waiters and social escorts. Restrictions on the intake of foreign workers is lifted in the light of
the higher demand for them, particularly in the manufacturing, construction and plantation sectors. due to

. bl
the cconomic recovery.” Also announced was that the current maximum service for foreign workers,
which is 7 years, could be extended by another year,

" New Straits Times, 11 October 1999 - *Thailand to help smash vice rings*

" See Dy Azizah Kassim. “Comtemporary Labor Migration in Malaysia : An Overview", paper prescnted at seminar on The Media
and Labor Migratlon in Malaysis, Kuala Lumpur, Qctober 1998 - s comprehensive and transparent policy on foreign workers, with

clear, consistent guidelines which do not change oo freguentiy wilt help ensure that many of the negative impacts can be minimized
nid henefits maximized ™

" New Strails Times, 3 November 1998, 2.
" Syved Hamid Albar, Forcign Minister. emphasis added.

™ Fundamentad Libenty, art 11 Federnl Constitution - Liberty of the person: prohibition against slavery and forced labor; protection
against retrospective criminal laws and repeated trisls; equality betore the law; prohibition of banishment and freedom of
muvement: freedom of speech asscmibly and association; freedom of religion; educational rights and righis to property.

M New Sirits Times, 29 February, 2000.

U Current flgures of foreign workers in Malaysia given by the Immigration Department Director General: Total: 697,219,
Indonesikiny S§12.766; Bangladeshi: 129.004; Filipinos: 30 510, Thais: 2.885; Pakistanis: 2,180: rest = others.
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The Malaysian Employers’™ Federation (MEF) estimates that 200,000 workers will be needed in
the estate and manufacturing sectors in this year 2000 in view of Malaysia’s economic progress. From
this, at least 70% will comprise of Indonesians. The MEF welcomed the recruitment of Indonesian

workers mainly “due to similar culture and language traits. These foreign workers also find it easy to
assimilate with the Malaysian social and cultural environment.™?'

- The Malaysian Trades Union Congress (MTUC) on the other hand, was a bit skeptical about

the government’s new announcement. Several issues raised by MTUC relate to the principal problem of
bkl
enforcement:™"

@ How will the authorities ensure that no foreign workers are recruited in the 138 job categories?

® Action to be taken against employers who deploy their foreign workers in non-permissible job
categories after their permits have been approved.

®  The status of the 600,000 known illegal workers in the light of the above changes.

®  Whether the government will be firm in its decision to deport all illegal workers or whether it will
accede to the wishes of employers intending to employ these workers and then grant them work
permits.

With regard to the abuse of foreign maids, the Cabinet Committee announced a lifetime ban on
the hiring of foreign maids for those found mistreating them. Prospective employers. witl al'so‘ bezl;equired
to specify whether the maids will be required to undertake tasks forbidden by the maid’s religion.

E. Conclusion

The MTUC has suggested, and perhaps it is timely to do so. that the government draw up a
standard contract of service for foreign maids, including such terms as working hours, rest days and
termination benefits. A point to note is that although the Employment Act 1955 contains a §tandard
minimum terms and conditions of employment applicable to all employees governed by it, it is made
specifically inapplicable to domestic servants.”

Another suggestion which may be wosrth taking note of._t_a-spgcially by labor exporting
countries, is to follow the Philippine initiative. ** Through the Philippines Overseas Employment
Administration and legislative measures such as the Migrant Workers and Overseas Filipinos Act of 1995,
and the establishment of welfare and trust funds. the country ensures that its migrant workers are not
exploited and are able to earn a decent living.

*' Datuk Mokhzani Abdul Rahim. President. MEF

2 New Straits Times. | March. 2000.

* Cases regarding abuse of Indonesian. Muslim maids so
™ First Schedule.

* New Straits Times. 3 November, 1998, p 2: currently. a pro
Philippines employment authorities tor alleged mustrealment o
Straits Times. 10 March. 2000

far has been at the hands of Chinese. non-Muslim employers.

minent local businessman is reporied to be under investigation by the
f Filipino employees and breach of emplovyment contracts — New



Singapore: Legal Issues Relating to Thai Migrant Workers

Michael Ewing-Chow

Introduction

The law of Singapore applies equally to all regardless of nationality or residence.' As such,
foreigners in Singapore have equal accessto the courts and to the protection of the law and are similarly subject
to the laws as citizens of Singapore. With regards to migrant workers. it should be noted that Singapore is not
a party to any relevant multilateral or bilateral international convention.

Major Laws Relevant to Migrant Worker

A.Immigration Laws

However, there isnoright of entry to foreigners in Singapore.” Under the Immigration Act(Cap 133)
(hereinafter "the Immigration Act”). the Controller of Immigration may prohibit the entry of any persons who
15 in his opinion in the prescribed prohibited classes - these classes include any person who is unable to show
that he has the means of supporting himself and his dependants (if any) or that he has definite employment
awaiting him, or who is likely to become a pauper or a charge on the public; as well as any prostitute or any
person who is living on or receiving or who, prior to entering Singapore, lived on or received the proceeds

of prostitution.’

Recently. the Govermnment of Singapore became concerned that according to the Ministry of Health’s
statistics. since 1993, more than 2,000 foreigners living and working in Singapore have been found to be

HIV-positive.* In response to this, the Immigration Act was amended in 1998, to empower the Controller to
require holders of entry permits and passes to undergo medical examination at any time and for the medical

records to be disclosed to the Controller.” Those holders of entry permjts and passes who refuse to underg_o
such medical examination can be fined a maximum of $2,000 and imprisoned up to 6 months, and have their

passes revoked.® In addition, anyone with the Acquired Immune Deﬁcie_ncy Syndrqme or infected-with the
Human immunodeficiency Virus is now deemed to be a prohibited immigrant and liable to be denied entry

or repatriated.’

With respect to Thai citizens in particular, there are no visa requirements for people holding travel
documents issued by Thailand and such travel document holders may enter into Singapore on a 14-day or a
30-day Social Visit Pass. However. if a longer stay is required, an application for a Business Visit Pass ora
Social Visit Pass has to be made.

B. Labor Laws

Nonetheless, no foreigner may work in Singapore unless he has been issued with a work permit or
an employment pass.® The Employment of Foreign Workers Act (Cap 91A) and the Immigration Act govern

' Constitution of the Republic of Singapore. Art.12(1) provides that "All persons are equal before the law and entitled to the equal

protection of the law

P Immigration Act. 5.6.

ibid.. 5.8 - ini [

* See Specch for the Second Reading of the Immigration (Amendment) Bill 1998 by MrWong Kan Seng. Minister for Home Affairs on
4" September 1995

Y Immigration Act, s 29

" thid

Tthid . 5.8(3).

" Employment of Foreign Workers Act (hercinalter. unless otherwise stated. all section references are to this Act). s.5(1).
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the granting of a work permit and employment pass respectively. A foreigner is defined in the E.mploymem:;
of Foreign Workers Act as any person who is not a citizen or permanent resident in Singapore.’

In addition to the Employment of Foreign Workers Act and the Immigration Act, the following
statutes also govern foreign labor issues in Singapore:

a) The Employment Act (Cap 91);

b) The Factories Act (Cap 104);

¢) The Central Provident Fund Act (Cap 36),

d) The Industrial Relations Act {Cap 136);

¢) The Trade Unions Act (Cap 333);

f) The Trade Disputes Act (Cap 331);

g) The Skills Development Levy Act (Cap 306),

h) The Workmen Compensation Act (Cap 354).

i) The Retirement Age Act (Cap 274A); and

j)  The Criminal Law (Temporary Provisions) Act (Cap 67).

The Employment Act provides for rest days, hours of work, holidays, overtime, bonuses, annual
wage supplements and wage increases for all employees covered by this Act.

The Factories Act governs the health, safety and welfare of employees in factories.

The Centra! Provident Fund Act provides for a scheme of retirement benefits for workers in
Singapore from contributions made by their employers and themselves.

The Industrial Relations Act covers the role, procedures and powers of the Industrial Arbitration
court, collective bargaining process, arbitration and awards. The main purpose of the Act is to set out the

relationship between employers and employees who are or can be represented by trade unions and the
resolution of trade disputes by collective bargaining, conciliation and arbitration.

_ The Trade Unions Act provides the legal framework for the registration and supervision of trade
unions.

The Trade Disputes Act govems trade disputes and any industrial action arising from such disputes
such as strikes, lock-outs and picketing. It clarifies situations when an industrial action and lock-out are illegal

and the penalties arising from such actions. It also provides protection to people refusing to take part in such
actions.

_ _ The Skills Development Levy Actcovers the administration of the Skills Development Fund and the
imposition of the levy on employers. Itis the aim of the Fund to upgrade the skills of employees and to retrain

persons who have been retrenched. Under the Act, every employer must pay a monthly skills development
levy for each of his employees whose reinuneration is $$1.000 or less.

The Workmen's Compensation Act provides for compensation to workmen and their dependants
where accidents occur during the course of their employment.

The Reti_remem Age Act provides for a minimum retirement age for employees in Singapore. It
covers only certain categories of employees. The minimum retirement age is currently 60 years of age.

Contracts of service and collective agreements for employees covered by the Act cannot provide a lower
retirement age.

The ?’i“‘i“‘“ Law (rem_Pomf}f Provisions) Act makes provisions to maintain the public order and
to prevent strikes and lock-outs in essential services. It defines essential services and prescribes whether

* S 2: Employment of Foreign Waorkers (Definition of Foreign Wotkers) Notification (Cap 91A_NI. S §34/93),



Tingapore: Legal Issues Relating to Thai Migrant Workers 225

iwrikes and lock-outs in essential services are allowed and, if so, what conditions must be satisfied before
irikes and lock-outs are allowed.

All these laws are applicable to foreign workers as well as to Singapore residents. The Singapore

government has set up a center to facilitate labor relations. Complaints against employers may be directed to
the following address:

Labor Relations Department
Ministry of Manpower
#04-02 Havelock Road
Singapore 059764

Republic of Singapore

Fax: (65) 5354811

C. Categories of Foreign Workers

A foreign worker who will be employed at a basic salary of more than S$2,000 per month or has an
approved university degree will be eligible for an employment pass. ' Employment passes are normally
issued to professionals such as architects, doctors and engineers.' ' A foreign worker who is employed S$2000

or less a month is eligible only for a work permit. 12 The definition of salary means all monetary remuneration
payable to a foreign worker but does not include overtime pay. certain allowances, employer’s contribution

. . . . i3
to the provident fund and or any gratuity payable on discharge or retirement.

As the issues relating to work permits are more complicated. | shall address these issues first.
1. Work Permits

Any person who wishes to employ a foreign worker must apply to the Controller of Work permits

. . re 15
for a work permit for the foreign worker."* Work permits are issued on a two-year and three-year basis.”” To
be eligible for a three-year work permit, a person must posSess a GCE 'O’ Level cerjlﬁcate with at.least five
credits or full GCE ‘A’ level certificate in one sitting or hold a two-year work permit and a recognized trade
certificate.'® If an applicant does not have the certificate but is on a two-year work permit and has two years
of relevant working experience, he may apply to take a skills evaluation test at the Institute of Education to

qualify.'” The additional benefits of a three-year work permit are:

1) Eligibility to apply for permanent residence after having worked for one year in a job related to his

skill;'®
2) Eligibility to rent Housing and Development Board (HDB) ﬂ_ats; . )
3) His children can be admitted to Government or Government-aided schools without having to donate

to the Education Fund;

" Supra fn.9. immigration Regulations (Cap 133. Rg. 1: S 252772 as amended by later subsidiary Icgislation). Reg. 9(1) and Rawv:
CHANDRAN. BUTTERWORTHS HANDBOOK OF SINGAPORE EMPLOYMENT Law (1997) at 152-155 describing the practice of the
Immigration Department.

" thid.

Y fbid. and Reg. 10(1).

" Supra tn 9.

" Immigration Regulations, supra fn.10. Reg.7(1).

'* RAVI CHANDRAN, supra fn. 10, at 151

Ministry of Labor.
Y thid.

" On completion of five years as apermanent resident. he can
holder is the wile of a Singapote citizen

qualify for Singapore cihizenship I'his peniod is reduced if the work permit
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4) Medical treatment in Government hospitals ata subsidized resident rate (his spouse and any children
below 18 vears of age are also entitled to this rate); and
5) His spouse and children (below 21 years of age) are eligible to apply for a “long term visit pass” as

the dependants of a three-year work permit holder."®
a) Application

Upon receiving an application for a work permit, the Controller of Work Permits may issue a work
permit in the name of the foreign worker with or without conditions attached.’® The Controller may also refuse
to issue a work permit.?' Any person aggrieved by the decision of the Controlier may appeal to the Minister
whose decision shall be final. Applications are made to the Work Permit Department at the Ministry of
Manpower.”?

The average processing time for work permits is one working day for electronic submission, three
working days if submitted by email and seven working days for all other forms of submission.”

It should be noted that for foreign construction workers, work permits will only be issued or renewed

after they attend a half-day safety orientation course organized by the Ministry of Manpower.?* A

Construction Safety Orientation Course (CSOC) certificate will be issued on completion and is valid for two
25

years.

b) Validity

A work permit is only valid in respect of the employment for which the worker employed and only

with the employer specified in the work permit.?® It is not transferable and is only valid for the period stated.”’
[tisacriminal offence to hire foreigners already employed by others. The offence is punishable by fines and/or
a jail term.”™®

c) Work Permit Identification Cards

Ministry of Manpower has begun to issue new work permit identification cards to work permit
holders from 3 May 1999. Foreign workers who are currently holding work permits will be issued with the
new work permit cards at the point of renewal of their work permits. The new work permit cards serve as the
Work Permit, the Immigration Disembarkation/Embarkation card and the Visit Pass. The 3-in-1 cards have

enhanced security features, and carry the photo-images and the fin gerprints of the foreign workers for accurate
identification,

In the past, to prevent workers from absconding, employers used to hold on to the worker's passport
and work permit card leaving the worker with only a photocopy of his work permit card. Photocopies were
usually of poor quality and were easily forged. Now, each work permit holder is to carry the new card with
him at all times and this card makes it easier for law enforcement agencies to identify whether a foreigner is
a legitimate worker or an illegal immigrant as it has many security features to prevent forgery.

® Supra tn.16.
57

N Ibid.

2 thid,

B Supra .16
Y tbid.. at K-113.
M 1bid.

*s2

Y tbid.

*s508
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The Immigration Act was amended to provide for new regulations pertaining to the recording,

storage and retrieval of fingerprints for this new card.”® These regulations also empower law enforcernent
agencies when conducting raids to demand finger and thumb prints from persons holding these new cards for
verification purposes. A direct online link with the central database at the Ministry of Manpower has been

installed in all vehicles of relevant law enforcement agencies. This enables the agencies to immediately verify
the identity and record of the card holder.

"Where the work permit card has been iost or destroyed, the foreign worker or employer must report
ta the Controller of Work Fermits within 14 days of the loss and a duplicate will be issued on payment of a
fee of $$20.7°°

d) Termination

Where the Controller of Work Permits has decided to suspend or cancel the work permit of the
foreign worker, the employer must terminate the service of the foreign worker within seven days ofreceiving

the notification.>' Any employer who terminates the services of a foreign worker must return the work permit
to the Controller of Work Permits within seven days of the date of termination.””

e) Exemption
Employers of the following persons are exempted from applying for a work permit:

1) A foreign worker who is a permanent resident of Singapore;

2) A foreign worker who holds an employment pass;

3) A foreign worker who is employed as an officer or seaman on an international voyage aboard any
Singapore ship registered under the Merchant Shipping Act (Cap 179); _ -

4) A foreign worker who is a full-time matriculated or registered student of one of the six local tertiary
institutions in Singapore and is not required to work more than 16 hours a w_eek; and .

5) A foreign worker who is 14 years of age and above and is a full-time matriculated or registered

. . . - - 33
student of an approved educational establishment in Singapore and who is on vacation.

) Levies

To control the foreign worker population, the government imposes a levy f_or each foreign worker
an employer engages and also sets a quota sO that employers do not employ just foreigners at the expense of
local workers. Every employer who employs a work permit holder (except in the case of a three-year work

permit holder) must pay a monthly foreign worker levy for each worker.>! The levy varies depending on the

type of profession and qualifications of the worker.”® Failure to pay the levy within 14 days after the end of
the month results in an accumulating penalty of 2% per month or $$5, whichever is greater provided that the

- 36
total penalty will not exceed 30% of the amount of levy outstanding.

The foreign worker levy scheme is applicable to all work permit holders. except 3-Year quk
Permitholders. In responses to the Asian economic situation, the Government reduced Foreign Worker Levies

so as to increase the competitiveness of Singapore companies.

* lmmigration (Amendment) Act 1998, 5.10.
514,

"s9

" Ibid.

" i i ificati .S 477/93).
Work Permit (Exemption) Notification {Cap 91A. N 2: 8
™ Employment of Foreign Workers (Levy) Order (Cap 91A. O 115 476/90 as amended by S 186/91. 8 246/21. S 306/91. § 577/91.8

(03/92. S 251/92. S 387/92. S 143/95. § 22/96. 5 193/96.54 10/96 and S 325/97).
* Ibid.
8. 11(4).
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With effect from 1 Jan 1999, the Levy Rates are as follows:

Sector Dependency Level Category of Foreign Levy Rates ($)
Workers
Monthly Daily
Manufacturing Up to 40% of total workforce - 240 8
Between 40% to 50% of total - 310 11
workforce
Skilled 30 1
Construction || Local Workerto 5 Foreign Workers Skilled 30 1
Unskilled 470 16
Marine | Local Worker to 3 Foreign Workerg] Skilled 30 1
Unskilled 295 10
Process - Skilled 30 1
Maintenance
Unskilled 350 12
Conservancy - - 350 12
Service 30% of total workforce - 240 8
Harbor Craft [l Local Workerto 9 Foreign Workery  Certificated crew 30 1
Non-certificated crew 240 8
Grass-Cutting - Skilled 30 1
Unskilled 350 12
Domestic Worker - - 345 12

2) Dependency Ceiling

The government sets a maximum limit on foreign workers employed in various sectors of the

37
cconomy.
Sector

Manufacturing
Service
Construction
Marine

Ceiling

50% of total workforce
25%

83% (1 local for every 5 foreign workers)

75%

2. Employment Passes

As stated before, employment passes are normally issued to professionals who eamn a basic salary
of more than $$2.000 per month or have an approved university degree.”®

a) Application

Applications for an employment pass must be made to the Immigration Department and must be
supported by documents such as certified copies of academic or professional qualifications, working
testimonials. photographs of the applicant and endorsement by a local sponsor who would normally be the

applicant’s employer.”” An undertaking is required from the local sponsor that he will bear the responsibility

* Supru ™ 34
* Sec suprn 10

™ immigratiun Regulaions, supra fn 10, Reg H4)
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for the applicant’s maintenance while in Singapore and will bear the cost of his repatriation if necessary.*’
Reasons must also be given as to why a foreigner is required for the job and whether locals are available *'

Processing of the application normally takes about eight weeks.*> Employment passes are valid for

between one and three years and may be renewed at the discretion of the Controller of immigration.*’ In
addition, his spouse and any children of the applicant below the age of 21 may each apply for a dependant’s

s.** Parents and parents-in-law may also be issued with social visit passes.**
Y P

b) Termination

On completion or termination of employment, the employment pass holder must report to the
Immigration Department in person for cancellation of the employment pass.*

3. Professional Visit Passes

Foreign artistes and professionals taking up short-term assignments in Singapore must apply for

professional visit passes.®” Applications must be accompanied by a letter from a local sponsor providing the
purpose, venue, duration and programme of the assignment, the applicant’s curriculum vitae, the applicant’s
remuneration, other information relevant to the assignment as well as an undertaking by the sponsor to

maintain and repatriate the applicant at the end of the assignment.** A waiver of the requirement of a
professional visit pass for foreign speakers and exhibitors participating at conferences and exhibitions may

be granted through the Singapore Convention Bureau.*’
4. Permanent Residence

A permanent resident means a person who holds a valid entry permit or re-entry permit issued by the
Controller of Immigration under the Immigration Act.*

Permanent residency status is open to professionals or technical personnel and skilled workers who
are under 50 years of age and who have been in Singapore for at least six months on employment passes or

three-year work permits. ' Approval of permanent resident status is dependent on the applicant’s
qualifications, expertise and local employment. Applications for permanent resident status may also be made
for the applicant’s spouse and unmarried children under the age of 21 32 All such applications are made to the
Immigration Department.

* 1hid.

" 1bid.

2 Supra fn.16. at K-31.
¥ Ihid.

* Immigration Regulations. supra fn.10, Reg. [1(1).
Y Ibid.. Reg.12.

* Ibid., Reg.9{5).

T Ibid.. Reg.12(1).

* Supra fn.16. at K-32.
* thid.

“ 1bid.

Y Ihid.

2 1bid.
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The Administrative Structure
A. Singapore Immigration and Registration

The body responsible for immigration issues in Singapore is the Singapore Immigration and
Registration (SIR} under the Ministry of Home Affairs. Business Visit and Social Visit Pass applications as
well as applications for a Professional Visit Pass and-for Permanent Residency are made to this body. This
body also is the main body entrusted with the responsibility of enforcing Singapore's immigration laws and
it works closely with the Singapore Police Force which is also under the supervision of the Ministry of Home
Affairs. Their offices are located at:

SIR Building 10 Kallang Road

Singapore 208718
Tel: (65) 391-6100

Organizational Chart for the Singapore Immigration and Registration

]
” iy ' ) wdnl [l - Lk
4 Dap ; Daputy | || ‘Deputy
,Dlrput\:l it opu.c;"z, 10 E .}‘Jnl ﬂ e N0 sctslncloa
rector,,| | . gparations rations. | |’ Corporats.
~Policy ”| | (gnlarcomant) | | (Chackpoints) | || Garvices

B. Ministry of Manpower

However, applications for both the Employment Pass and the Work Permit are made to the
Employment Pass Department and the Work Permit Department respectively of the Ministry of Manpower.

The Employment Pass Department can be contacted at the following address:

Employment Pass Department
Ministry of Manpower

5" Level SIR Building

10 Kallang Rd

Singapore 208718

Tel: (65) 2975443

Fax: (65) 293-2138/296-2086

The Work Permit Department can be contacted at the following address:

Work Permit Department
Ministry of Manpower
18 Havelock Road
MOM Building #03-01
Singapore 059764

Tel: (65)438 5122

Fax: (65) 5395344
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Ministry of Manpower Organizational Chart
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llegality

The Government of Singapore takes a very serious view of illegality especially when it deals with
illegal immigration or illegal foreign labor. Mr Wong Kan Seng, Minister for Home Affairs in a speech for
the Second Reading of the Immigration (Amendment) Bill 1998 had this to say:

Singapore is asmail country withlimited resources. The presence of illegal immigrants will
pose a serious social and security problem, and compromise the safety and security of
Singaporeans. We have therefore taken, and will continue 10 take, a tough stand against all
immigration offenders — be they illegal immigrants, their smugglers, overstayers, or the
harbourers and employers of such people — especially given the current regional situation.

A. Immigration

In the same speech, he noted that since early 1998, the Police Coast Guard stepped up its patrols in
the waters to deter and arrest illegal immigrants and the Police and Singapore Immigration and Registration
have also raided hideouts and haunts in Singapore to flush out immigration offenders. Joint raids were
conducted with the Ministry of Manpower in the service and manufacturing sectors, for example, at food
courts, hawker centers and factories. These raids resulted in the arrest of 9,449 illegal immigrants and 5,425
overstayers in the first 7 months of 1998 alone, compared to 7,599 illega! immigrants and 6,314 overstayers

for the whole of 1997. As aresult the new Immigration (Amendment) Bill 1998 was passed to include heavier
penalties for some offences.

1. Illegal Entry, Residence and Departure

In the past, attempted illegal entry and departure attract penalties were less severe than those for
actual illegal entry and departure. While the penalty for illegal entry was a maximum 6 months’ jail and
mandatory caning of a minimum 3 strokes, the penalty for the attempted illegal entry offence was
imprisonment of between 3 months to 2 years and a fine of $4,000, but no caning. For illegal departure, the
penalty was a maximum $2,000 fine and 6 months’ jail, while the penalty for attempted iliegal departure was
a maximum $2,000 fine and 3 months’ jail. However, now attempted illegal entry and departure attract a
penalty which is equivalent to actual illegal entry and departure.”

. ' In the case of a person who has been previously convicted of any offence punishable with
imprisonment for a term of not less than three years but enters Singapore by the use of a passport or other travel
document which bears a name different from that stated in the order made against his entry into Singapore,
he will on conviction be punished with imprisonment for a term of not less than two years and not more than

five years and will also be liable to a fine not exceeding S$10,000 and to caning.™

_ A person _who rgmains in Singapore after the cancellation of any permit or certificate or any other
authorization for his continued stay for less than 90 days will be liable on conviction to a fine not exceeding

S$4,(_)00 or to impris:»onm_ent for a term not exceeding six months or both.** If he stays longer than 90 days,
he will be liable for imprisonment for a term not exceeding six months and to caning with not less than three

strokes.® If the offender is not punishable with caning, he will in lieu of caning be punished with a fine not
exceeding $$6,000.%7

* Immigration Act, s.5 and 6.
S Ibid.. 5.9

% Ibid.. s.15.

* fbid.

“ Ibid.
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It should be noted that the Criminal Procedure Code (Cap 68) provides that women, males sentenced
to death and males whom the court considers to be more than 50 years of age are exempted from caning.** In
addition, the punishment of caning cannot be inflicted unless a medical officer is present and certifies that the
offender is in a fit state of health.*® If during the execution of the sentence, the medical officer certifies that
the offender is not in a fit state of health, the sentence of caning will be stopped.*

2. Abetment of Illegal Entry

Anyone who abets anyone to unlawfully enter Singapore, harbours any person who is in
contravention with the Immigration Act or employs any such person is also guilty of offences carrying with
them punishments of fines and mandatory jail sentences.®'

Previously. those convicted of engaging in a business of conveying prohibited immigrants into
Singapore could be jailed between 2 and 5 years and caned a mandatory minimum of 3 strokes.*” Although
this penalty was severe, in reality however, many traffickers, boatmen and runners caught smuggling illegal
immigrants escaped punishment under this section. Instead, they were charged with abetment of illegal entry.
This was because it is, in practice, difficult to obtain evidence showing that the traffickers have engaged in
the business of smuggling illegal immigrants. As abettors, they were liable to be jailed between 6 months to
2 years and fined up to $6.000, but did not receive corporal punishment. However, now the amended Section
57(1) of the Immigration Act provides that abettors of illegal entry under section 6 will be punished with a
mandatory minimum of 3 strokes of the cane, in addition to the existing penalty of between 6 months to 2
years’ jail

3. Employment of Immigration Offenders

The Govermnment of Singapore takes a very serious view of employers of immigration offenders. In
the speech mentioned above, Mr. Wong Kan Seng said:

Employers of immigration offenders should also be severely dealt with. This is because if
employers do not offer them jobs. illegal immigrants will not be attracted to come to
Singapore.

Employers of more than 5 immigration offenders could be sentenced to between 6 months to 2 years’

jail, fine not exceeding $6.000 and caned.*’ This was amended to increase the maximum fine for employers
of more than S immigration offenders who cannot be caned because they are females or more than 50 years
old from $6,000 to $10.000.

Corporate bodies which employ immigration offenders are fined between $50,000 and $100,000 in

lieu of mandatory jail sentences or caning on conviction.® In addition, an officer of tht_? company “th
approves the employment is personally liable to be prosecuted for the_ oﬁ_‘ence' of elmploytng immigration
offenders. He is liable, on conviction, to the same penalties for employing immigration offenders. This was
also amended to increase the default fines in lieu of mandatory jail or caning for_corporate bodies convicted
of employing immigration offenders to between $100,000 and $200,000 to maintain the deterrent effect.

* Criminal Procedure Code. 5.231.
* Ibid.

“ Ibid.

S Ibid.

“* Immigration Act. 5.57(1),

** lmmigration Act. s.57.

* Ibid.
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4. Rebuttable Presumption of Attempted lllegal Entry

Before the recent amendments, illegal immigrants arriving by sea and who were caught in Singapore
territorial waters before they disembark from their vessels were not considered to have "entered" Singapore
within the meaning of Immigration Act. Although they were charged with attempted illegal entry, there was
a problem of proof of intent as the illegal immigrant when caught, usually claimed that he has no intention
to enter Singapore. -

Added to this was the problem created by the right of transit under international law. These illegal
immigrants often claimed that they are exercising their right of transit through Singapore waters as a legal
defense. Short of a confession, there was often no way to rebut their claim. By relying on a such a defense,
the illegal immigrants created a reasonable doubt as to whether they had intended to enter Singapore illegally.
Such evidential difficulties made it difficult for the Police to prove such cases beyond a reasonable doubt as
required by law and to successfully prosecute some of these illegal immigrants.

As aresult, a presumption clause was added to in the Immigration Act so that any foreigner fitting the
profile of an illegal immigrant found in Singapore port waters will be presumed to be attempting to enter
Singapore illegally if:

(a) he does not carry any valid travel document; or

(b) hehasno visible means of subsistence, e.g. inadequate funds or resources for a person’s basic upkeep for
a week's stay in Singapore; or

(c) he had taken precautions to conceal his identity or presence from the Police or Immigration officers, e.g.
by lying low in the boats or by traveling at night without a light.*®

The presumption assists the prosecution by putting the onus on the accused to satisfy the Court that it is
more probable than not that he was not attempting to enter Singapore, which is a heavier burden than merely
raising a reasonable doubt that he was attempting to enter Singapore.

B. Labor

As stated before, no foreigner may work in Singapore unless he has been issued with a work permit
or an employment pass. The Ministry of Manpower adopts a serious view against illegal employment in
Singapore. It conducts regular inspections at various workplaces and the employers and foreign workers
convicted of illegal employment will be dealt with in accordance to the penaities stated under the Employment
of Foreign Workers Act. The Employment of Foreign Workers Act was amended in March 1996 to make
provisions for the occupiers (normally the principal contractors) of work sites to ensure that there are no illegal

workers on their sites.® In addition, a police officer or employment inspector may arrest without warrant any
person who he reasonably believes is employed in Singapore without a valid work permit.®’

1. Employment Inspectors

In addition to relying on the Police, the Ministry of Manpower also uses employment inspectors to
run checks on foreign workers.*® An employment inspector has the power to enter and search any premises
when he has reasonable cause to believe that any person is employed therein or that evidence of the
commission of an offense under the Employment of Foreign Workers Act can be found.*® In addition, he can
require any person to produce identity documents and work permits, take photographs of the premises and
relevant persons, retain any documents relevant to carrying out his duties and interview anyone in the course
of his duties and to take a written statement down provided that the statement shall be read to the person and

“* Immigration Act. s.6.
“CACLATAS

T S.16,

823

Sl
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if correct, signed by him.” Any person who fails to comply with the requests of an employment inspector shall
be deemed to obstruct an employment inspector in the execution of his duties and will be liable to a fine and/or
[T |

jail.

2. Employers

- Any employer who employs a foreign worker without a valid work permit will be charged in court.”
The penalty for an employer convicted for the first time is a fine of an amount ranging between 24 to 48

months’ foreign worker levy, or to imprisonment for a term not exceeding one year or both.” For the second
and subsequent conviction, the fine amount is the same but imprisonment is mandatory for a term not less than
less than one month and not more than a year.”

3. Work Site Occupiers

Where a foreigner is found on any premises, the occupier of the premises is presumed to have

employed the foreigner unless the contrary is proved.” As aresult, occupiers of work places are responsible
for preventing illegal foreign workers from entering or remaining at the site. In addition, employers of foreign
workers must prove that their workers had valid work permits when they were hired. 1t is not a defense that
the employer did not know that the worker was a foreigner unless he proves that he had exercised due diligence
to ascertain the nationality of the worker. “Due diligence” is exercised by checking the worl_cer‘s passport or
other travel documents. The amended Act also requires that occupiers put up adequate security measures and

. . . 7 . .
access control systems to prevent illegal foreign workers from entering the site.” Failure to do so will result
in a fine if illegal foreign workers are found on the site.”” The penalty if convicted for the first time is a fine

of an amount between 24 to 48 months' levy for every illegal foreign worker found at the' worksite.”® In the
case of a second and subsequent conviction, the fine is doubled to 48 to 96 months of foreign worker levy or

. . , 79
to imprisonment for a term not exceeding two years or both.
4. Foreign Workers

Any foreigner found in the employment of an employer without a valid work permit or employment
pass can be charged in court.®® The penalty for the foreign worker is a fine not exceeding S$5,000 or

A . . 81
imprisonment for a term not exceeding one year or both.

i iati illegal foreign worker is to be
One problem that needs to be addressed is how the repatriation of thei
carried out ang who is to bear to the cost of the repatriation. This problem is probably best addressed though

bilateral understandings and agreements.

™ Ibid.

S8,

85,

™ thid,

™ Ibid,

¥ S.6A. ification (Cap 91A. NS: S 73/96).
™ Employment of Foreign Workers (Security Measures for Work Place) Notificatio p . N§;
7 S8,

™ Ibid.

™ Ibid.

*ss.

M Ibid,
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Conclusion

Foreign labor and illegal immigration are sensitive issues in Singapore as they touch on important
governmental policies and international relations and to my knowledge, there is no one else doing legal
research with regards to migration issues.

It is conceded that the Singapore immigration and labor laws are very strict. However, Singapore is
heavily dependent on foreign labor be it in the professional field, the construction industry or even domestic
help. Thus, the Government generally takes a pragmatic view towards migrant workers and modifies its laws
and regulations in response to changing regional and global situations. While stricter laws were enacted
against illegal foreign labor during the Asian Economic Crisis, the Government also reduced the foreign
worker levies so as to facilitate the competitiveness of Singapore companies. The pragmatic philosophy
behind our immigration and labor policies are probably best summed up in that speech by Mr. Wong Kan Seng
in which he said:

Ensuring that we properly manage the inflow, presence and outflow of a large pool of
Joreign visitors and workers in Singapore, be they legal or illegal, is one of [our] greatest
challenges. In managing this foreign population, we need to strike a fine balance between

our economic objectives and ensuring that we do not compromise the sense of safety and
security of Singaporeans.



‘ Conclusion

Sajin Prachason

Following is the brief summary of the most significant findings of the research on Thai migrant
workers in Japan. Taiwan. Malaysia and Singapore. It will be divided into three major sections according
to the order of migratory processes; first, background of the Thai migrant workers; second, details of their
recruitment procedure: and third. living conditions inthe destination countries.

1. Background in Thailand (Table 1)

Education

Our cross-country research data reveals that most Thai migrant workers have finished only
primary education. except for those who went to Japan. As Table | indicates, only around 30% of our
respondents in Taiwan, Malaysia, and Singapore had education beyond primary school. On the contrary,
as high as 80% of Thai workers in Japan in our research had at least 9 years of education, and
interestingly enough, about 29%. of them were university graduates.

The key 1o explaining the high educational level of those who went to Japan may be the
extremely high recruitment cost. This cost limits migrants to Japan to only the people who can eamn
relatively high income and possess their own land or valuable property because they are the ones who can
borrow a large sum of money to pay the recruitment cost. In the areas where the migrants were from,
individuals who earn better income tend to be non-farmers, and thus tend to have a higher educational
level than others. This applies to those who went to Taiwan, Malaysia, and Singapore in the relationship
between respondents’ low educational level and low recruitment cost conversely.

Occupation in Thailand

In general, workers who emigrated to Malaysia, Singapore and Tai_wan had _job_s; in the
agricultural sector when they were in Thailand, while those to Japan were mogt in the service industry.
The majority of Thai workers in Taiwan and Singapore (72% and 62% respectively} used to b; fapners,
and some were hired in factories. For Thai workers in Malaysia, they did a large range of activities for
their living in Thailand. resuited in dispersed percentages. According to the Japap case, the servicel sector
is a primary part for workers’ livelithood before leaving their host country. .Tl’llS mclu.des entt_analnment
services, in addition to services and sales. Though only 14% of workers in Japan did farming before
migration, in another question asking “Did you do farming?”. 31 percent answered ﬂjlat they had farmed
either on land owned by the respondents’ family or on someone elsg's land. Thus, it can be concluded
that some of the respondents had been farmers in their hom_etown, before tl:xey moved to Bangkok or other
provincial cities, engaged in other non-agricultural occupation, and then migrated to Japan.

Monthly Income in Thailand

Comparatively. before emigrating overseas, those who worked in Japan were likely to be high-
income earners while others in Singapore, Taiwan and Malaysia were quite poor. To bfa more detailed,
Thai workers in Japan whose monthly income in Thailand was 15,001 baht up to the maximum of 50,000,
totals around 40% while another 20% received income in Thailand between 10,001 baht and_lS‘OOO baht.
On average. Thai workers in Japan used to earn 14,708 baht per month (387 US$). For S[ngapore, the
income of those are clearly concentrated within the range of 1.001-10.000 baht. The mean is 3,651 baht
per month (96 US$). much lower than that of workers .who went.to _Japan. For Workers in Talwa_n, they
similarly earned fairly low incomes in Thailand. While the majority who v:fent to Japan got pa!d over
10,000 baht, the majority in Taiwan got paid below 10,000 baht, “?t to mention that the average income
was 3,405 baht (90 US$). For Malaysia case, our data reveals 33% were paid monthly between 1,001-

5.000 Baht: however, as much as 59% of these people did not answer.

It is obvious that there is a relationship berween the number of years attending school, the

previous occupation, and the previous income in Thailand. In fact. workers whose lives mostly depended



238 Conclusion

on agriculture are the same group as those who have lower school education and eam lower salary. More
importantly, it can be said that educational level, previous occupation, and previous income are good
indicators regarding which country Thai migrants are likely to go to work.

Marital Status

In all case, the number of the married outweighs that of single. In particular, a high percentage
of workers in Singapore are married workers.
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2. Recruitment Process (Table 2)
Travel Arrangement and Mode of Recruitment

With regard to travel arrangement, private recruitment agencies played an important role for
Thai workers who went to Japan. and especially to Singapore. However, to go to Malaysia and Taiwan,
this kind of service was less used. For workers employed in Malaysia, relatives and frnends, in addition to
employers, appears to be the most relevant group arranging traveling services. Surprisingly, almost all
Thai migrant workers in Taiwan relied on their Thai employers and Thai government recruitment office
for arrangement. In contrast to Taiwan case, private recruitrnent agencies in Thailand play a decisive role
for those going to Singapore. As high as 72% used services provided by agencies while only 11%
depended on relatives and friends. Traveling to Japan, Thai migrant workers had three channels, by
themselves. by relatives/ friends or by private recruitment agencies.

Regarding mode of recruitment, our data provides a quite similar picture as that for travel
arrangements, except for the Japanese case where relatives and friends became the main assistance,
sugpesting a more developed migration network in Japan. On the contrary, those who went to Singapore
largely depended on private recruitment agencies in job search. Once again, Thai workers in Taiwan, and
also in Malaysia. found their relatives/friends, Thai government office, and Thai employers in Thailand
more heipful in employment management. However, as stated above, it shows a strong tendency in

Japanese case that support from friends and relatives became the prime channel for those in Japan, as
73% were facilitated by the informal social network.

Recruitment Cost

The average recruitment cost in Japan topped that in others, closety followed by that in Taiwan.
The recruitment fee for working in Malaysia was the lowest. As Table 3 shows, as high as 25% in Japan
paid more than 200.000 baht, with a high concentration in the range of 10,001-50,000 baht. Moreover,
the average cost is accounted to 145,623 baht (387 USS$). For Thai workers hired Taiwan, the fees paid in
order to get a job is around 130,000 baht (3,458 USS$), and although they used the government
recruttment for recruitment service, over 70% of the total paid quite high fees between 100,001-200,000
baht. A lower amount of recruitment expenses were required by Thai workers in Singapore as almost all
paid amounts in the range of 10,001-100,000 baht for such fees, leading to the mean cost of 57,000 baht
(1.516 USS). Working in Malaysia seems to charge the workers the least cost. All workers paid no more
than 10.000 baht. and some paid even no fees because of the arrangement made by their employers. This
situation reflects the legal system for migrant workers in each country. in which the stricter the
immigration policy is, the higher are the fees that they have 1o pay

Occupation in Destination Countries

Once they arrived in destination countries, Thai workers joined various labor segments. Some
cpuld work in the same occupation as they did in Thailand, while others were hired in completely
different sectors Generally speaking, only the workers in Japan had their same main work type in both
the origin and the destination country. However, in the other three countries, most workers clustered in
d1ffc'rtnl segments. As for Singapore and Taiwan, construction and industry absorbed almost all workers
despite the fact that many of these people were farmers in Thaitand. Many Thai workers in Malaysia
b-ccamc_' cooks in restaurants while some worked in agriculture and fishery industry. Combined with
entertainment, including dancers, singers. and restaurant and food delivery, workers in services ranked the
first for those working in Japan. the percentage being as high as about 60%.
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Conclusion

). Conditions in Destination Country (Table 3)

Legal Status

When Thai workers entered destination countries, most had visas. However, after staying
for a period, their legal status tended to be insecure due to overstaying, resulted in invalid visa. For
those in Japan, getting into the country with a tourist visa was mainly used at the initial stage of
migration. But at the time of interview, it was found that less than half possessed a valid one.
Similarly, in the case of Malaysia, most Thai workers obtained temporary working permits at first, but
a lot of those later became invalid. With temporary residence permit when entry, almost respondents
in Taiwan overstayed, thus losing validity of visa. Regarding Singapore where no visa but work
permit is required, 94% of Thai workers owned work permit.

Work Contract

Most workers in both Singapore and Taiwan had signed work contracts. In contrast, a
number of those in Japan and Malaysia did not do so.

Income per Month

In general, the Thai worker's income in destination countries is satisfactory, much higher
than their former one in Thailand. Those who went to Japan eamed a larger income than their
counterparts in the other three countries. with the mean income 61,594 baht per month (1,621 USS$).
Those in Taiwan and Singapore followed with far less average income, 24,473 baht (644 USS$) and
18,942 baht (498 USS$) respectively. while the rest in Malaysia got no more than 10,000 baht. As
illustrated in Table 3, 30% of Thai workers in Japan eamed more than 75.000 baht and 4% of them
made over 100,000 baht. For Taiwan, all eamned between 10,001 and $0.000 baht per month while
those in Singapore mostly received around 10.001-25,000 baht. Regarding Malaysia where Thai

workers got paid the least, over half eamed income in the range of 4.000-6,000 baht only while just a
few got more than 10,000 baht.

Remittances

Remittance is another point that can not be ignored since it indicates how much benefit
Thai workers acquired from working overseas. According to the figure in Table 3, it is distinct that
Thai workers in Japan sent their remittances home in the widest range from 10,001 baht up until more
than 100.000 baht cach time, while the bulk of their counterparts in other countries of destination
remitted mostly up to around 30,000 baht. More specifically, Thai migrant workers in Malaysia seem
to remit the lowest amounts; nearly 40% dispatched part of their eaming in the range of 1,000-3,000
baht only. The highest concentrated amount remitted by those in Taiwan and Singapore are within the
range of 10.001-30,000 and 1-10,000 baht respectively. Though the majority of those in Japan
remitted in the range that is not considered far from their counterparts, a number of them remitted
100,000 baht as minimum. The highest amount sent to Thailand from Japan was 317,000 baht per
time and the average remittance sent from Japan was as high as 101,994 baht (2.684 USS).

Intention to be Citizens of Destination Countries

Generally speaking, the numbers of Thai workers who did not intend to be citizens of their
destination countries outweighs those who did, except for Taiwan case. In Singapore, as much as
§5% did not want to change their citizenship. Moreover, in Japan, despite the fact that many are
settled in Japan and it is assumed that becoming a citizen is likely to give them better status and make
it casier 10 gain access to public services, the majority did not want to be Japanese citizens.
Interestingly, however, as high as 32% wanted Taiwanese citizenship and nearly half even felt
uncertain of becoming the other citizens.
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244 Conclusion

Conclusion

To draw a conclusion, first of all, all Thai citizens in our research who emigrated to work in
Taiwan, Malaysia, and Singapore, have some characteristics in common. The typical profile of those
is: low level of education, financially weak, married, and farmers. On the contrary, that of those who
moved to Japan is: well-educated, financially independent (most of them can be considered middle or
upper middle class), and workers in the service sector.

Second, in terms of travel arrangement and job hunt, private recruitment agencies are very
important but only for those who go to Singapore, while social network and the Thai government
office are the major facilitators in the other three countries.

Third, it is clear that recruitment fees, income in destination countries and remittances have
co-relationship to each other. In other words, our data found that the higher the recruitment cost is,
the more benefits Thai workers receive from their work overseas in income, and thus remittance. In
this sense, the Japanese case presents a good example; those who go to Japan pay for high recruitment
fees but gain high income and send high remittances.

Fourth, Thai workers are less likely to obtain beneficial labor skills from their work in
destination countries because after their return most of them were employed in totally different areas,
from what they had been in their previous jobs. The exception for this is Japan where Thai migrant
workers in Japan tend to work in the similar jobs that they used to do so while they were in Thailand.

Fifth, conceming legal status in destination countries, most of the Thai workers were legal

at the first step of entry but because of overstaying, their status tended to be illegal, especially in
Japan.

Sixth, as recruited by private or government recruitment agencies. workers in Singapore

and Taiwan got work contracts while those in Malaysia and Japan who were assisted by social
network, tend not to have such formal contracts.

_ Lastly_, the ntention to change to the citizenship of the destination country is less attractive
to Thai workers in Japan, Taiwan, and Singapore, while it is more so in Malavsia.
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