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ABSTRACT

The study on “the Problem of Prosecution Cases of tafficking in Women and Children :
the NGOs Experiences,” a part of the symposium on the Prevention and Suppression of the
Organized Crime and Influential People. was a collective work of 6 NGOs working on rescue
and protection of the victims of 'rafficking and assist the responsible officers in the prosecution of
the rraffickers and other wrong-doers in the ‘egal cases. Besides. the information used in this study
were from other government agencies concemed. such as the Royal Thai Police, the Office of the
Anorney -General and the Sccial Development and Welfare, for example. The shudy also
snowed example of 6 legal cases of rrafficking in women and children for sexual purposes and
for labour exploitation with Thailond as the country of destination for women and young girls
from neighbouring countries as well as being the couniry of onigin for women and children living
inside Thailand being trafficked to other different countries of destination. Apart from that,
Thailand was also used as fransif country where the children and women from China. Myanmar,
Combcdia and lao P.DR. were trafficked through Thailand to other counties especially
Malaysia, Singapore and Taiwan. From these & case sfudy, an analysis was made to show the
problems. obstacles and difficuities in prosecution of these cases which were a kind of organized
crime inside one country and cross-border, another word, national or transnational crime. These
difficutties includes : the un-cooperation of the victims-mainly young girls and women who have
to be wimesses - due to their fear for the traffickers and their criminal gang, the scarcity of the
evidences that could link the whole nehvork of the wrong-doers in the organized crime especially
the ~big fish™ These obstacles do effect the efficiency of the prosecution of the case, and in most
cases, unsuccessful { Many cases. though could be considered “successhil’ cases, the officials
could prosecute only some mraffickers and a few agents in the gang but not the whole gang nor
the biggest boss.

In the Conclusion Chapter, the study team concluded 5 areas of problems for
prosecution, namely, 1. the law itself ; 2.the legal procedure in prosecution. mechanism in the
justice system and good coordination omong agercies involved : 3. personnel in the justice
system: : their attitude. efficiency and insufficient personnel to camy out the work : 4. insufficient
resources/ budget for the effectiveness of the suppression of cases which includes the advanced
equipment cnd technology as well as the resource for personnel development; and 5. insufficient
informanon and dota on the nature of this crime. and on the criminal network on top of locking
of enough foct and evidence of eoch parficular caose as well as the national darabase on
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trafficking which all agencies. or ot least the law-enforcement ogencies, can use together.

The ideal database is that ali agencies involved can access and see the progress of the case in

the prosecution process. #5
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ABSTRACT

Organized crimes and persons of influence always take part in many forms of
_criminal activities if such criminal aclivities will generate greatest benefits to them with least

chance of opprehension and prosecution, particularly, the so-called “crimes without victim”
such as drug trafficking, prostitution, smuggling of migrants, illegal gambling. illegal arms
trade. and illegal exploitation of natural resources.

Concerning corruption practices. there are persons involving two pats, namely the
grantors and receivers, The grantors may either be a natural or juristic person, criminal
organization, or person of influence. The receivers are government officers holding positions
in whatever levels - from the lowest to the highest levels, including politicians.

In case of corruption practices involving criminal organization or persons of influence
for getting illegitimate benefits and minimizing their risk of apprehension and prosecution,
they usually bribe the government officers in exchange of having immunity from prosecution
and facilitation of criminal activities. In such case the government officers will receive many
torms of benefits in return. In general, the government officers who accept briber involve
every level — the low level, high level, and the politicians.

The relation between the criminal organization or the persons of influence and the
corruption practices is a sort of symbiotic relationship. It may be said that orgonized crimes
and persons of influence remain in existence because of the support of some government officers.

Concerning the illegal activities, the corruption practices are sophisticatedly
concealed. Only those who are involved in this kind of illegal activities know the details
of the activities. Therefore. It is very difficult or almost impossible to find relevant evidences.
Prosecution on this offence is rare. Corruption practices are olways related to other illegal
activities as well. It may be said that corruption practices are the crimes which are the base
for he success of other crimes.

Damoges due to corruption proctices are huge. They may be of pecuniary or
non-pecuniofy in nature. Corruption practices harm the sociely, economy, and politics of
the country where they are committed. Particularly. corruption practices are major obstruction
to the success of the combat against organized crimes and person of influence.

For combating against the organized crimes, the UN Convention Against
Transnationol Organized Crimes has provided measures on anti corruption practices in
Atticles 8 and 9 Thailond has been a member of this treaty since 13 August 2000.
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Accordingly, Thailand has an obligation to develop the low necessary for the implementation

~f the measures on anti corruption practices as provided in the treaty.

The study of the experiences of other countries about combating corruption
practices, e.g. the Special Administrative Territory of Hong Kong and Singapore, reveals
that, in the past. corruplion practices were common in there countries. The problems of
corruption praclices, however, have been solved by sericus and continuing efforts so that
they become controlluble. This is due lo several elements, such as the seriousness of the
leady of the countries, modern and efficient legol measures, true independency of the relevant
anti corruption practices authorities (ICAC and CPIB), the use of other measures in
combination with legal measures. (For example, administralive measures, education and
training on morals and ethics, and the promotion of the meritocracy, adequate budget and
efficien! equipments and tools, proper remuneration for jobs qualities human resources,
colloboration between relevant agencies cooperation of the citizen, solution of problems of
corfuption within the private sector, and efficient and serious law enforcement against the
wrong doers on non - discrimination basis.

Considering legal measures of Thailond and comparing with other countries on
anti corruplion practices, one will find that the measures under articles 8 of the Convention - the
requirement of penalization of corruption praclices has been complied by the laws of
Thailand only for two instances, ie. Anicles 8(1) and (4), Aricles B(2) and (3) have not yet
been implemented.

Concerning the measure on anfi corruption praclices under Articles @ of the
Convention, it has been completely compiled by The Constitutional Implementation Act on the
Prevention and Delerioration of Corruption Practices B.E. 2542

Although the Thailond’s measures on anti corruplion practices are mostly complied
with Articles 8 and 9 of the Convention, corruption practices are still o major problem of
Thailand. It has not yet been efficiently solved. This is due to three reasons, namely lack of
seriousness on law enforcement, improper remuneration payment for government officers,
and needs for law amendment. If action will be taken on those matiers seriously
and continually, the problem of corruption practices will be eventually reduce the controliable

level. 4
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1. APUBIETENNSARIRTINAAY

A1 “Corruption” fismAwviuranamaisiude “Corrumpere” &t “To
Ruin-Com (fogether)” + “Rumpere {fo break)” wungfieniavinais nigandianguiisuasiiusssy
sufnmasiumalfiRmi AR daangsindu’

Pijurladin “Corruption” llummlneliuansindu wu asdasmgfiimaiy maysin
waztseng@deauluaegems (Dusu yriuf BunfmivudAwiiiummndenas i “neeeddilsu”
\aeidl

TWadvativd @isvwladin “Corruption” TusydoygranssmmdRaseswa sy ey
frusdndasludnwuzodng Hunmlneds “n19aasegsinate” musATulasydtunm
Bowad1i “Corruption” Fwanefie madaswgdimads Wil Wamrwaenlunisvhanudnls
msmasafunsdesegfiinay aufeudygn o 8 wada O dwuald

A1 “madasiegdiivans” Smuwuieasauaquinianssvinadelaiedy® gy
naliuasmsdufunusasdmihivasdy msliiumaiilaenadn msdndduldidedmsy
puvSagiu nalishunisdhuniaus (favouritsm) wsamsWilsslomiudgsfia (nepotism)
nslfauaminddusamessnaiiadsslvaddauim mslddwantiluneadsoy medis
navlslustiduimdauditinlslomidiusy wamnsdasmgiimar@wloneg fusu nanalin

‘udw yquodyina, mnfeAvlingmeiieyrutawnmasdnuscarngadsarludssimalne, (1onars3dy
moiaflfmans v nendvessuAians, 2544). u. 3.

* lilang ol RSussaassd woatoy o35l unsuwil s7snunnana, AeSsUSY dhnsidies $19mns uaningsits,
am Sy umsnsisuadruuden A, 2547, e ow, weunisumedusulusemalny, namwe : L3SRALE
Siedirin, 2544) u.1-8, Onug Waweans uasen:, tmamandnrasosmuassfisuluiamalng, 2543, 1.30-31, wdni
HBVUHT uaAz, MwunsITvetvauyIaiifavesinwdiiismmmsisuntemngidrevluzerione, 2539
u11-20. dvotusi aumarfly wanwd & afam, meddiisu, (nganwa @ lrswntsiafiuauln. 2531) 112, gey Ssauge.
“Tymwsdsninfivadungmnetlaeduuaswyswntaysisuasisngitsavlusienis,” Sneinusumtiuia
rrOAmEns unrInndusssumand, 2530), 18, nua anauwem, “nramsiauassswaAfrouluarnent o umTiasnd
rngmnsluiarumnuuamnstidlunguune,” | merdwusimdin sudsoand avnanlminedy, 2525,
llund ndvides. ngmneiumedergitime, (Wiues ;| [vAUWEnuunssUusS. 2510) u.2-4.
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