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Project ID : RDG4/0012/2544

Project Name : Legal Framework for Local Administration

Researcher: Eathipol Srisawaluck, Tashmai Rikshasuta, Werachai
Narkwiboonwong.

The objective of this Study on the "Legal Framework for Local Administration" is to
review the legal issues that are relevant to various aspects of community development
and identify aspects that are supportive and those that can be considered as obstacles
to goal of strengthening local communities. It is the general expectation that the
findings of this study will contribute to highlighting legal issues that are relevant to
the functioning of local communities so as to expand or modify them where the need
arise to ensure the existence of an enabling legal framework.

The approach to this study has been to review reports of researches conducted
under the Community Research Section. Some field work were conducted and
seminars organized to discuss legal issues relating to the management of natural
resources and the environment, community strengthening and local administration.

The major findings are that the Constitution of 1997 is the key piece of
legislation which support the principle of community strengthening by demanding for
decentralization of power and by endorsing the rights of the people, local
communities and local authorities in participating with the State in conserving and
protecting natural and environmental resources.

Among the observed drawbacks in the legal framework on natural resource
management is that communities generally do not have authorization to participate in
the management of natural resources which are the basic sources of production and
livelihood. This is particularly true for the people in the rural areas. The major
underlying cause is that outdated pieces of legislation which have not yet been
modified to ensure consistency and complementarity with the Constitution. These are
grounds for conflicts over access and utilization of resources. An effort to modify
existing laws is therefore advocated as an urgent mandate.

Existing pieces of legislation that support strengthening of local communities
are found to be inconsistent with the situational context of rural communities and are
observed to be more applicable to the functioning or urban societies. Given that
unwritten culture and traditions binds rural communities, the contents of law may
need to be adjusted to take these factors into account.

The legal framework of decentralization of power to local authorities still lack
clarity in many key areas such as coordination with among local authorities at various
levels, the relationship between Regional Administration and accountability issues.
Among other things, there is a need to creating a system of accountability, which
effectively involve participation of local communities.

It is recommended that the next stage of the study should focus on pieces of
legislation which deals with involvement local communities in the management of
natural resources and the environment such as forestry, soil, water, fisheries and
waste.  One other study component should be the dissemination of basic knowledge
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on the various laws and regulation which concern local communities and their
organizations, farmers groups, local authorities.

Key words: Law, local communities, natural resources, environment, management,
forestry, soil, water, fisheries, waste.
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