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Executive Summary

Competition Policy

Facility-based telecommunication services require large investment. As a
result, the markets for such services are usually concentrated, with only a few
operators dominating the markets. Ill-designed government regulations in Thailand
also result in barriers to entry, which further limit competition in the markets.
Safeguards are generally not available. As a result, abuses of market dominance by
major operators are widespread. Examples of such behaviors are tied sales of mobile
phone handset with network services, cross-subsidization, price collusion, and merger

and acquisition that resulted in a more concentrated market.

The Trade Competition Act, enacted in 1999, provides no effective
competition safeguards. After more than three years of enactment, there has been no
single business operator charged with violating the law. This is because the required
bylaws that define “market dominance” and “major operators” that need regulatory
approval for M&A have not been issued. Moreover, state-owned enterprises such as
the TOT Corporation and the Communication Authority of Thailand are exempted by
the Act.

To promote competition and prevent anti-competitive behaviors of dominant
operators, we have the following recommendations:
o The NTC should prepare a guideline for defining a
telecommunication market in terms of services and geographies.
The guideline should also provide:
» A definition for market dominance (a tentative definition 1s
an operator with an annual sales over Bt 1 billion and a
market share of at least one third)
» A condition for M&A
> A definttion for essential facility
e The NTC should provide a guideline to clarify how it would
determine whether the following behaviors are anti-competitive:

» Excessive or predatory pricing
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>
>

Cross-subsidization

Price squeezing

Special discounts

Price collusion or parallel pricing

Abuse of customer information

Refusal  to  interconnection  or  discriminatory
interconnection terms (see report on interconnection)

Tied sales

Long-term contracts

e The NTC and the Trade Competition Commission should set up a

joint committee to ensure that the practices of both organizations

are not in conflict with each other.
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