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3(b) Each coniracting patty shall maintain, or institute as soon as practicable, judicial, arbitral or administrative
tribunals or procedures for the purpose, inter alia, of the prompt review and correction of administrative
action relating to customs matters. Such tribunals or procedures shall be independent of the agencies
entrusted with administrative enforcement and their decisions shall be implemented by, and shall govern
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5. Accordingly, the provisions of the Agreement shall not prevent, as between the territories of contracting
parties, the formation of & customs union or of a frec-trade area or the adoption of an interim agreement

nccessary of the formation of a customs union of a free-trade area; Provided that :

{a)  with respect a customs union, or an interim agreetnent leading to & formation of a customs union, the

- duties and other regulations of commerce imposed at the institution of any such union or interim
agreement in respect of trade with contracting parties not partics to such union or agreement shall not on

the whole be higher or more restrictive than the general incidence of the duties and reguiations of
commerce applicable in the constituent territories prior to the formation of such union or the adoption of

such agreement, as the case may be:

(b)  with respect to a free-trade area, or an interim agreement leading to the formation of a free-trade area, the
duties and other regulations of commerce maintained in each if the constituent territories and applicable at
the formation of such free-trade are or the adoption of such interim agreement to the trade of contracting
partics not included in such area or not parties to such agrecment shall not be higher or more restrictive
than the corresponding duties and other regulations of commerce existing in the same constituent

termitories prior to the formation of the free-trade area, or interim agreement as the case may be; and

(c)  any interim agreement referred to in subparagraphs (4} and (5) shall include a plan and schedule for the

formation of such customs union or of such a free-trade area within a reasonable length of time.
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2.4.2 Subject to provisions governing fair comparison in paragraph 4, the existence of margins of dumping
during the investigation phase shall normally be established on the basis of a comparison of a weighted
average normal value with a weighted average of prices of all comparable export transactions or by
comparison of normmal value and export prices on transaction-to-transaction basis, A normal value
established on a weighted average basis may be compared to prices of individual export transaction if the
authoritics find a pattern of export price which differ significantly among different purchasers, regions or
time periods, and if an explanation is provided as to why such differences cannot be taken into account
appropriately by the use of a weighted average-to-weighted average or transaction-to-transaction

comparison,
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3.1 A determination of injury for purposes of Article VI of GATT 1994 shall be based on positive evidence an
involve an objective examination of both (a) the volume of the dumped imports and the effect of the
dumped imports on prices in the domestic market for like products, and (&) the consequent impact of these

imports on domestic producers of such products.
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3.2 With regard to the volume of the dumped imports, the investigating authorities shall consider whether
there has been a significant increase in dumped imports, either in absolute terms or relative te production
or consumption in the importing Member. With regard to the effect of the dumped imports on prices, the
investigating authorities shall consider whether there has been a significant price undercutting by the
dumped imports as compared with the price of a like product of the importing Member, or whether the
effect of such imports is otherwise to depress prices to a significant degree or prevent price increases,
which otherwise would have occurred, to a significant degree. No one or several of these factors can

necessarily give decisive guidance.,
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4,  Given the continued dependence of many less-developed contracting parties on the .xportation of a
limited range of ptrimary products,* there is need to provide in the largest possible measure more
favourable and acceptable conditions of access to world markets for these products, and wherever
appropriate to devise measures designed 1o stabilize and improve conditions of world markets in these
praducts, including in particular measures designed to attain stable, equitabie and remunerative prices,
thus permitting an expansion of world trade and demand and a dynamic and steady growth of the real
carnings of these countrics so as to provide them with expanding rvesources for their economic

development,
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5.

The rapid expansion of the economies of the less-developed contracting parties will be facilitated by a
diversification* of the structure of their economics and the avoidance of an excessive dependence on the
export of primary products. There is, therefore, need for increased access in the largest possible measure to
markets under favourable conditions for processed and manufactured products currently or potentially or

particular export interest to less-developed contracting parties.
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