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Abstract

Project Code : RDG4830024
Project Title : Knowledge Management Unit on Trade and Environment

Investigators :

Buntoon Srethasirote The Project Policy Strategy on Tropical Resource Base
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Sitanon Jedsadaphipat World Wildlife Fund (Thailand) (Former Director)
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Project Duration : 1 September 2005 — 31 August 2006

The objectives of MEAs Intelligence Unit is to study, follow up and analysis the
negotiation on trade and environmental in International forum which will create impact to
Thailand

The activities of the Project are

- Organize policy dialogue among stakeholders whom are part in determining Thailand

position in International Forum based on the research

- Disseminate information regards trade and environmental regulations which impact

to Thailand to the stakeholders and public

There are 7 topics in Trade and Environmental research including (1) Trade

Liberalization and Climate Change (2) Environmental Regulation and GMOs Trade (3) Impact of
Free Trade Agreement Focusing on Life Form Patent (4) Access and benefit-sharing of Plant
Genetic Resources: Recommendation for Thailand’s Policies (5) Hazardous Waste Negotiation
in Environmental and Trade Regimes (6) Impact of Investment Chapter in US-Thai FTA and (7)
Impact of EC Biotech Case (GMOs) on Biosafety Law

The outcome of the research and various forums are raising awareness and alert the
trade and environmental related sectors. This also support in determining Thailand policy and
position in negotiation FTA between USA-Thailand, and other MEAs as Basel Convention,

Convention on Biodiversity, etc.

Keywords : Multilateral Environmental Agreements (MEAs) , Trade and Environment
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" guisggwindmimaiideiugnisudsiiaamiazmaineas

( International Treaty on Plant Genetic Resources for Food and Agriculture : ITPGR )
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Project Objective: MEAs as NTB?

" 9ananaaINIAn®: ANNanadli MEAs axfgfias / shanldiu NTB leagnals
® Conflicts a2 Synergies 35W3N4 regimes SWMITAUFIURILIATDY
® NTBs?
® (Climate and Trade regimes, Thai-US FTA?

" Trade Regimes: for Development? 13160 1Uvinlu duiietralunalnmInam wisudiiie
ML

®  Climate Regimes: %agzdandnuatngly ?

" Negotiating FTA: 14 Rule Making

Trade for Development?

®  Proposition: more open, more development (higher growth), not necessarily vice versa
mymludlagiin "L;i"[@"fw“mm'jm'ﬁﬁ’uﬁaﬂﬁﬁw (@ lUuneieaz 9 welfare azanaa)

®  But trade needs to be managed to serve a purpose; Trade for Trade no longer relevant:
DMD (Doha Ministerial Declaration) MIMABIAMIIANT Lﬁlaﬁdlﬂ%mﬂiﬂgﬁﬁ] LATARA YRY

® WTO for Trade, not development, only lately SD and MEAs began to emerge as
pertinent issues MEAs for environment but use trade extensively, which may conflict
with WTO rules : WTO asdnaniiamsanurinin lilsiemswaim wiaefawason
wananit wTo  Suaulaluniundug ey wuludes MEAs  (MEAs wanwatiulsd

v A A
ﬂ’]iﬂ’]LﬂuLﬂ‘ia\‘i&la)
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Basics: Different Regimes, Processes
®  Trade: for Trade, Sacrosanct, NO participation, relying on Market mechanism, PRIVATE

goods and services

®  Environment: for Environment, More participatory process necessary to seek

cooperation, relying on public goods concept, for PUBLIC benefits

" nalnesaduialadan Feneaaulngiu private goods  @diulasnatana ue

Fiaaau séadua%ugmmw%mmé’au Lﬁumﬁ?ﬁmuiawaaqmu (public domain)

Different Outputs
® Trade: Increased growth, outputs LiuATLAL LA
®  Environment: Conserve resources, promote sustainable use; improve standards and

ambient : ayin¥NIWeNT IfUalomlatagsiu davinanasudaieden Filaduim

Different Outcomes
® Trade (and Investment): enhancing technical and financial capacity to better deal with
the environment
Environment: Improving welfare and inter-generational equity
®  The balance is SD, which needs to be managed

®  How to balance trade and environment?

a [y

zhedulsliiinanaannaszniensauazdininaos
Climate Regimes, Trade: UNFCCC 13a9&9uasauflgdnunnsen
® Art. 2:“..to achieve,...stabilization of GHGs ...a level... prevent dangerous

anthropogenic interference with the climate system....to ensure food production not

threatened,...development to proceed in a sustainable manner.
®  Art.3 Principles
O Common but differentiated responsibility : ANUSURATOUIINTLANGN
O Specific needs and special circumstances : $IAIINIAINNGBINITUAS
RNIWULIAR DA
O Precautionary measures
O Right to Sustainable Development
® Art 3.5: Supportive and open international economic system. Measures taken to
combat climate change...should not constitute a means of arbitrary or unjustifiable

discrimination or a disguised restriction on international trade. msannasaaL high
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priority UAdaI3ziATETINNTY

Art.4.1.c; Art.4.5 Technology transfer

Art.4.10 Take into account vulnerability of LDCs and ...Parties with economies that
are highly dependent on income generated from the producing, processing and
export, and/ or consumption of fossil fuels and associated energy-intensive products
and/ or the use of fossil fuels for which such Parties have serious difficulties in

switching to alternatives

Climate Regimes: Kyoto Protocol

Main emphases on

- New gases

- Flexible mechanisms

- Energy-sector concerns

- Some LULUCF, via forest management practices, reforestation, afforestation
Art.2.2 curbing aviation and marine bunker fuels

Art.2.3...implement policies and measures that minimize adverse impacts on
international trade, among others

Art.3.14 funding, insurance and transfer of technology

Art.6 ET, JI: transfer of credits NAMNNIT transfer credit Iujﬂuz Uz nanIaInaIuw
IATILANIaE AT

Art.10c transfer of ESTs

Art.12 CDM is investment-cum-trade provision m‘sﬁﬁmuﬂavl,ﬂm‘smnu

Climate and Trade in Nutshell

Increase trade reduces emissions, in effect shifting the burden via ecological footprints

elsewhere, e.g. forest trade

Trade in technology

Trade in carbon credits

Possible Issues: CDM Example

CDM increases investment, and trade volume of credit

Curbing tech transfer harms reduction efforts

Local action MAY be NTBs

ET and JI excludes ‘right to trade’ for Non-Annex | countries : tJunsaasandnslu

ANIAVAIUTENANG W)
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Another Example: GM Tree and Climate
" “Monster trees” have less lignin, grow faster : 17w 83198115 GM aa lignin 1ialsenea
f3ed uazaunsalaisiningng
B Explicit conflict between trade and climate benefits, e.g., regulation and labeling
®  LULUCF requires higher reliance on imports of timber, while reducing potential for

agriculture

Thai-US FTA Details

® Rules of Engagement

MFN, National Treatment

Rights to regulate

- TBT, SPS, NTB, Tariff reduction, Subsidies, others (e.g. GSP)

= ROO, Performance Requirements,

- General, Specific Exceptions (e.g., Gov Procurement 5&111%’@@%)
- Dispute Settlement Mechanism

®  Emergency Safeguards

Thai-US FTA: FACTS

®  Thailand’s top partner : Favdely ﬁLS’]Lﬂu top partner Ua48L343N" LWS’]:@’%’]ﬂﬁ’JLﬂm
wa i TFIudey waawwSn iy top partner vadlny

® US is largest emitter of GHGs, with large ecological footprints

® US not member of Kyoto Protocol

®  Three FUTURE scenarios:
- Business as Usual (BAU), staying out of Kyoto
- Optimistic, becoming a member later
- Pessimistic, 6-country alliance+ : &W3gTIUTIN 6 Uszina wanasdansinde W

mﬂiuiaﬁgﬂm —1vaunaluladlalsslomidunan

Thai-US FTA and Climate Commitments
® Institutional Consideration: Membership and Rights are Responsibilities
- UNFCCC and Kyoto Protocol : Ingiilugan@innisas anigiiuud UNFCCC

- WTO and FTA aw3gsulanaln FTA aanni1 WTO
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®  These FACTS will affect FTA and investment in FTA
® |t will affect Thailand’s climate commitments, and domestic policies in wide-ranging

manners

Thai-US FTA in the Making
® Bilateral Process as an outcome from
= US: Unilateral approach to propose draft : a%%ﬁﬁ text L3UUTDULAN
Tws e lFuduuuan Multilateral 6199
- Thailand: Multilateral approach, on MEAs, WTO, UNFCCC, Kyoto
Protocol
®  Environmental Implications
- TDRI: trade would expand by 1.8% : TDRI %’jnﬁmmnmﬁuw%ﬂﬁ
msfmaading
- weld 1.8% dell
®  Estimating additional pollution, GHGs?
®  Environmental Chapter and Environmental Cooperation (3141321834 2 ‘]Ji:Lauf:ELu

PaANAI

What is in Thai-US FTA?
®  Freeing trade increases international transaction and investment across the board
- Good or bad; good AND bad
®  Encourage technology transfer : Tamalu FTA ﬁLi’]%ddL&%&llﬁﬁ technology transfer
" More raw material imports : miﬁ%iﬁ‘@lqaumﬂﬁu e R e wEIL AR DY

ad
VBILINNTY

Trade more important than climate

®  No explicit clauses of climate-related issue

Estimated Impacts of Thai-US FTA
®  WTO+ commitments increases future transaction cost of trade policy : \nenadadle
MEN futszineaandndusg lu wTo miaufinlw andy
®  WTO - MEAs relations in Thai-US FTA needs to be assessed, crafted
® Rights to regulate will be challenged
®  Nature of voluntary actions will change

®  Normalize commitments under MEA and FTA
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Environment in FTA

Crafted out, positive list? : asugnaanInaemnlulssduiiesan riaaasiniu
Nwanan 1Y

Environmental cooperation remains unilateral proposal from US?

Transfer of technology, via also increased investment, good for the environment
Larger Footprints?

FTA-MEAs: GHGs related issues

coP 11: 1°" coOP/MOP

NOT yet touch upon trade-related issues, except technology transfer
Adaptation is key, and may have trade implications, e.g., transfer of technology
NO mention of the Insurance Scheme? This has great potential impact on financial

service trade, presently oligopolized by DCs industry

Negotiation

Negotiation is “Rule making”, binding though possible ‘opt out’
Needs to assess environmental implications, impacts
Proactive approach in FTA, capitalizing on UNFCCC, and possibly Kyoto Protocol

Needs to be firm on existing policies, e.g., GMO

Climate as NTBs?

Possible by both Parties, but with a cost of dispute, such as CDM and GMO
Non-member versus Member difficult to resolve, hence Dispute Settlement important

Climate Label, Regulation of GM Tree imports

Possible Dispute Settlement

How to normalize climate and trade regimes?

How to enhance synergies, such as technology transfer: Do we really know what we
want?

UNFCCC: International Court of Justice and/ or adopted Procedure by COP

Tribunal rested within FTA?

WTO Dispute Settlement Mechanism
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Implementation of Commitments
Negotiating a Bad Deal? Better not having one...

Future commitments

1 Aa a a (3 ¥ ¥ 1
2. Ti'.l\iﬂ'li'é]ﬂ‘l]ﬁ"]ElLL'élﬂLﬂaﬂ%ﬂ']']&lﬂﬂlﬁ%’%']ﬂEL‘I]']T)N‘]J?%‘I;N

2.1 U3s1@udan131a331 FTA

ludaanas FTA nu USA mmmuﬁlﬁw%umm US 219¥1 1% Green House gas 289
it 10wnnT transfer green house gas NS3Lszinelng 1192315z duilly
Huludszduasanlende hindeaziimtlasnuatigls
Tumsiasndiduangalildasdszadumans ldudiiauansauniie g iieriang
drlasanin WunmsvinenudilaluEes FTA and MEAs tigawniudgels Safidauss
Nuazaan3ads s Mm‘swuﬂqﬂﬁ'uslmauﬁmumaﬂ%@ﬁm‘%‘aa obligation  lui3as
MEAs {ftumfdasdfiatanuimdmmionin FTA udduiu option i ldlaiving
¢ shdalmligeasuiu FTA Adenld udruns consultation vakiilsdas finalize
1 AHNAUAY MEAs lafl obligation  agnilslwdaian ioazldinianalulalu text
Uad FTA

HaINMIn FTA vinl¥iAe Emission lulneifindn Lﬁaamﬁnﬂmﬂﬁwmsamﬂu
Urinelnpaligamuiniviaveuldadngls

0du uazdaiaua hninsvaslnefearls dyldlafidermuataian

A13MIANBN Cost and benefit s:mwamsamuﬁlﬁmxu LA HANIENUADRILIAT D
fifadainadn Cost 1097 reverse regulation M 1Tund tanouanas FTA §947N

342590 FTA naaiswenenuiiansay Multilateral b3 58896589 dispute settlement

2.2 Useifudaidas CDM / UNFCCC

11 CDM 17T inventory uaztiin1sTawe credit Sn1abandle
Aanssnvesnysd Wudidadjisenluies cimate change vilWuuwdliaansn

@ o o o . A a £ o & [ & 1 a e o 6
USueaTuAY impact MAndu danuaudyynduntisludssmalivave sy
8713729 TMNA2871 TuT19%a9D A.4.2012 cost and benefit azidunae19ly twzlu

@ . { a [ &
1 2012 Tneazdasuaad commitment lul3a9F9UIARDNNINT
Trend and criteria lnawaaaziduatnglstinsdasihunfansanaie
Aa oA = v A £ & . .

nmsnfulovsldfinsamugasvnssunnanndnintn 1w energy  intensive
industry @i emission 9zg48N LNADIN AT LAz regulation NTALIL

mﬂﬂﬂﬁ’mﬁug’mﬂjadﬁﬂamu unsaadun (MGn U3991% Aa) BOI 8199609
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flanuisnuinadaneiy uazdl regulation ugatRaRNIzTUMIMIWNailan
AUFILINTD

A o A, A Ag = & A ' A o
lunvdl FTAlne Ay giu SedgiuiidusaunFnved Kyoto protocol nibisnuiviimg

]
IS

anad FTA TIawiy WAzt ﬁazéfaawaaﬁaaaomjuimﬁ'ﬂﬁ“ﬁ'@Lam wzanadunis
lAiAaanuaugaludidiuasled

Climate change concept Lt Afforestation luwmefidhafilianuddnyias
Biodiversity ﬁa:ﬂ;ﬂ%aluﬁaoﬂgﬂﬁm%aL?imLﬂums{f@LLéTaﬁ'uLaﬂuau’ﬁé'mumﬂﬁ"lw51
una

Jamianivany aQlu%uﬁwé’mﬁaammﬂmma@ Twame il il dazausaives
asuonluaFud

lutl 2003 vLV]EJfJ%I&IU’]EJﬁﬁ]: Move 31N energy intensive gi( non energy intensive
Trym16na g fin1een udnIfisnazri regulation 6149 dasldwanns MEN &
midhgmaernsewiiineduaniy dnanniseneiu Ine multilateral based a3y
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1599 “n1319393a9m s agnulasanmpiiainia
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mulanszuan1sALas (FTA) : qﬂﬂuuawmauawmlwﬂ”
i'u@;lﬂ§ﬁ 2 Anwiet 2549 1280 08.30 — 12.30 WM

0 ﬁaaﬂs:ﬂgw 1 5% 14 ﬁwﬁfmmnamuaﬁfmgumﬁﬁm

Ialag Tas9n1Iniin sr%'@mimmﬁﬁmmsﬁ']LLaz?mLn@a”aﬂuamummimﬂa
ﬂﬁﬂﬂ%qb%fﬂﬂ : FUNINBNDINUIBLIBWANTIAL (IND.)
Content

® Project Objective: MEAs as NTB?

- Conflicts and Synergies bet. regimes?

- NTBs?

- Climate and Trade regimes, Thai-US FTA?
® Trade Regimes: for Development?

® (Climate Regimes: Trade Implications

® Negotiating FTA: Rule Making

Conflicts and Synergies between Regimes

ANMUFAAARDILAZANNUTALEIVBIRIIZUL MEAS Laz NTB

Trade FOR Development? gﬂLmumsﬁwmﬁLﬂ@%'umsﬁﬂ wuintdsznalaltanisiannnin
A dnmswamainnit uad Wldnansanaindatlagiagnemnn agranng fﬁﬂu nlinsduATal
1m§aomiﬁ”ﬂag Tileilananue MywennadsLssunsaseanliunnniteh ﬁmﬂﬂs:mﬂﬁwﬁuﬁ
v lwnsen laila ﬂ’]iﬁﬂﬁﬂﬁﬁi‘mqﬂs:m&ﬁamiﬁﬂwi’]ﬁ?u wdtiam IR Again
- Proposition: more open, more development (higher growth), not necessarily vice versa
such as the case of Japan, Korea, US, EU
- But trade needs to be managed to serve a purpose; Trade for Trade no longer relevant:
DMD
- Reality : Trade for All, Neo-Mechantilism

Trade and Development Interface
- WTO for Trade, not development, only lately SD and MEAs began to emerge as pertinent
issues

- mift wTo  Wadsziaudug nldlsnsdilasass ildifaanuiung dasuuityn
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ANy FNeglszasdasduuad WTO Aalamizizaamsdyingi

- Development Entity fragmented, difficult to have synergies in goals and policies

- MEAs for environment but use trade extensively, which may conflict with WTO rules WD
13 adtiliNazinasan laguanduisasnisarnilding ttunduuidwdaaisluwng

. a o A A % @ ) " @ ] A ~ N

sanction kazdinatnIaITuLdadaNTaLtI5zrINlszne meﬂi:mﬂgmmmwm"l,uvl,@
\usundn MEAs udnigiugan®n WTO WTO Abudfiazsasiunididneg e laold
NNAININ 20

How does WTO handle environment?
® Already articles indirectly reflect concerns
® Art. XX b and g, but inadequate
® CTE in 1999 tries to resolve this in its mandate (in Singapore) but has failed
®  Shrimp-turtle case ‘diverts’ the issue

® Doha, a development round, recognizes ‘rights’ to protect environment

Basics:Different Regimes, Processes

® Trade: for Trade, Sacrosanct, NO participation, relying on Market mechanism,

. 1Y { 1Y ' ' ' [ L o o g o
PRIVATE goods and services m‘smtﬁamsm "lmaﬂﬁmiﬁmmm DIFAUARNTIAN DIADINWVUINND

YTzl nIaIRINIAREN MUWNINEINTIN Laztivalszlomivasansiymeinnnin

® Environment: for Environment, More participatory process necessary to seek

cooperation, relying on public goods concept, for PUBLIC benefits

Different Outputs
® Trade: Increased growth, outputs

® Environment: Conserve resources, promote sustainable use; improve standards

and ambient

. [ £ o A A L = a o £ A A A o Y
Different Outcomes HNARNND UINANIRIINUK ﬂ%zmguaamn@aawmnmu ﬁ]id%iavl,&m@]a\ﬁal%
= A
fnelaanan

® Trade (and Investment): enhancing technical and financial capacity to better deal
with the environment

® Environment: Improving welfare and inter-generational equity

® The balance is SD, which needs to be managed
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® How to balance trade and environment?
Non-tariff Barriers, NTBs

WTO and NTBs
L After reducing TBs, WTO began its work on NTBs, which are prevalent
o A ) & o A £
® RAJINAANTHRILRIT WTO muulmsaa NTB ¥1na

® 3599 n3¥in NTB viladns LﬁuL%adﬂ’]saﬁfumgu@Tﬂu@hm wsztdunsusladnly

lagdanadszloodanmyme
L4 NTBs difficult to identify, capture and negotiated
L They are prevalent, for wide-range of reasons, mostly for development purposes
L4 Easily use, unilateral
L4 Difficult to verify, hence, easily get away with

L4 So, again, interface is important!!

MEAs are set to meet environment goals
® Most use trade as an instrument
® Hence, it has WTO-related implications
® [Examples
- CDM
- Emissions Trading
- Jl
= Technology transfer

- Adaptation Fund

Climate Regimes, Trade: UNFCCC

® Art. 2: “...to achieve,...stabilization of GHGs ...a level... prevent dangerous anthropogenic

interference with the climate system....to ensure food production not threatened,...development to

proceed in a sustainable manner.

More UNFCCC
® Art.3 Principles

- Common but differentiated responsibility
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- Specific needs and special circumstances
- Precautionary measures
- Right to SD

- Art 3.5: Supportive and open international economic system. Measures taken to combat

climate change...should not constitute a means of arbitrary or unjustifiable

discrimination or a disguised restriction on international trade.

® Art4.1.c; Art.4.5 Technology transfer

® Art.4.10 Take into account vulnerability of LDCs and ...Parties with economies that are highly
dependent on income generated from the producing, processing and export, and/ or consumption
of fossil fuels and associated energy-intensive products and/ or the use of fossil fuels for which

such Parties have serious difficulties in switching to alternatives.

Climate Regimes: Kyoto Protocol

® Main emphases on

O New gases

O Flexible mechanisms
O Energy-sector concerns
o

Some LULUCF, via forest management practices, reforestation, afforestation

More Kyoto
® Art.2.2 curbing aviation and marine bunker fuels $1naaLTaLNaINlTALIATBITW 1 11

LNINLTINITAN

® Art.2.3...implement policies and measures that minimize adverse impacts on international

trade, among others 1F31a3AN3 wloinsfezaanansznufitiaduannmen
® Art.3.14 funding, insurance and transfer of technology
°
More Kyoto
® Art.6 ET, JI: transfer of credits
® Art.10c transfer of ESTs

® Art.12 CDM is investment-cum-trade provision, hence directly relate to trade msammﬁa

RILIANON
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Climate and Trade in Nutshell
A ' wal @ & L. = o o o va )
nmfdsagliinisduinain emission Auysnglutpdvass anavldldgminuilseine
v ' a A % a o ea o v J =3 a ] [l A d%/ A
L‘i']v[,@ ﬂ']‘iﬁ\‘iLﬁ‘iNi%&JﬂW‘iﬂ’]ﬁ]’]ﬂNa@mmeVWI‘Yl"l’%"lﬂleJﬂJ'm‘?Ju NNAUNANIENUGAUN WIaNWNLNBATVD
4 & 4 WA
3 (aswnniineasudgnihiivassaan)
M3TNALAE anarlAAaaNuTaLes
® |ncrease trade induces emissions, in effect shifting the burden via ecological footprints
elsewhere, e.g. forest trade

® Trade in technology

® Trade in carbon credits 3NALaNIzUINAl annex 1magmﬂaﬁaadﬁLflumiﬁ@ﬁ'uma

n3e

Possible Issues: CDM Example
® CDM increases investment, and trade volume of credit
® Curbing technology transfer harms reduction efforts

1 v

® Local action MAY be NTBs miujjiidsaganasnuludszimauansdrsiu anasildgidym

U bl

& a o
%iE]IE]ﬂ’]ﬁ"]J a\ﬁti’lluLiax‘iﬂ’liad“unL@

® FET and JI excludes ‘right to trade’ for Non-Annex | countries ET and JI ﬁmiﬁjulﬁm@ia
anuTaudsnunstalaiues WTO

Another Example: GM Tree and Climate

® “Monster trees” have less lignin good for paper industry, grow faster ﬁuqﬁﬁﬂizamﬁﬁumﬁ
anfludas@dansvinizens ldnenanzdauas udwudymide lalidednd Aadrazienldgady
ASUa% LL@iﬁﬂ‘d"L;de’]ﬁmmL%imwiaizuuﬁuﬁﬁasm"ls

® Explicit conflict between trade and climate benefits, e.g., regulation and labeling

o luduzsiasandun LW‘:W:Q“U'%ImmmmLﬁaﬂwﬁmﬁmsﬁﬁﬂaaﬁuamfmﬁau LFANIINITAN

ﬂ’]ﬁ]tq]ﬂﬂﬂ&l’]’jﬂﬁ@ﬁ'%ﬂﬂﬂﬂﬁiﬁ”l"ﬂadNa@lﬁm‘ﬁﬁu
® | ULUCF requires higher reliance on imports of timber, while reducing potential for agriculture
Y & o o  a o [ P S By v o § o @ .
® amﬂmaoﬂg}ﬂﬂ’muu’mu VWU RINNVWLN DI U Wb LLa’Jiglﬁﬂ’ﬁﬁ%Uﬁl&u subsidy 32

3 v Aa s v Q/ v QI v ] a J et a
ﬂﬂl‘lﬁm@]‘}jiyﬁﬁ"l}@uﬂdﬂﬂﬂ”ﬁﬂ’] LL&Z&GLL’J@]&@&M‘%QVLN ﬁ]zLﬂ@]ayLT’lluﬂiJiZUU%L’)ﬂli

Yet, more example
® Biofuel (oil palm, cassava)
® |s Subsidy allowed?
® \Will trade restriction, standards be NTBs?

® Will expansion entail environmental consequences, hence sanction
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Thai-US FTA Details

® Rules of Engagement
- MFN, National Treatment
- Rights to regulate
- TBT, SPS, NTB, Tariff reduction, Subsidies, others (e.g. GSP)
- ROO, Performance Requirements,
- General, Specific Exceptions (e.g., Gov Procurement)

- Dispute Settlement Mechanism

® Emergency Safeguards

Thai-US FTA: FACTS
® Thailand’s top partner
® US is largest emitter of GHGs, with large ecological footprints aluIN1UsasfingIawnIzanuIn
ﬁq@luiaﬂ
® US not member of Kyoto Protocol
® Three FUTURE scenarios: m9fiudlulyle
- BAU, staying out of Kyoto alu3magiinilanida lddaadiiluann®n Kyoto
- Optimistic, becoming a member later L dusundn Kyoto

- Pessimistic, 6-country alliance+ hitdund wagdluasnorelng wweldvine

Thai-US FTA and Climate Commitments
® |nstitutional Consideration: Membership and Rights are Responsibilities ﬁ”]ﬁﬂ’ﬂi@fuﬁdﬁum%
Fumalnu sandnuanoauiayn ﬁl@ﬁa;ﬁm’m
- UNFCCC and Kyoto Protocol
- WTO and FTA
These FACTS will affect FTA and investment in FTA

It will affect Thailand’s climate commitments, and domestic policies in wide-ranging manners

Thai-US FTA in the Making
® Bilateral Process as an outcome from
- US: Unilateral approach to propose draft
- Thailand: Multilateral approach, on MEAs, WTO, UNFCCC, Kyoto Protocol
® Environmental Implications

- TDRI: trade would expand by 1.8%
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- Estimating additional pollution, GHGs?

® Environmental Chapter and Environmental Cooperation

v v I Q e ng n::l v 13 d
What is in Thai-US FTA? tidud FTA m‘samumimﬁmﬂu%aﬂ fnavadFiwasaNazdudasvasly
fiidedaudsiiaFasnadnsaaudunanlunmidaduian
Freeing trade increases international transaction and investment across the board

- Good or bad; good AND bad

o Encourage technology transfer

L More raw material imports

o Trade more important than climate

° No explicit clauses of climate-related issue

. . @ L v o @ { - o @
Estimated Impacts of Thai-US FTA °llElLaua%u\‘mﬂ’i}‘;@adﬁ’luﬂ\‘i’mquz&l’]gLLﬂL%E]GﬁI@ULQW’]: RRNAN

ns:mwmzﬁ%ﬁm‘fmﬁﬁﬁvl&iﬁﬂuﬁaa@ MEAs &80 LAcTaaNIe1 9
® WTO+ commitments increases future transaction cost of trade policy
® WTO-MEAs relations in Thai-US FTA needs to be assessed, crafted
® Rights to regulate will be challenged
® Nature of voluntary actions will change m’qlﬁﬂﬁmﬂﬁu

® Normalize commitments under MEA and FTA @asaanngnanglnaidniueziiaringnang
MEAs liraansainussfiasan

Environment in FTA
® (Crafted out, positive list?
® Environmental cooperation remains unilateral proposal from US?

. : . . o A
® Transfer of technology, via also increased investment, good for the environment TaARBINTT

% € A A ! A A o A @ A & o« Y
LG FTA ﬂaLsaaﬂﬁnmwa@mﬂIuIaﬂ NTIWAANITIIDUNIZAN LAIDLUINLAIRIINIDLNULT Wb credltvl,(ﬂ
® | arger Footprints?

® FTA-MEAs: GHGs related issues

Binding commitment §4N¢a4138n384
® Get investor government to bind responsibility 33 (8143n1) dasTuAaTOUEINONTUT

® Get host government to

buy in trade or to establish a G-G trade
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2
=]

cop 11: 17 cormop filsiflazlsunhunnanmsdszait
® NOT yet touch upon trade-related issues, except technology transfer
® Adaptation is key, and may have trade implications, e.g., transfer of technology
® NO mention of the Insurance Scheme? This has great potential impact on financial service

® Trade, presently oligopolized by DCs industry

Negotiation WTO tonauilasighile ue FTA tanmuiasigle
® Negotiation is “Rule making”, binding though possible ‘opt out’
® Needs to assess environmental implications, impacts
® Proactive approach in FTA, capitalizing on UNFCCC, and possibly Kyoto Protocol

® Needs to be firm on existing policies, e.g., GMO

Climate as NTBs? IilhUL%SQ’]ﬁadﬁ’lﬁdﬁdL%E]\‘lmf\i’]ﬁluﬂ’]ilﬁ]iﬁ]’]
® Possible by both Parties, but with a cost of dispute, such as CDM and GMO
® Non-member versus Member difficult to resolve, hence Dispute Settlement important

® (Climate Label, Regulation of GM Tree imports

Possible Dispute Settlement

® How to normalize climate and trade regimes?

® How to enhance synergies, such as technology transfer: Do we really know what we
want?

® UNFCCC: International Court of Justice and/ or adopted Procedure by COP

® Tribunal rested within FTA? a19Liun13aafuuaniae iy Laztaaania) 1anUfaa s

284 WTO azldimlaidundn uazanagnitmaanasdniludszina enadanuigsyiuyy

® WTO Dispute Settlement Mechanism

Last Words
® |mplementation of Commitments
® Negotiating a Bad Deal? Better not having one...

® Future commitments

(% [ a
PoLaWd LazlIzLARTINAR

v vy w
9 o o

a Ao A a o wa ] aN o ' A =
® AAINIILATIN FTA a’]‘ﬂu"ﬂa'U’JﬂluLiaﬂﬂ’]iLﬁﬂﬂiaﬂiV\NﬂqiﬂﬁlUﬂa@LﬂﬂIuIaﬂvL@l LLAINUNI WD

o a A A i
Naﬁlu@quL@U'JﬂaLiaﬁ climate change
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3.1.1 “Undue delay”

Art.8: Control, Inspection and Approval Procedures

- Members shall observe the provisions of Annex C in the operation of control, inspection and
approval procedures, including national systems for approving the use of additives or for establishing
tolerances for contaminants in foods, beverages or feedstuffs, and otherwise ensure that their
procedures are not inconsistent with the provisions of this Agreement.

v o = =3 o =3 £ o v = T v 1 Q
@29619h909 Annex C MIdiwnIdasrinlwiasa liantle U"Lsmm@;aummas

ANNEX C: Control, Inspection and Approval Procedures

1. Members shall ensure, with respect to any procedure to check and ensure the fulfilment of
sanitary or phytosanitary measures, that:

a) such procedures are undertaken and completed without undue delay and in no less

favourable manner for imported products than for like domestic products;

3.1.1.1 a9AL3znavva’ “undue delay” anuatlas laidingduais
a) going beyond what is warranted? m3@LinMslaNIaumRUALIAT
b) adequate reason for explanation? ﬁm@;maLﬁﬂdW@l%ﬂ’]iﬂ%ﬂ’]U%%ﬂLﬂd’]

vy A

c) long duration with no adequate explanation? m‘ﬂﬁmqwaﬁ?uq ﬁ’flﬂgt,ammﬂgtyl,ﬁﬂnm
inlUwsaldan

d) see the end of the procedures? @Taa@‘i’u,ﬁuﬂm,l,aﬂﬁqmd ﬁQ@LéuLLa:ﬁi;@é’uqﬂ

e) done in good faith?

f) act expeditiously as could be expected? HhanRTaNlUTUIBIRBIINBENIIUA Bt INAITaInT U

3.1.1.2 Usz16uf Panel laisuRansanluiias “undue delay’
* @NNATIVINITZUIUNTAAWINGIMENS TIlw SPS Agreeement UBNINEINITNBEN
IATAITIATI L6

* QNUET VBN procedural measures Jumsasladadauntihiens sPs Agreement

3.2 10589 38UeN 2.3

* “safeguard measures” %38 “member State measures” NSEUIWMINYTLNATNITN EC Kibis

3
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o 1

* Jada SPS Agreement lwse lifinssinwa risk assessment A1 ltUsznaumslguiasnng
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@13 Technical Barrier to Trade Agreement (TBT)

4. NMIYANTU Precautionary Principle
* Bergen Declaration — soft law

* Rio Declaration — soft law — not constitute opinion juris and state practice
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