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Abstract

Project Code : RDG5030014

Project Title : Legal Protection of Geographical Indications for Export Promotion and

Empowering Local Communities

Investigators : Kuanpoth J.1 Srethasirote B. ?

1Faculty of Law, University of Wollongong, ? National Human Right Commission Office

email address :

jakkrit@uow.edu.au
Project Duration : March 2007 — July 2008

To study the role of law for the protection of geographical indications in export promotion
and in empowering local communities;

To analyse major issues concerning the enforcement of the Protection of Geographical
Indications Act B.E. 2546

To study major issues regarding international agreements for the protection of
geographical indications

To study the socio-economic implications of geographical indications, particularly the role

of geographical indications for export promotion and for empowering local communities

The scope of the study can be summarized as follows:

1) The project aims to study conceptual framework and legal theories relating to
protection of geographical indications. It will carry out comparative analysis of Thai law vis a vis
international agreements including the Paris Convention for the Protection of Industrial Property
of 1883), the Madrid Agreement for the Repressing of False or Deceptive Indication of Source
on Goods of 1891, the Lisbon Agreement for the Protection of Appellation of Origin and their
International Registration of 1958), the TRIPS Agreement, and various bilateral and free trade
agreements

2) The project will also undertake case studies in relation to the roles of geographical

indications law for the protection of goods of particular significance to Thailand including



“‘Jasmine rice” and “Thai silk”. In an attempt to do this, it will highlight the benefits of
geographical indication protection for export promotion and for empowering local communities

3) Based on the findings of these research activities, policy implications and options for
Thailand will be identified regarding the improvement of law and procedures for protection of
geographical indications in order that the law can be used for export promotion and for
empowering local communities.

4) The project will also provide policy recommendations regarding trade negotiations on
issues concerning geographical indications protection, including multilateral negotiations at the
World Trade Organization and bilateral and regional trade negotiations (e.g. free trade
agreements and others).

Research methodologies used in this project are documentary research, field research

and discussion and brain storming among researchers involved.

Nowadays, geographical indications (Gl) are increasingly significant in international
business transactions. Gls identify a good as originating in a particular territory, or a region or
locality in that territory, where a given quality, reputation or other characteristic of the good is
essentially attributable to its geographical origin. Gls refer not only to products with quality
characteristics that are attributable to a region but also to the reputation of a product. Thus, it is
permissible to apply Gls to goods that enjoy reputations stemming from local innovativeness
(craft goods), rather than physical characteristics emanating from climate or soil quality.
Products protected under Gls may include: wine, spirits, cheese, textile clothing, perfumes,

cigar, etc.

Gls are considered as somewhat more consistent form of an intellectual property rights
(IPR) instrument compared to other IPRs and therefore complementary to the culture and
practices of local communities. In this way geographical indications are viewed as a potential
IPR instrument, which blends well with the ethos of the holders of traditional knowledge and as
a consequence much attention has been drawn towards protecting the rights of indigenous and
local communities over protection of their traditional knowledge via geographical indications. Gls
are understood by consumers to denote the origin and the quality of products. They also have
acquired valuable reputations, which, if not adequately protected, may be misrepresented by
dishonest commercial operators. The overall objective of this project is to explore policy options
to ensure that the protection of Gls contributes to promoting the goals of sustainable
development. Specifically, the project aims to examine the potential of Gl protection for

achieving the goals of export expansion, income generation, economic growth, rural



development, environmental and biodiversity protection, management of rural organisation, and
social goals. Finally, it will work towards facilitating informed policy making for using Gl

protection for export promotion and strengthening local communities.
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