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Abstract

The objective of this study is to compile data on ownership of immovable
properties by foreigners in the study areas, to explore the types of ownership and the
processes through which the properties have been acquired. The purpose of this study was
also to assess the nature of the problems of foreigners owning immobile properties in
Thailand and the impacts so as to be able make appropriate legal provisions and
recommendations.

This study involved the collection of both secondary data from various public
agencies as well as collection of primary data in three provinces, namely Rayong, Chiang
Mai and Phuket.

Major findings were that there were both legal ownership of immovable properties
by foreigners and cases where immovable properties were legally owned by Thais but in
fact were de facto owned and utilized by foreigners. In the former case, mainly found in
Rayong, legal ownership were granted according to the authority granted by various pieces
of legislation mainly under the principle of promoting foreign investment. Cases where
Thais were in fact acting as 'nominees' of foreign investors can be found in all provinces.
These were however, mainly concentrated in Phuket due to the scenic beaches which were
locations where there were high demands by foreigners. In such cases foreigners took
advantage of the loopholes of the law to acquire land by using Thais as nominees. These
nominees could either be their spouse, or employees of corporate bodies or legal entities.
There were also cases where nominees were actually employees of law firms which
assisted foreigners to register as a Thai corporate body.

The impact of foreigners owning immobile properties in Thailand can be both
positive and negative. On the positive side, the local economies actually benefited
foreigners owning immobile properties as this led to increasing level of land utilization.
The negative impacts on the other hand were mainly the loss of revenue of local
governments from local taxes and duties. One other negative dimension was also the
difficulties of the public sector to control the negative environmental impacts.

On the legal aspect, it is recommended that registration of immovable properties
should be more thoroughly checked prior to the application as well as after the registration
has been completed. This could be done partly by increasing involvement of the local
community or by increasing the penalties as well as through improved coordination and
information sharing among the public agencies. From the economic perspective, the
feasibility of either declaring areas where there is a high concentration of foreigners owning
immobile properties as Special Area should be explored. Finally, the establishment of a
'‘Governing Council' to control and develop conditions to protect the environment and
reduce the impact to communities as part of the package of investment promotion should
also be considered.
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