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Abstract

The objective of this study is to explore the problems, the facts as well as the
legal framework and policies to address the problems of encroachment of public land.
The study also explores the demands of the people, the mechanisms and well as the
limitations of public sector policies. In undertaking this study, the opinions of
stakeholders were reviewed, the pros and cons that might result from changes in
approach to addressing problems of public land encroachment were analyzed so that
recommendations can be made over appropriate modalities and measures.

One of the major underlying reasons for widespread problem of public land
encroachment was the population growth and increasing demand for land cultivation,
which created incentives for clearing forestland. One other cause was the policies
themselves, which were directly related to rights over land. An important measure to
solve problems of public land encroachment was the Regulation of the Office of the
Prime Minister on Public Land Encroachment, 2002 and the 2004 Amendment, which
called for the establishment of the National Public Land Encroachment Committee as
well as the Office of Public Land Encroachment to function as Secretariat to that
Committee.

The finding of this study is that the Public Land Encroachment Committee has
been able to provide solutions to issues of land conflict through the use of evidences
and have been able to exercise administrative power. Nevertheless, the National
Public Land Encroachment Committee and the Provincial Public Land Encroachment
Committee should both be restructured to reduce the representation of the public
sector to create a balance between the representations of the local community and the
academia. Moreover, any redundant steps for verification of land rights should be
removed. A number of issues should be made clear such as how long each step take
to complete and whether interpretations of aerial photographs will be made on an area
basis, community or parcel basis. It is also recommended that no additional conditions
be made or additional work required for any parcels of land that does not qualify as
having restricted access, which would result in increasing the workload in issuing
land rights. Plans should also be made to expedite the training and increase the
number of personnel with the skills to interpret aerial photographs. The output in
solving problems of public encroachment should also be used as performance
indicators and used as work incentives.

The study recommends that the process for passing the National Land Policy
Committee Bill should be expedited. Some changes should also be made so that the
Office of Public Land Encroachment could function as an organization attached to the
Office of the Prime Minister. The alternative could be that the Office of Public Land
Encroachment be provided the support it needs by reviewing the procedure for
interpretation of aerial photograph and proving land rights, revising the manpower
availability to match the workload as well as increase the number of skilled personnel
for interpret aerial photographs. All these improvements to expedite the work
processes to reduce the conflicts between the State and the people, to create fairness
should be considered as a priority agenda.
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