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ABSTRACT

Topic Jurisdiction of Shariah Court of Kuala Lumpur, Malaysia : A Case Study
of Family Cases

Key words Shariah Court of Kuala Lumpur, Family cases

This research aims to study the structure of the Shariah Court of Kuala Lumpur, Malaysia
and to study its jurisdiction on family cases. The research also aims to study the problems arising
from the operation of Shariah court of Kuala Lumpur relating to family cases and to study the
group of people who use the Shariah Court of Kuala Lumpur services on family cases.

This study uses qualitative research methods. Documentary and field researches were
used as a tool to collect the data. The results of study showed that the structure of Shariah court of
Kuala Lumpur is similar to the structure of the Shariah courts in other states of Malaysia. Its
structure are divided into three levels i.e., Shariah subordinate court, Shariah high court and
Shariah appeal court. The study also found that Shariah court has jurisdiction in all cases relating
to family cases in which the plaintiff and defendant are Muslims. The Shariah court also has
jurisdiction above death-bed gifts, gifts inter vivos wakaf or nazr; division and inheritance of
testate or intestate, determination of the persons entitled to share in the estate of a deceased
Muslim or of the shares to which such persons are respectively entitled; or other matters in respect
of which jurisdiction is conferred by any written law.

The study also found that there are several problems arising from the operation of Shariah
court of Kuala Lumpur. They are the overlap jurisdiction between Shariah court and civil courts in
some cases, differences in legal and administrative systems of Shariah court between the various
states of Malaysia, the lack of readiness and knowledge of the people who come to obtain Shariah
court services, less severe penalties imposed by the law, misunderstanding of the society towards
the implementation of the Shariah courts, the appointment of judges in Shariah court, the negative
attitude of the society towards the appointment of women judges in Shariah courts, salaries for
Muslim judges are inferior to the salary of a judge of the Civil Court, improvement scheme for the
Muslim judge is very limited compared to the civil judge and limited jurisdiction of Shariah court

on inheritance cases.
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The study also found that most people who come to court are filing the case to force the
husband paying maintenance to the child after the divorce. They satisfy with the location of
Shariah court and court officer services, they have no hardship to be governed by two laws and
they opine that civil penalties imposed by Islamic law are appropriate. They also proposed to
amend the laws to enhance the status of Shariah court to be equivalent or superior above civil
court. Finally, they choose to use the Shariah court instead of the civil courts in case they are

given the choice for using between these two courts.
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