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ABTRACT

This research aims to study Lao People’s Democratic Republic’s rights as a land-locked
state to transport its goods to a third country with the main emphasis on the principles of
international law. The study also aims to analyze Thai law’s compliance with the Principle of
Border Crossing with the transport of wood and animal remains as a case study. The study shows
that Lao PDR as a land-locked country possess a right to transport its goods across the border or
via Thailand to a third country. This right is based on the Principle of Border crossing including
Servitude, Freedom of Transit, Necessity and Principle of Freedom of Communication of all
states. Moreover this right is supported by the explicit provision of the Principle of Freedom of
Transit stipulated in Barcelona Convention. In fact, Barcelona Convention is the first international
law that provides the Freedom of Transit in favor of Lao PDR as a land-locked country. However,
Barcelona Conventions stipulates some restrictions for Lao PDR — any passage state shall impose
some tax and collect some expenses from Laos. The problem is there is no specific rate of tax or
toll, which shall be deemed a trade barrier for Lao PDR. Moreover Thailand as a passage state
reserves a right to control the good to be transported through its territory. Thailand has yet to
define more specific details of the goods control.

Based on the GeneraJ_ Agreements on Tariffs and Trade (GATT), Lao PDR is exempted
from customs and other fees as Most Favored Nation Treatment and National treatment. Likewise
some principles are similar to Barcelona Convention, such as determination of convenient routes
for benefits of member countries regardless of geographic difference and the nationality of flag,
origin, departure, destination or other circumstantial conditions of the goods.

Convention on Transit Trade of Land-locked States 1965 emphasizes the border crossing
of goods, which is necessary for border trade. This convention recognizes multiple principles —
such as a land-locked state’s freedom to travel to the sea, a contracting party’s necessity to reduce
barriers for border crossing, equal treatment for ships with a land-locked state’s flag, agreement
between a costal state and a land-locked state on traveling to the sea, tariff exemption for border
crossing, special fee for import and export resulting from border crossing, sovereign privilege of
passage sate to protect its righteous interests, and MFN clauses exemption for contracting
member country.

The study shows that Thai domestic law is complying with the principles of international

law on border crossing. There are still some problems of interpretation. For example, Forest Act
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B.E.2484 stipulates that the Forestry Department is in charge of controlling wood and wild
products movement. It means that cross bordering of this kind of goods should be under the
provision of Forest Act, and the Custom Act B.E.2496 should be imposed. Forest Act shall be
deemed a special law with explicit provision. As a general rule of legal interpretation, it is
necessary to adhere with the provision of special law as General things do not derogate from
special or lex specialis generali derogate.

Goods Import and Export Act B.E.2522 — which incorporates Thai national criminal
policy and aims to control goods ‘import’ and ‘export’ — doesn’t contain a definition of the term
“passage”. Strict interpretation shall be exempted. There should not be an extensive interpretation
that might affect the rights and liberty.

Meanwhile the Epidemics Act B.E.2499 — which stipulates criminal liability resulting
from violation of carcass movement control — provides a definition of “passage through the
Kingdom in Sections 6, 30, 31 and 32. Both acts are in a direct contrast. Therefore there should
be an explicit provision to empower the agencies in charge of goods control based on security,

public health and good moral standard, like the provision of Epidemics Act B.E.2499.

Here are some recommendations 1) should Thailand find it necessary to protect its
security, safety, public hygiene and good moral standard, there should be a specific definition of
the term “passage”; 2) related agencies should recognize the common practice of international
trading including border crossing and boat transit; 3) there should be an amendment to empower
the Department of International Trade explicitly to control the goods “passage” so as to avoid
conflicts with other agencies; 4) in the long run some provisions of Forestry Act concerning with
wood control likely to be obsolete and cause some problems for the fast-growing international
trade, it is necessary to make an amendment to ensure the balance of wood control and trade
convenience; 5) the Customs Department should adhere with the Forest Act B.E.2484 instead of
Customs Act B.E.2496; 6) the Office of the Council of State to hold a meeting whereby answers
can be given to all related agencies so as to reduce confusions and conflicts as well as answers to
set as precedents; 7) Lao PDR to reduce procedure and expense of wood trade so as to promote
greater cooperation; 8) more researches on Thailand’s rights to transports its goods via Lao PDR

to such a third country such as Vietnam or China.





