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Abstract

Project Code : RDG5410011

Project Title : The Study of Thai-Laos’ Memorandum of
Understanding on Employment Cooperation
Implementation for Employing Laotian Workers from
Salavahn Province to Thailand

Director of the project : Assistance Professor Preuk Taotawin
E-mail Address . pruektt@gmail.com
Project Duration : February 15, 2011 — June 15, 2012

The research “The Study of Thai-Laos’ Memorandum of Understanding on
Employment Cooperation Implementation for Employing Laotian Workers from
Salavahn Province to Thailand” aimed to understand the labour process and the
occurred problems from the employment under the MOU framework.  This
research tried to understand the problems and searched for the solution to the
problems which might be difference from previous studied, therefore regulation
theory as the critical approach had applied for conceptual framework.

There are three key questions in this research. Firstly, how did the
occurrence of the MOU reflect on the adjustment of regulation of migrant labour?
And what were the influences of the discourse to both levels; regional and global
? Secondly, how did the regulation of the migrant labour according to the MOU
contribute to the employment process and labour management according to the
regulations which determined in the MOU? And how did the stakeholder such as
the employer, the labour, recruitment company and the broker respond to the
regulation according to MOU framework? Thirdly, how did the problem and
obstacle in regulating of the migrant labour according to the MOU occur? How did
that problem and obstacle affect to the regulation of migrant labour? And what
were the solutions to problem and obstacle? The finding are as following:

Firstly, MOU was the agreement that illustrated the influential of the
discourse at the global level such as the international cooperation, the
liberalization of labor mobility and the protection of the labour. It is the
advancement changes in Thailand and neighboring countries. The purposes of
the occurrence of the MOU were not only to solve the problems in Thailand and
neighboring countries but to establish and to set up the regulation orders or to
“compact the power” in regulating the labour both internationally and
domestically.

Secondly, the regulation process of the state according to MOU concerned
the powers and powers relation which exercised by implementing laws and
policy. The study demonstrated that the state did not play the role honorably but
implement the power as facilitator as well as enforcer. The studied also showed
that in regulating the policy, the state did not monopolize the power but establish
the “space of negotiation” which means the stakeholder reacted to the regulation
in various way. The stakeholder were the state’s departments, recruitment
company, employer as well as labour. Under the powers relation, both parties



negotiated with the regulation which might cause the unintended consequences,
result in the complication problem of the migrant labour.

Lastly, the limitation of the state’s regulation according to the framework of
MOU indicated the obstacle of the regulation according the framework of MOU
was not only a technical problem but the main problem was the structural
problems. The structural problem in Laos started from Laos’ history. Laos is a
socialist state that more centralization. The governing culture in the government
system acquainted with the supervision than providing services to the population.
Another structural problem was the officers’ knowledge and ability as well as the
lack of the facilities. Instead of facilitating the employment, the structure may
cause the obstacle in operating of the recruitment agent. The authorities might
implement the powers for their benefit as well as creates quasi-monopoly
recruitment. So there are less competitions which resulted in inefficiency of the
recruitment, high costs in both financially and timing. In Thailand’s side, the
historical analysis by Marxism theory indicated that Thailand’s government was
not neutral, unity or held a strong intension in regulating the labour ideally.
Moreover, it was influenced by the National Security Concept which prejudiced
the migrant labour. At operation level, the state had faced the unsolved problems
such as some inapplicable regulation of MOU, the negotiation of the advantage
groups , inefficiency and righteous of the state’s and the lack of determination in
protecting the labor.

The analysis indicated that the migrant labor management related to power
relation; therefore making changes was not researching for the policy suggestion.
The previous researches focused only on providing the solution to the
government organization, the operating staffs and technology. Even though, it is
worth to study but it did not lead to the solution. This study would like to request
the academic to pay attention to the critical thinking, analyzing the powers relation
between state — capital — labour which might contradict and negotiate each other.
The study regarded the migrant labor should emphasis on the analyzing the
strategy /the domination/the struggle between difference parties or to find how to
adjust the powers relation which might benefit to the changing.

At the urgent period, this research presented some suggestions in policy
aspect which is to continue the recruitment according to MOU,cancellation
exceptional policy for the illegal migrant labour to work, and reduce the cost at the
origin country were the indication factors of the success of the employment
according to the MOU. The urgent solution to this is to assist Laos government in
order to improve the ID card system and passport system, reduce the role of the
recruitment agent according to MOU by facilitate and transparent the employment
process. In urgent period, the labor should be under control of the recruitment
regulation, the labor which according to MOU should be protected and accessed
the benefit effectively. These things should be done at the same time as long
term process of solution. Thailand should change from the industrial structure
which depend on unskilled (low cost) labor to the industrial structure which base
on knowledge and skilled labor as well as the government should determine the
migrant labour policy in accordance to other policies base on the changing of the
labour market by consider the population trend as well as the economic
completion ability in a long term.





