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Abstract

This research on “the problems in the investigation process and their
implications on justice administration and public services provision” under the funding
support from Thailand Research Fund (TRF) has the objectives (1) to understand the
Thai criminal justice process, (2) to gain an insight into the problems and obstacles in
the process of investigation faced by the inquiry officials, and (3) to find out the
problems and obstacles confronted by the injured persons or victims during the
investigation process. The scope of the present endeavor was confined to the
information compiled from 20 police stations, 171 inquiry officials, and 547 samples of
injured persons in the criminal cases in the juristic domain of Chiang Mai, Chiang Rai,
Phayao, Lamphun, and Lampang provinces.

The findings revealed the existence of problem in various aspects that affected
the justice administration and public services provision as presented below.

1) Problems in the legal process. The inquiry officials confronted a number of
difficulties in the execution of the Juvenile Court Act B.E. 2553, the Criminal Procedure
Code, and the Protection of Domestic Violence Victims Act B.E. 2550 in the aspects of
arresting minors, the lack of suitable place for primary investigation of minors or youth,
the lack of facility for minor or youth detention, the insufficient time allowance for
conducting their duties as the investigation has to be done within 24 hours after the
arrest, the unavailability of law counsel, and the lack of cooperation from other
professionals for forming a multi-disciplinary team for the investigation of juvenile cases,
and the Police Department Order No. 960 B.E. 2537 which defines the timeframe too
short for the inquiry officials to complete the investigation.

2) Problems in the processing system. The most serious problems were found
in the aspects of duplicated rules and regulations for the course of actions, the
meticulous requirements for the steps to be taken in compiling the evidence and

preparing the case, the lack of budget to hire lawyer, the lengthy time involved in



proofing the evidence, the need for court order for detention of the accused, inadequate
number of assistants to inquiry official, and inadequacy of female inquiry officials.

3) Problems on the part of inquiry officials. Problems at the very serious degree
included the heavy work burden from their tasks involving being on duty at the assigned
time to receive crime and complaint reports, case mediation/settlement, detection of
evidence, investigation of witness, and filing of the case; inadequate number of inquiry
officials, the lack of support from the organization/superintendent, the lack of budget for
law enforcement, inadequacy of assistants to inquiry officials, no difference in terms of
job descriptions and work load between 1% rank official (police sub-lieutenant) and 3"
rank official (police captain), the lack of career advancement in this line of work, and
difficulty in task performance in line with the indicators set by the Police Department.

4) Problems concerning the superintendent. The most serious problem was
found to be that the superintendent gave low priority to investigation works, while the
moderately serious problems included the change or transfer of superintendent, the
capability and experience of the superintendent in investigation works, and the question
of justice and transparency of the superintendent.

5) Problems in terms of tools and equipment. The routine operation was very
problematic due to the lack of necessary tools and equipment for office works including
various stationeries like paper, pen, and ink for producing documents, and the shortage
of budget for travel expenses, gasoline, and maintenance of vehicle to be used for
taking the accused to court. There were also problems concerning the lengthy process
of evidence proofing particularly when the police stations in the outer suburbs have to
send the exhibits for proof at the police office in Mueang District causing lengthy time
consumption to proceed with the cases, and the lack of information linkage which would
otherwise be useful for the investigation process.

6) Problems regarding the witnesses. The troubles were witnesses giving no
cooperation, the shortage of budget to bring witnesses particularly those from distant
area to give statement or testimony, and the deficiency of budget/personnel for witness

protection.



7) Problems on the part of the accused. There existed some problems such as
the accused receiving differential treatment, not getting their rightful rights, and their
ignorance of laws or their own rights.

8) Problems on the part of the injured persons. The problems arose from the
injured person’s ignorance of laws, the lack of their understanding about the
investigation process, that they did not receive decent police services, and that they
faced difficulty in reaching the official to give statement. Some injured persons had bad
attitude toward police officers, some filed the information but did not show up later on to
give testimony. The lawful rights of the injured persons appeared not in compatibility
with the  practical law execution. Furthermore, some injured persons demonstrated
their high self-confidence and their no confidence in the inquiry officials.

9) Problems in pursuing and arresting the offenders. The inquiry officials were
found to have meager time to continually make advancement on the cases due to their
heavy burden from serving in the on duty shift, handling the detention business, as well
as serving as witness in court. The fact that police officers have to work closely with
people to serve the public can give rise to the chance that the offenders can recognize
the inquiry officials and this can hamper the police’s efficiency in pursuing and arresting
the offenders.

The findings on injured persons in criminal cases indicated that the victims
reported to the police most commonly on the case of theft, followed by the case of
physical assault, and misappropriation, respectively. The majority of injured persons in
criminal cases reckoned they received the fair treatment as the inquiry officials were
fairly helpful to them. However, most injured persons admitted their complete ignorance
of the laws relevant to the cases they reported to the police. In terms of their satisfaction
with the police’s services, the injured persons in most cases revealed they were satisfied
with the conducts of the inquiry officials first for the latter's good manner, then their polite
conversation, listening to the details, giving attention to convenient and speedy services,

maintaining the police organizational unity and the absence of external intervention,



refusing bribes, keeping transparency, and permitting the easy communication and
face-to-face meeting, respectively.

From interview with the high ranking authorities of the Royal Thai Police, it
became clear that the Royal Thai Police had implemented various measures to support
and uplift the investigation line of organizational operation especially uplifting the spirits
of inquiry officials by revising rules and regulations namely by adopting the position
mobility system as solution to permit the opportunity for them to gain career
advancement in the investigation line (according to the Police Department’s regulations
promulgated on 18 July 2012 concerning the criteria and assessment principles for
promoting any inquiry officials to higher level in order to ensure their career
advancement and income security). Furthermore, inquiry officials are now entitled to
higher rates of post- specific allowance which previously was 12,000 baht per month at
the beginning scale (according to the Police Department’s regulations on post-specific
allowances for inquiry officials announced in B.E. 2554). In addition, a VDO conference
system will be introduced into use in the detention system of all police stations. The
Royal Thai Police is now in the process of developing a Program Crime which is a
database and information network computerized program for central compilation of
criminal cases, crime case reports and filings, records of statements or testimonies,
daily operational records, as well as the investigation details. The composite sketch
technology is also being developed using the Sketch on Skype system to produce the
sketches of the crime suspects or the criminals. A larger number of appointed positions
have been planned for the investigation line. Meanwhile, various short term training
courses have been organized for the inquiry officials in the areas important for their
handling the criminal cases and for efficiency enhancement such as the courses on the
recently enacted laws and the new technologies. Furthermore, a number of measures
have been devised to assure the transparency in the investigation process. For
example, when any inquiry official is found to perform misconduct or handle the case
without transparency, his professional license will be revoked and his specific allowance

will be cut. This is to ensure that the inquiry officials will keep their professional ethics.



In certain special cases, the attorney and other parties may be asked to participate in
the investigation process to ensure the transparency and gain the acceptance by the

public on the investigation results.
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