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Abstract

The Ministry of Finance holds that ancient city walls and moats are manmade
constructions that were built hundreds of years ago and were used as fortifications to protect
against potential invaders. As such, they fall into the category of constructions used for the
benefit of the state. Clause 1304(3) of the Civil and Commercial Code states that property for
special use to the state, such as fortresses or other military buildings, are state property, and under
clauses 4 and 5 of the State Property Act (B.E. 2518), the Ministry of Finance holds the rights to
all state property. A survey and analysis report by researchers at Chulalongkorn University
revealed that there are more than 900 ancient city ruins around the country. Following a Cabinet
resolution of 12 February 1991, the Treasury Department, as the agency in charge of
administering, maintaining and utilizing state property on behalf of the Ministry of Finance,
began studying the information on ancient city ruins and archeological sites in order to establish
the boundaries of the state property. At present, the Treasury Department has set the boundaries
of ancient city walls and moats in more than 200 places but is not able to manage this state
property efficiently because of opposition from citizens who have been using or occupying some
of the areas, and also due to conflicts with the Fine Arts Department, which has a legal right to
oversee these properties under the Archeological Sites, Ancient Artifacts, Art Objects and
Museums Act.

The research findings indicated that 1) As for the legal status of the ancient city
walls and moats, if they are no longer useful as fortifications and have not been used for national
defense for a long time, since before Section 4 of the Civil and Commercial Code came into
effect, then it is not relevant and valid to cite that law, which was not intended to be a retroactive
one. However, in cases where no citizens had made use of the unused ancient city walls and
moats and no one had been granted legal ownership rights to the property, and the government
had in due time forbidden private ownership and declared the ancient walls/moats to be state
property and taken possession of them ever since, then in that case the land on which the ancient
city walls/moats are located should be considered public property of the state to be used
specifically for the good of the state, which is, in other words, state property. 2) As for the socio-

economic impact, when the boundaries for ancient city walls and moats set by the Treasury
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Department overlapped with land occupied by people, whether they owned title deeds to the
property or not, it had an impact on the people’s lives in various ways. For instance, if they
wanted to mortgage the property, use it as collateral for a loan, or sell it, they could not, or if they
could they could only get a much lower value than expected. They could not expand their house,
business or farm because of the legal complication. Most of the people in question did not own
other property or have sufficient capital to invest in another business, and some could not afford
to find a new place to live. If they had been living on the ancient city wall area since their
grandparents’ time, had no other home and were low-income wage-earners or small-scale
vendors, it would be a serious hardship for them to try to find a new home.

The researcher recommends that to address this problem the Treasury Department
should cease its surveying work to establish the boundaries of additional ancient city walls and
moats that have not yet been registered as state property, and should only continue the project in
those places that have already been clearly declared as state property. When undertaking the
survey project, the Treasury Department officials should thoroughly inform all the citizens in the
area and explain to them the objectives of the project and how it might affect their property
ownership rights as well as the common benefits that would be construed on the community from
the project. As for the problem of use of the land, even though ancient city walls and moats have
been clearly declared to be state property, the Treasury Department has allowed citizens to
continue to occupy some of the areas temporarily following the same conditions as the Fine Arts
Department, but the Treasury Department cannot allow the people to live there permanently and
make their livings there in a secure way. Therefore, the relevant government agencies should
form a plan to relocate these people to a new place where they can live securely and sustainably.
If it becomes necessary to restore the ancient city walls and moats in the future, especially in the
many areas where inspections have not yet been made to determine exactly where the boundaries
of the state property lie, it should be the responsibility of the Fine Arts Department to undertake
any such restorations following its authority under the Archeological Sites, Ancient Artifacts, Art
Objects and Museums Act. The Fine Arts Department should have the authority to protect and
oversee all the ancient city walls and moats, and to undertake restorations as necessary in

coordination with the Treasury Department, the Department of Public Works and Town and
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Country Planning, the District Offices, the local administrative organizations in each area and the

Land Department, following their respective legal jurisdictions.
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