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Abstract

The 1997 Constitution of Thailand has allowed the country to establish three
new independent anti-corruption institutions which are the National Anti-Corruption
Commission (NACC), the State Audit Commission (SAC) and the Ombudsman of
Thailand (the Ombudsman). Their mandates have been re-affirmed by the 2007

Constitution and governed by their statutes or regulations.

Since they play the key role in eradicating widespread corruption in Thailand,
our research study aims to scrutinize whether the recent model of the three anti-
corruption agencies are suitable for this war. The results of the study are in the

following.
The National Anti-Corruption Commission (NACC)

The NACC under the 1997 and 2007 Constitution respectively, is completely
independent in its operation, namely dissuade, investigate and prosecute corruption

as well as inspect political officers’” and high-ranking officials’ assets.

In the context of organizational structure and mandate, the NACC meets all
of the best practices required for the ideal model of an anti-corruption agency.
However our study finds the most crucial impediment of the ineffectivenss of the
NACC is an inadequacy of financial means as a consequence of its reliance on the

government’s budget allocation.

Another difficulty is that the NACC is not legally protected from the lawsuits
when exercising its authority. Finally, it still lacks transparency since the NACC rarely

has rarely publicized its work.
The State Audit Commission (SAC)

State Audit Commission became constitutionally independent from any
power in 1997 after having long been attached to the Executive. The SAC is
responsible for making plan and policies for the Office of the Auditor-General to
audit public accounts and investigate the misuse of public money. The SAC can
impose, througsh the Financial and Budgetary Discipline Commission,

“administrative fine” (fine equivalent to 1- 12 months of salary) to public officials



who contravene budgetary regulations, before submitting the cases to the NACC for
further investigation on corrupt practices. Nonetheless in this current version, SAC has
lost its power to disallow budget disbursement of any governmental project

considered to be exposed to the risk of corruption.

Our study finds that the SAC has encountered two difficulties similar to the
NACC. The first difficulty is insufficiency of budget. the SAC obtains annual budget
from the government which accounts for only 0.07% of government expenditure
while its Indonesian counterpart obtains 0.15%. Second is the lack of timely
disclosure of annual reports to the civil society because the SAC’s reports need a
scrutiny and an approval from the Parliament and the government before making

them public.
The Ombudsman of Thailand (the Ombudsman)

Under the 1997 Constitution and the revised version in 2007, the
Ombudsman is responsible for scrutinizing and investigating complaints on
maladministration, even in the judicial system. It additionally has to assist public

agencies on the elaboration of the code of ethics to be in line with the Constitution.

Nonetheless, his role is limited to making recommendation and conducting
investigation. In case of the violation on the Constitution or disagreement from the
public agencies, the Ombudsman has to file the case to the Administrative or the

Constitutional Court; otherwise report to the Parliament and the government.

Our study finds that despite being allowed to autonomously manage his own
financial and human resources as well as working plans, the Ombudsman still relies
on the government in terms of budget allocation, like the NACC and the SAC. This
government dependence has practically instituted the financial insufficiency to the

Ombudsman and poor performance over the past years.
Conclusion

In spite of constitutionally guaranteed independence and status, these three
anti-corruption agencies have to face financial insufficiency and lack of transparency
due to their dependence on the government’s budget allocation and infrequent

publicization of the results of their works..
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