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Executive Summary

1. Background and Nature of the Problem

The traffic laws, especially the Road Traffic Act, B.E. 2522, are laws, which are
prescribed for providing with convenience and safety in the use of automobiles and
roads, are rules, which are enacted for keeping up with the technological development
and nature of the traffic, in order words, they are technical laws focusing on regulating
the society. And as the traffic law provisions by nature are orders or prohibitions of the
public authority or rules of the society, the majority of the traffic offenses are petty
offenses, the law authorizes the official to provisionally screen the offenses and settle
the cases without being required to brought the cases to the Court, thereby
reprimanding or imposing fine penalties. Therefore, observance of the laws is usually
neglected or the traffic offenses are committed more often, and a major problem,
which leads to traffic congestion and accidents, is caused by many of the drivers
violating the traffic laws, whereas the existing public agencies and officials are not able
to efficiently regulate and enforce the laws, resulting in damage to lives and properties
of people. Moreover, the traffic offenses become opportunities for public officials to
omit exercise of their authority in order to obtain unlawful benefits. If the statistics of
issuance of the tickets by the traffic officials in the year 2013 are considered, it is found
that 1,601,734 tickets were issued against the traffic offenders, but only 647,144 tickets
have been settled, equivalent to approximately 40% of the total number, the other
954,620 tickets have not been settled, resulting in the State losing a significant amount
of income. The said statistics reflect lack of efficiency in enforcement of the traffic
laws, the drivers are not deterred by the consequences, resulting in constant rises
traffic problems. And if the problems are not addressed and solved by establishing
definite and material administration system and operation system, the traffic problems
will become a crisis in a near future, in turn affecting the country's images, economy
and investment.

Apart from these, if the number of cases of land traffic accidents, according to
the data from the Metropolitan Police Bureau, is considered, it is found that:

In 2011, there were totally 35,817 cases reported, comprising of 7,923 injuries
and 358 deaths, and property damaged in the amount of 82,131,923 Baht;



In 2012, there were totally 32,381 cases reported, comprising of 7,241 injuries
and 291 deaths, and property damaged in the amount of 117,724,747 Baht;

In 2013, there were totally 28,904 cases reported, comprising of 6,403 injuries
and 266 deaths, and property damaged in the amount of 79,026,555 Baht; and

In 2014 (January - July), there were totally 12,960 cases reported, comprising of
3,595 injuries and 120 deaths, and property damaged in the amount of 40,481,587 Baht

From the said data, accidents are frequently occur, most of which are caused
by transgression of traffic discipline and nonobservance of traffic laws, resulting from
inefficient law enforcement.

Contemplating the principles and purposes of establishment of the Traffic
Court, a basic hypothesis is that traffic cases should be proceeded in a manner of
specialized cases, the proceedings must be swift and fair, and focus on preventing
recidivism and improving behaviors of drivers to observe the traffic laws, which lead to
better traffic discipline. Establishment of the Traffic Court will result in traffic offenders
being proceeded against by the State with more efficient measures. Fair enforcement
of the laws will deter the offenders from recommitting the offenses and potential
offenders from attempting to commit offenses, as well as result in improvement of
behaviors and bringing about traffic discipline, whereby drivers shall exercise more
caution in use of the roads, enabling reduction in traffic accidents by prevention and
materially solving the traffic problems, and also reducing potential corruption of the
public officials.

As an approach to formulate a policy on establishment of the Traffic Court in
Bangkok Metropolitan Region, presently the project is being implemented by the
Metropolitan Police Bureau and the approach is proposed to the Office of Judiciary,
whereas the Office of Judiciary has a different opinion on necessity for establishment,
whereby the Office of Judiciary opines that the objective of establishment of the Court
of Justice is to administer justice in protecting rights of people, by providing for the
people with opportunities of access to the judicial system in swift, convenient and
thorough manner, reducing the time and cost for the people of access to the judicial
system. Establishment of the Traffic Court especially in Bangkok Metropolitan Region
for the objectives to solve the problem of lack of discipline among the drivers, who
violate the traffic laws, and to solve problems relating to traffic administration, thereby

requiring traffic cases to be brought to the Traffic Court, are opposite to the direction



of the modern case administration, which reduce cases to be brought to the Court by
excluding some categories of criminal offenses, without affecting the criminal justice
system. Moreover, as violation of the traffic laws is petty offenses, bring the traffic
cases to the Court will affect adjudication of other cases, resulting the other cases
being delayed and wasting resources of both the public and private sectors. Presently,
the problems with violation of the traffic laws, which lead to problems of traffic
congestion, can be solved by introducing other measures to strict enforcement of the
traffic laws, such as application of cutting-edge technologies by photographing traffic
offenders, controlling and inspecting the tickets with computer, prohibition from
annual vehicle tax payment, or suspension or revocation of driving license, which can
also efficiently prevent violation of the traffic laws. The said argument of the Office of
Judiciary leads to necessity for research and study to affirm the rationale and need of
establishment of the Traffic Court in Bangkok Metropolitan Region. Additionally, in the
past, there have been researches, which support the idea of establishment of the
Traffic Court in Thailand at several issues, whereby the majority of the research results
are in the same direction. That is to say — it is deemed to be suitable for establishment
of the Traffic Court in order to enforce the traffic law, thereby at first establishing in
Bangkok Metropolitan Region, where the traffic problems are intense and the caseload
is substantial. However, the past researches lack a model of establishment of the
Traffic Court in a foreign country, which should be applied to Thailand, as well as the
research recommendations lack definite details relating to the formation, structure and
jurisdiction of the Court, qualification of the judges, procedures for the traffic cases,
settlement of fine penalties and authority of the inquiry officials. In order to solve the
said problems relating to the traffic, therefore the research of establishment of the
Traffic Court in Bangkok Metropolitan Region is necessary for setting up an organization
and administration of the traffic cases, which are introduced to efficiently and
materially solve the problem of commission of traffic offenses, result in reduction in

the traffic offenses and accidents.

2. Objectives of the Research
To study the nature of the law enforcement and proceedings of the traffic

cases in Bangkok, especially in the case category of fine penalty settlement;



To study establishment of the Traffic Courts in foreign countries, as to be
models in feasibility study of Thailand,;

To study and analyze approaches to establish the Traffic Court in Bangkok
Metropolitan Region, with respect to: structural formation; jurisdiction; qualification of
the judges; traffic case procedures; fine penalty settlement; and authority of the

inquiry officials.

3. Scope of the Research
Scope of Subject Matter

This Research focuses on studying and analyzing the issues as follows:

1) Concepts and theories relating to enforcement of the traffic laws;

2) Statistics and data of the offense commission;

3) Enforcement and proceedings against the traffic cases in Thailand,
whereby the laws, which concern commission of the traffic offenses in Bangkok,
comprise of the Road Traffic Act, B.E. 2522 the Land Transport Act, B.E. 2522 and the
Motor Vehicle Act, B.E. 2522;

4) Problems with enforcement of the traffic laws in Bangkok, especially
in the case category of fine penalty settlement;

5) Enforcement of the traffic laws and the Traffic Court in foreign
countries, such as the United States of America, England and Japan.

Scope of Population

The population in collection of data by In-depth interviewing comprises
of the operatives in the judicial system and traffic law enforcement officers, totally in
the number of 12, whose opinions can be used by the Researcher as approaches to
further study, and the population in the seminar and opinion hearing is the operatives
in the judicial system and traffic law enforcement officers, comprising of police officers,
inquiry officials, public attorneys, judses, officials in relevant judicial agencies, scholars,
luminaries and interested people in general.

Geographical Scope of Study
The geographical area, from which the data are collected, is Bangkok

Metropolitan Region.



4. Methodology

1) Documentary Research

Is research into documentary information, which is research reports,
books, textbooks, seminar materials, information from the internet, at issues relating to
the concepts and theories with respect to enforcement of the traffic laws, statistics
and data of commission of the traffic offenses, enforcement of the traffic laws and
proceedings of the traffic cases in Thailand, idea of establishment of the Traffic Court
in Thailand, establishment of specialized courts in Thailand, proceedings of the traffic
cases and administration of the Traffic Courts in foreign countries, whereby the laws,
which concerns the traffic cases of Thailand in the analysis, comprise of: the Road
Traffic Act, B.E. 2522, which is the main statute on the traffic prescribed for enforcing
the vehicle owners and drivers to comply with, thereby defining the description of
vehicles that use the roads, use of light or sound signals of the vehicles, carriage, traffic
signs and signals, use of the roads, and prescribing details of driving, overtaking, setting
off, turning and u-turning, etc., thus to be practiced by the drivers in uniformity, as well
as prescribes authority of the traffic officers and competent officers to regulate,
administer and manage the traffic, and prescribes for punishments against the
offenders; the Land Transport Act, B.E. 2522, which is the law prescribed for regulating
the land transport as to be in a suitable and safe standard, thereby establishing the
Land Transport Policy Committee as to be a central organization responsible for
stipulating a policy and standard on the transport, and establishing Land Transport
Control Boards in order to specify details relating to the transport as to be a standard,
as well as define the description the transport operations, compensation of damages
from the transport, provision of the transport services, with prescriptions for regulating
vehicles conductors, personnel, passengers, transport stations, and punishments
against the offenders; and the Motor Vehicle Act, B.E. 2522, which is the law prescribed
for being enforced on all types of vehicles, thereby defining the categories and
description of the vehicles, which are allowed to be used on the roads, including
registration, use of the vehicles and payment of taxes, as well as diving license, as to

maintain safety in common use of the roads.



2) In-depth Interviewing

Is in-depth interviews with individuals directly relating to the subject
matters of the study, in accordance with the predetermined interview issues, in order
to obtain information for being analyzed by another method of qualitative research,
whereby the interviewed population is the key informants, who exercise the authority
under the traffic laws, and the operatives in the judicial system, totally in the number
of 16, randomly sampled from the target areas in Bangkok Metropolitan Region, and
the information, which obtained from the in-depth interviews, is used in analysis of the
approaches to further study for establishing the Traffic Court in Bangkok Metropolitan
Region.

The interview issues are as follows:

- Problems with law enforcement and proceedings of the traffic cases in
Bangkok Metropolitan Region;

- Necessity for establishment of the Traffic Court in Bangkok
Metropolitan Region;

- Approaches to establish the Traffic Court, such as organization and
formation, categories of cases under the jurisdiction of the Traffic Court, authority of
the officials in fine penalty settlement, procedures for the traffic cases, qualification of
the judges;

- How establishment of the Traffic Court will bring about fairness in the
society and increase traffic discipline among people, reduce corruption problems and
increase efficiency in enforcement of the traffic laws.

- Other recommendations for increasing efficiency in enforcement of the

traffic laws.

3) Organizing Seminar and Opinion Hearing
A seminar for presenting the report on the research and drafting the
approaches to establishment of the Traffic Court in Bangkok Metropolitan Region and
hearing opinions and suggestions from the attendants, was held on Tuesday the 17" of
November 2015, 09:00 AM. to 12:00 Noon, at Madarin C Room, Mandarin Hotel,
Samyan, Bangkok, whereby the target group comprised of the operatives in the judicial
system, traffic law enforcement officers and officials in relevant agencies, scholars,

luminaries and interested people in general.



5. Research Results

The research results find that approaches to establish the Traffic Court in
Bangkok Metropolitan Region have the principles and purposes. That is to say -
presently, the traffic problems arise from problems of a large number of the tickets,
which lack active proceedings against the offenders, problems of the inquiry officials'
exercise of discretion in fine penalty settlement, which leads to unfair discriminatory
treatment, and the problem of the sanctity of the law, which fails to a cause deterrent
effect among people, resulting in numerous transgressions and violations of the law, as
well as constant recidivism, the Court thus should assume the responsibility for
adjudicating the cases and enforcing the law, in order that the existing law shall be
effective in practice. Therefore, it is appropriate to prescribe the procedures for traffic
cases in a manner specifically separated from ordinary criminal cases, in order that
proceedings of the traffic cases shall be swift and convenient, focusing on prevention
of recidivism and improving behaviors of drivers for more order and observance of the
law, which shall create good traffic discipline and lead the law enforcement to be
more efficient and fair for the people, resulting in potential offenders being deterred
from committing the offenses, which in turn will materially prevent accidents and
mitigate traffic problems, and reduce the problem of corruption in the public sector,
whereby the approaches to establish the Traffic Court in Bangkok Metropolitan Region

are as follows:

Establishment and Formation

Currently, the Traffic Court may not be necessary to be established as a new
court, due to problems of the structure, budget, facilities and personnel. Additionally,
contemplating enforcement of the traffic laws in foreign countries, it is found that most
of the countries do not establish the Traffic Courts as specialized courts, but employ
summary courts to try the traffic cases, thereby establishing traffic case departments in
such courts and conducting summary proceedings, which are simpler and faster than
other case categories. For example, in the United States of America, jurisdiction over
the traffic cases varies among the states, most of which establish separate
departments in courts that have jurisdiction over limited case categories, such as

Municipal Courts, as in Philadelphia and San Francisco. Or in France, as the traffic cases



are tried as petty offenses (Les contraventions), the District Courts (Tribunal de Police)
are prescribed for having jurisdiction over adjudication of such cases. On in Japan, the
majority of the traffic cases are tried by summary proceedings and fall under
jurisdiction of the District Courts (chihou saibansho). The Researcher opines that a
suitable concept and formation are to establish the Traffic Court in Bangkok
Metropolitan Region as a traffic case department in the District Court, because most of
he traffic cases of the fine penalty settlement category, to which this Research is
intended to solve, are cases under jurisdiction of the District Court, and the District
Court has already been trying the cases of this category, but it is necessary to prescribe
special procedures for the traffic cases, in order that the case shall be proceeded
swiftly and fairly, similar to the law of the United States of America where special
procedures are prescribed for the traffic cases. As such, the approaches to amend the
laws can be achieved by: firstly, enacting the Amendment to the Road Traffic Act, B.E.
2522 (No. ... ), BEE. ..., as to set up a channel that the traffic official must forward the
tickets, which have not been paid under the conditions prescribed by the law, to the
public attorney, for the public attorney to bring the cases to the Court, in order that
the offenders shall be present and pay the fine penalties at the Court; and secondly,
enacting the Amendment to the Act on Establishment of District Court and District
Court Procedure, B.E. 2499 (No. ... ), B.E. ..., as to insert the Chapter of procedures for
traffic cases, in order that the proceedings of the traffic cases in the category of fine

penalty settlement shall be consistent, swift and fair.

Prescribed Case Category

The case category, for which the new traffic case procedures are to be
prescribed, consists of offenses under the Road Traffic Act, B.E. 2522, the Land
Transport Act, B.E. 2522, and the Motor Vehicle Act, B.E. 2522, that is to say:

The Road Traffic Act, B.E. 2522, was enacted, because the land transport had
been advancing and spreading countrywide, and connecting to neighbor countries, and
the number of vehicles in the roads and highways continually increasing, as well as
Thailand became a party to the Convention on Road Traffic and the Protocol on Road
Signs and Signals, thus the traffic law, which has been in force for almost forty years,
should be reformed to be suitable for the increasing traffic and number of vehicles,

and for safety of lives, bodies and properties of the people, and there have already



been 11 Amendments to the Road Traffic Act, B.E. 2522, totally comprising of 163
Sections, thereby being divided into 19 Titles, namely: Title | — Use of Vehicles (Section
6 — Section 20); Title Il - Traffic Signals and Traffic Signs (Section 21 - Section 30); Title
Il - Use of Roadways (Section 31 — Section 64); Title IV - Use of Roadways Which Are
Bus Lanes (Section 65 — Section 66); Title V — Prescription of Speed of Vehicles (Section
67 — Section 70); Title VI — Driving through Junctions or Circles (Section 71 - Section
74), Title VIl - Emergency Vehicles (Section 75 - Section 76); Title VIl - Towing or
Pulling Vehicles (Section 77); Title IX — Accidents (Section 78); Title X - Bicycles (Section
79 — Section 84); Title XI — Passenger Vehicles (Section 85 — Section 92); Title Xl — Taxis
(Section 93 — Section 102); Title Xlll — Pedestrians (Section 103 — Section 110); Title XIV
— Animals and Articles in Ways (Section 110 — Section 115); Title XV — Horse-Drawn
Carriages, Carts and Sleighs (Section 116 - Section 118), Title XVI - Safety Zone
(Section 119); Title XVII - Miscellaneous (Section 120 - Section 134); Title XVII -
Authority of the Traffic Officers and Competent officers (Section 135 — Section 146);
Title XIX — Penalty Provisions (Section 147 — Section 163).

The Land Transport Act, B.E. 2522 , was enacted, because the law on land
transport had been in force for an extended period of time. And as the current
circumstances have been significantly changed, many provisions in force are outdated,
there have been there have already been 13 Amendments, totally comprising of 169
Sections, thereby being divided into 10 Chapters, namely: Chapter | - Land Transport
Policy Commission (Section 8 — Section15); Chapter Il - Land Transport Control Board
(Section16 - Section22), Chapter Illl - Transport Operation (Section23 - Section51);
Chapter IV - Compensation for Damages Resulting from Transport (Section52 -
Section64); Chapter V - Transport Management (Section65 - Section70); Chapter VI -
Vehicles (Section71l - Section91); Chapter VII - Vehicle Personnel (Section92 -
Section111); Chapter VIl — Passengers (Section112 — Section113); Chapter IX - Transport
Station (Section114 - Section125/1); Chapter X - Penalty Provisions (Section126 -
Section163); and Transitional Provisions (Section164 — Section169), and Section163
provides that All the offenses under this Act which is punishable by fine only, the
Director-General or the person entrusted by the Director-General has the power to
settle the case. After the accused has paid the amount of fine determined by the
Director-General or the person entrusted by the Director-General within thirty days, the

case is deemed to be settled in accordance with the provisions of the Criminal



Procedure Code. And if the accused does not agree to pay the amount of fine
determined, or even though agreed but fails to pay the fine within the said period, the
case shall be instituted for further proceedings.

The Motor Vehicle Act, B.E. 2522, was enacted, because the law on vehicles
had been in force since A.D. 1930, which had been almost fifty years before, and
during the said period, the older law had been amended on approximately twenty
occasions. However, there have been provisions under many sections not keeping up
with the country's circumstance, thus they should be reformed for more suitability and
comprehensive, there have been there have already been 17 Amendments to he
Motor Vehicle Act, B.E. 2522,, totally comprising of 72 Sections, thereby being divided
into 4 Titles, namely: Title I- Registration of Motor Vehicles (Section 6 - Section 28);
Title Il - Vehicle Tax (Section 29 - Section 41); Title lll: Driver's License (Section 42 -
Section 57 septies); Title 4 - Penalty Provisions, Motor Vehicle Act (Section 58 — Section
67 bis); and Transitional Provisions (Section 68 — Section 72). Additionally, Section 67
bis also provides that All the offenses under this Act which is punishable by fine only,
the Director-General or the person entrusted by the Director-General has the power to
settle the case. After the accused has paid the amount of fine determined by the
Director-General or the person entrusted by the Director-General within thirty days, the
case is deemed to be settled in accordance with the provisions of the Criminal
Procedure Code. And if the accused does not agree to pay the amount of fine
determined, or even though agreed but fails to pay the fine within the said period, the
case shall be instituted for further proceedings.

In the majority, the traffic offenses, which constitute a significant
amount of the Court's caseload and experience problems the most in law
enforcement, are the offenses under the Road Traffic Act, B.E. 2522, especially in the
case category of fine penalty settlement. Therefore, prescribing the procedures for the
traffic cases focuses on solving the said issues, thereby separating the cases into 2
subcategories, being:

1) Offenses that is allowed to be settled by fine penalty, for which
must a definite period must be prescribed in issuance of a ticket to pay the fine
penalty, in accordance with the method provided under Section141, and if the said
period expires, the offender, who has got the ticket, must be tried by the Court only,

whereby the traffic case official, or competent officer, or inquiry official must be



required to forward a counterpart of the ticket to the Court of competent jurisdiction
within 48 hours after expiry of the period to settle the fine penalty, and it shall be
deemed that the offender has acknowledged the date, on which he or she is
appointed to be present at the Court, provided that the vehicle driver or the owner
must be present at the Court within 7 days after the date of appointment, either to
plead guilty guilty or innocent, but if the vehicle driver or the owner fails to be
present at the Court within the said period, the Court shall be authorized to issue a
writ of summons.

Application of the laws to this case subcategory requires an
amendment to the Road Traffic Act, B.E. 2522, as to have consistent provisions in two
issues, being: amending the provisions to require the traffic case official, or competent
officer, or inquiry official to forward a counterpart of a ticket, which have not been
settled, to the Court; and amending the provisions as to provide with channels and
methods to pay the fine penalty in a swift manner and provide with convenient for
people to settle the fine penalty under a ticket, for example, payment through a
financial institution or payment agency, or e-payment, such as by a credit card or e-
banking, thereby amending the law to allow the Police Commissioner General to
stipulate the methods; and

2) Offenses that is prohibited from being settled by fine penalty,
consisting of the offenses under the Road Traffic Act, B.E. 2522, most of which are
offense fall under jurisdiction of the District Court, except for the offense under the
Second, Third and Fourth Paragraphs of Section 160 ter, that is to say -

- the Offense under Section 157/1, in a case where a driver
violates or fails to comply with the order of the traffic officer, inquiry official or
competent official or Inspector demanding the driver to be examined under section 43
bis, with respect to use of a psychotropic substance under the law on narcotics or
violates or fails to comply with the order of the Inspector demanding the driver to be
tested under section 43 ter, with respect to driving while being incapable or
intoxicated;

- the Offense under Section 159, in a case where a driver
violates or fails to comply with the order of the traffic officer or competent official
given under the First Paragraph of Section 59, with respect to the traffic officer or

competent official being authorized to order the driver to move, stop or park the



vehicle, which is an offense under this Act, or or obstructs the traffic officer, or
competent official in the moving or using a device for locking the vehicle under the
Second Paragraph of Section 59, as well as damage or render useless a device for
locking the vehicle, or move the vehicle, which is prohibited by the traffic officer or
competent official from moving under the Second Paragraph of Section 59 without
obtaining permission from the traffic officer or inquiry official;

- the Offense under Section 160, in a case where the person fails
to comply with an order of the competent official, with respect to the offense relating
to driving a vehicle or controlling an animal thereby causing damage to another person
or a property of another person under Section 78, and with respect to driving while
being incapable to drive (Section 43 (1)) and in an abnormal driving manner or unsafe
visibility in the front or rear, any or both sides of the path (Section 43 (5)) without
being aware of safety or trouble of others (Section 43 (8))

- the Offense with respect to engage in, or arrange, support or
promote car racing on the road under Section 160 bis;

- the Offense under Section 160 ter, with respect to driving while

being intoxicated (Section 43 (2)).

Authority of the Official in Fine Penalty Settlement

The fine penalty settlement is a method, by which the law allows the official
to exercise discretion in contemplating the offense and sentencing the accused of a
particular offense category, in order that the proceedings shall be settled, and the
nature of which is exercise of quasi-judicial power. As the settlement can be reached
at the stage of the inquiry official, it cause a problem with exercise of discretion to
settle the fine penalty to leads discrimination and corruption, resulting in a problem of
unlawful or corruptible exercise of discretion, whereby the official may abuse the fine
penalty settlement as to be a tool to help an offender to get away with the
prosecution for some offenses and as to be a channel to solicit for unlawful benefit in
return of any action or omission. However, the Researcher opines that it is necessary to
maintain the authority of the competent official or inquiry official to settle the traffic
cases by the fine penalty under the Road Traffic Act, B.E. 2522, the Land Transport Act,
B.E. 2522, and the Motor Vehicle Act, B.E. 2522, as to be consistent with the concepts

of the fine penalty settlement as a measure for reducing the number of cases, which



are brought to the formal judicial system, by exercising administrative power to screen
the cases before being brought to the Court, and also corresponds to the State's policy
on reducing the number of cases to be brought to the Court, focusing on a mechanism
for reducing the number of cases, which views that expansion of the society and
growth of the more sophisticated economy and commerce, and the growing
population of the country, require the laws and the Court to be used as tools and
mechanisms for settling disputes and seeking some benefits, resulting in the growing
number of cases being brought to the Court. Therefore, it is necessary to encourage
measures or mechanisms that efficiently reduce the number of the case to be brought

to the Court.

Procedures for Traffic Cases

As to essential principles of the traffic case procedures, the Researcher collects
and analyzes the data and information in both quantitative and qualitative aspect from
relevant documents, from in-depth interviewing and from opinion hearing, as well as
study of format of enforcement of the traffic laws in foreign countries, therefore
essential principles of the traffic case procedures, which are suitable for Thailand, are
drawn to a conclusion, whereby the formation of enforcement in a scenario of
establishment of the Traffic Department in the District Court is specified by drafting the
Act on Establishment of and Criminal Procedure in District Court (No. ..), B.E. ..,
inserting the Chapter concerning the traffic case procedures, and prescribing that, if the
offender fails to settle the fine penalty under a ticket, the offender is required to be
present at the Court for trial, in order that the offender shall realize significance of
being prosecuted, which consists of many processes, costing the offender more money
and time than payment the fine to settle the ticket through the channels specified by
the laws. However, if Thailand's Traffic Court System is developed into fully
establishing the Traffic Court as a specialized court, the traffic case procedure, which
are proposed by the Researcher, can also be drafted into a legislation on
Establishment of the Traffic Court and Traffic Case Procedures, because the majority of

the principles already support establishment of the Traffic Court as a specialized court.



Qualification of Judges

As to the issue relating the qualification of the Judges, the Researcher finds that
the Court of Justice is an organization, whose system of qualifying individuals for
holding the judicial office is independent and in a uniform standard, in accordance
with the rules of enrollment and appointment of judges under the Judge of Court of
Justice Service Act, B.E. 2543. And contemplating nature of the traffic cases, which are
offenses due to prohibition or mala prohibita under technical laws that are prescribed
for regulating social order and traffic discipline, it can be seen that adjudication of the
traffic cases is not complicated or requires specialty, thus the Researcher opines that

judges in the District Court are well qualified for adjudicating the traffic cases.

Limits to Establishment of the Traffic Court

If the Traffic Court is established as a specialized court by legislating the Act on
Establishment of Traffic Court, it is found that there are potential limits, such as the
limit to establishment of a new government agency under the Resolution of the
Ministerial Council, on the 14th of September 2010, concerning Measures Withholding
Request for Establishment of New Agency and Procedures for Request for
Establishment of Government Agency, limits to the financial and human resources of
the Court, which require the budget to be prepared for supporting formation and
operations of the Traffic Court, in order to systematically carry out the functions of
dealing with the increasing caseload, and limits to preparation of establishment of the
Court as to be sufficient for the Court's caseload management, in order to provide for

the people with services and convenience.
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Abstract

The objective of the Project on Research of “Establishment of Traffic Court in
Bangkok Metropolitan Region” is to study the nature of the problems in traffic law
enforcement and proceedings in Bangkok Metropolitan Region, especially in the case
category of fine penalty settlement, studying establishment of Traffic Courts in foreign
countries, as to be models in feasibility study of Thailand and analysis of approach to
establish the Traffic Court in Bangkok Metropolitan Region, namely: structural
formation; jurisdiction; qualification of the judges; traffic case procedures; fine penalty
settlement; and authority of the inquiry officials.

The research methodology employs qualitative methods of qualitative research
by using Documentary Research and In-depth Interview and organizing a seminar for
presenting the report on the research and drafting the approaches to establishment of
the Traffic Court in Bangkok Metropolitan Region and hearing opinions and suggestions
from the operatives in the judicial system, traffic law enforcement officers and officials
in relevant agencies, scholars, luminaries and interested people in general.

The results of the Research and Study find that, due to the problem of a
tremendous number of the tickets, whose offenders have not been actively proceeded
against, the problem of exercise of discretion in the inquiry officials' fine penalty
settlement, which leads to unfair discriminatory treatment, and the problem of the
sanctity of the law, which fails to a cause deterrent effect among people, resulting in
numerous transgressions and violations of the law, as well as constant recidivism, the
Court thus should assume the responsibility for adjudicating the cases and enforcing
the law, in order that the existing law shall be effective in practice. Therefore, it is
appropriate to prescribe the procedures for traffic cases in a manner specifically
separated from ordinary criminal cases, in order that proceedings of the traffic cases
shall be swift and convenient, focusing on prevention of recidivism and improving
behaviors of drivers for more order and observance of the law, which shall create good
traffic discipline and lead the law enforcement to be more efficient and fair for the
people, resulting in potential offenders being deterred from committing the offenses,
which in turn will materially prevent accidents and mitigate traffic problems, and

reduce the problem of corruption in the public sector.



The Researcher recommends: enacting the Amendment to the Road Traffic Act,
B.E. 2522 (No. ... ), B.E. .., as to set up a channel that the traffic official must forward
the tickets, which have not been paid under the conditions prescribed by the law, to
the public attorney, for the public attorney to bring the cases to the Court, in order
that the offenders shall be present and pay the fine penalties at the Court; and
enacting the Amendment to the Act on Establishment of District Court and District
Court Procedure, B.E. 2499 (No. ... ), B.E. ..., as to insert the Chapter of procedures for
traffic cases, in order that the proceedings of the traffic cases in the category of fine

penalty settlement shall be consistent, swift and fair.
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M13197 1 adAnseanludevasdmiinauasasiuwaanuivingeu auduunluduasiydduisisnuiiluwaanusulnyauvasseiu

NIUYVINITAITIIUATUIA ASUA LADU UNTIAN DAY SUIAN W.A. 2555

Dnluds sanluds NITIUTUAD Andudouas

\hou (1) WUR Tsiwudn 39/57% WUR? Tsinudn 39%/578 WUA? Tsiwudn
un3AY 6,950 106,870 27,573 134,443 55,150 6,871 62,021 51.60 24.92
Qmmﬁué 7,000 127,235 29,893 157,128 64,566 6,803 71,369 50.75 22.76
Juray 7,500 111,455 26,617 138,072 57,771 5,940 63,711 51.83 22.32
SUTRIN| 6,600 102,171 22,934 125,105 53,073 5,055 58,128 51.95 22.04
NOWNIAL 9,600 149,311 42,443 191,754 75,626 10,837 86,463 50.65 25.53
ﬁqmau 10,000 162,037 39,024 201,061 82,427 12,209 94,636 50.87 31.29
A3NHIAU 8,600 149,906 40,642 190,548 71,828 11,486 83,314 47.92 28.26
danay 5,500 74,967 32,616 107,583 34,992 7,991 42,983 46.68 24.50
AULIYU 2,550 29,219 29,755 58,974 11,226 7,240 18,466 38.42 24.33
AanAd 4,100 43,083 31,987 75,070 19,654 7,361 27,015 45.62 23.10
Wi]ﬂ?]ﬂ'lﬁlu 3,700 48,697 26,493 75,190 24,110 5,700 29,810 49.51 21.52
5UAL 5,150 58,814 27,938 86,752 27,251 6,628 33,879 46.33 23.72
33U 77,250 1,163,765 377,915 1,541,680 577,674 94,121 671,795 49.64 2491
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NIUYVINITAITIIUATUIA ASUA LADU UNTIAN DUABY SUIAN W.A. 2556

Dnluds sanluds NITIUTUAD Andudouas

\hou (1) WUR Tsiwudn 39/57% WUR? Tsinudn 39%/578 WUA? Tsiwudn
un3AY 7,350 104,930 34,363 139,293 48,123 8,084 56,207 45.86 23.53
Qmmﬁué 7,450 145,870 34,655 180,525 61,280 7,402 68,682 42.01 21.36
Juray 9,350 153,961 26,831 180,792 66,033 6,222 12,255 42.89 23.19
LYY 7,700 137,519 19,902 157,421 54,239 4,475 58,714 39.44 22.49
NOWNIAL 8,250 121,553 23,289 144,842 55,677 5572 61,249 45.80 23.93
ﬁqmau 6,850 119,669 25,759 145,428 54,811 5,739 60,550 45.80 22.28
A3NHIAU 8,300 117,258 24,984 142,242 54,943 4,797 59,740 46.86 19.20
danay 7,050 113,392 24,606 137,998 51,672 5,153 56,825 45.57 20.94
APERR! 6.400 103,367 24,016 127,383 45,597 4,890 50,487 44.11 20.36
AanAd 6,400 85,392 21,646 107,038 40,821 4,121 44,942 47.80 19.04
‘Wi]vﬁﬂ'l&m 4,650 65,213 14,699 79,912 30,127 3,308 33,435 46.20 22.50
5UAL 3,100 48,648 10,212 58,860 21,696 2,332 24,028 44.60 22.84
39U 82,850 1,316,772 248,962 1,601,734 585,019 62,095 647,114 44.43 21.79
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nluda sanluds UITIYITUAD Andudouas

\hou (D) WUR Tsiwudn 3/57% WUA? Tsiwudn 39/57% WUA? Tsiwudn
unIIAYU 3,900 51,261 9,860 61,121 24,402 1,624 26,026 47.60 16.47
Qmmﬁué 4,450 68,609 12,091 80,700 33,548 2,301 35,849 48.90 19.03
Juray 6,900 110,413 23,230 133,643 51,847 4,675 56,522 46.96 20.12
LYY 6,250 111,318 22,665 133,983 52,429 4,932 57,361 47.10 21.76
NOWNIAL 6,900 113,235 22,877 136,112 53,729 4,807 58,536 47.45 21.01
ﬁqmau 9,570 146,447 39,507 185,954 71,002 5,860 79,862 48.48 22.43
A3NHIAU 9,130 152,614 31,877 184,491 76,929 8,394 85,323 50.41 26.33
GNRGEH 8,100 133,630 29,198 162,828 64,632 7,218 71,850 48.37 24.72
APERR! 8,700 146,363 22,886 169,249 66,952 6,224 73,176 45.74 27.20
AanAd 7,550 129,829 20,874 150,703 55,469 5,903 61,372 42.72 28.28
quﬁmau 8,100 133,176 20,161 153,337 48,912 5171 54,083 36.73 25.65
SUAL 7,700 116,246 16,704 132,950 39,583 3,864 43,447 34.05 23.13
394 87,250 1,413,141 271,930 1,685,071 639,434 63,973 703,407 45.25 23.53
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9 aa s ¢ a Y a v o ¢ Y
AT UAATENT waaammmmwmaa y iqﬁlﬁquﬂqﬁﬁﬁlﬁlaUUﬁMUﬂﬁmLiaﬂ “ﬂqi‘UQﬂUﬁl“ﬁW‘Hﬂqﬂ

aUssanaunillaflegluussiianguaneaigveding” , 2554 , vt 99.



90

Tnwdnsuanuinaying (Petty offences) dufuanufindidvuniulaed
nUszasALiodnmuifitevesdusiy Tnsdwsnndiniduaafiefifdnvauslifousauay
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(2) the Criminal Court RaM5aUART
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A1AQNEIAULTNINTUIAATIYNTIAIN1AIN the Police Court and the Criminal
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Iy fnsasud, “msflesafonglulssmedsuna,” dunstne, @ui 32 aduil 1 (2513),
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WRMTIMNIYITUNYMUIEBY , 2555, Ui 60.
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fsanarmoIfunguangdu | 2555, wih 60-61.
" Le Code Procédure Pénale , article 525
74 Le Code Procédure Pénale , article 526
” Le Code Procédure Pénale , article 528-1.

° Le Code Procédure Pénale , article 527.



94

NTAUNNENNUSINITIUA DB IAMAaLNNaUAAINIeIEYT WsodasBua1sasuslimaLin
v v o QIJ o U U a 1 77
2UNSTIAUAUAIET M9 Aanazivuatutdaiansanefnely
& a = & Yoo a aa v 1Y) o a 78

TutuiasaARveIrauYily agldisnasanafindeiumatydiulng
NanAe  LHONUNUSENIT  WIBLIINRUINA1929UTE91AaLY NBUAIT DI AIALYIILA?
v Y o =& o« .y ) ° Y 1o & 0o 8§ Yo ¥
WIUAAa Ba5enan “huissier” azasdnuraeslulvundnas Fiinavirlndasazdeun
mangly 10 Juluudiunlidmunesen mndnasigidnuiegludwminnislng vsesy
1 < I3 = & o o A o Py =
ANUTELINA SrEzaINazwe1elu 1 1o tag 2 Whou muaaue2 Weodaylasunuieien
AINATILAT TAYDIVITAINUIIANUNITDALNUANIZAR (fondé de procuration spéciale)
wmaunuIaelaglifewedemanta nanfe AaenaiasuAfaunrasanls windiag
dazAVBUIIUNITDITINNTRTUIAR wazilofiaiuinsanAIaNIzaeUNLTe LasUINEN]
vosdnasnazudlidnaensiuienl lasdudilesnd antumanasasuaiuAlinisves
o o i | Y a - g | a < a8 & o <
Tua wazlinguvesiaaziiy Wwndnaullonguisassdiednaiuasa annilusuasa
mMsfisatagAanaziasanininwindiasnsyyianuRenselinely wanindaglinis

U [ v a a Yoo A 1Y I~ a
FUAITNN maﬂmmmm@auﬂmlmwwimalmmaqﬁqmiauwmuimﬂ 2N

dmiuanuinavinuszduil 14 iy Uszmangrnesiansanaiueig)
Wiuma Idsmualiafongrannsadnfuldlusudmiinnudeumafionsan wingnsed
AnuindugouthsziudUunmsnsiinguaneimualinefuaziilednszvianuiiadisy
FuA$uud enaiiadananfdusussiuly demsdrszauiufanangnszyhanuiinenaas
Frslituidmiiifinunisnssianufisdaduginiufinnisnssarufinfiindy - vie
gnsvimnuiinenaazdrseldfiunhenusudissylilundedoudafounisnseinniiuin

v v aa o a av 79
melu 45 ’JU‘UUT’UWﬂ’)u‘VIiJﬂ’]iﬂi%Vﬂﬂ'l’]ﬂJNﬂﬂlﬂ

oA a _a = = a = = P ' aq
3IYNT Iaml,aﬂm] ,‘UQJ}V']IUﬂ'ﬁLﬂiEJUW]EJUﬂ@ : ﬂﬂ‘i?ﬂL‘UiEJ'ULWHUﬁS%?WQUi%N')ﬁﬂ{]‘WNWS')ﬁ

9 o

ATNANNDIYITUNYMUIEBY , 2555, Wi 58-59.
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g SAlivin, NMANEITNMTANANUBIYINTRAT (NTINNUVIUAT : DUATAIUNTEITIVNIY
WA 05.59ug SANvie, 2541), vt 67 81ty Ssews laneidaia Jymluniswieudisuad : Anw
WiguiguseninUssnianguungTiansananue g iunganeduy , 2555, ni1 59-60.

79 Le Code Procédure Pénale , article 529-1.
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Uszinaduldsudvinasungrunemnainuszimedu ilesnldvinnnsniy
Usenadu  uagilunadeiivszmadiuanagneldnisunaseswosuszmadu® deanntends
nasnsalanasedl 2 UuULazLIRRTBsNgINEanTgolENldTBvEnasaszuUngTane
Finsanauoiyesfuiniu lnsanzogisdanissonsulussuunaicm (adversarial
system) lagléiudsuntasnguuneisiansanameigilastiiuifades Due Process uld
TnofnuandnUssfudvBiainmiuyagiuresssrsuliegsdauds Vel anelddviwaves
szuungminouesinasiuin (Anglo-America) Usemadgiudaduussmaifigaisuvesszuy
nNMNBTTERITEUY NAAE S3UU cvil law WAy S¥UU common law tagtunguanediuds
fdnwasnaussningransaudnuazie npmneniaiiuglsy ngraneuedinasdiuuas

NYVIENEALAN (NVENEI)

Uszananguueaan (Penal Code) vasdidulasunisusuugensadglud
1907 Inglumsusudsanguuneluasaulaseusuiufnlungvunateosiununuiuuifnn iy

ngvanensumalagmzizainswianuinlumudssavvedive Ao nvgnanssd nwiu

o o a

nas uazlnwanies Nddgfe nMsiiugaidavesmalunisvinminine uliuszaiangmung

o wesgUulalinnsudludnasslul 1947 windnnmsdrdgifiegluatul 1907 Adinsdieg
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ALLAY LTULANTTENENANRATAEITUNITAIATIN NITEUTUIAYIIALABUTENIANY VY
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“UannISABLUARLALSS”  TIRTINULUIAIUAALUUBSTAUSElesUTey  (utilitarianism)

43

al

Mumsaiiuafoigdliifiesnwnausylevivesdenu s1unakagutnlun1susulsu
Jannduressy wnsuludinihnlunssnwanuasuseuies Jazmuldanuszanangvune

F3Rasau1AILe1 (The Code of Criminal Procedure) (Act No. 131 of 1948) fiftwuali

® Moriyama T. World Factbook of Criminal Justice Systems Japan. Retrieved July 7, 2009
from http://www.ojp.usdoj.gov/bjs/pub/ascii/wfbcjjap.txt.
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SensyUUildT SEUURNIINEIL1AN1IHeAR (monopolization of prosecution)
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Sowalviansanlaesiusn wIedeswweoluiansuileusinsilunsdlauiinesnas waziile
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IAUARRINANTININS

* The Code of Criminal Procedure, Article 247 Prosecution shall be instituted by a public
prosecutor.

” YUY 1611&1&11‘1@%] , “AMDUINNIUSsNIS”, 1loNa1TUIENBUNITUTIEBLAY 304 S¥UU
5ami{1jiju : LLmﬁmLLasﬁmmﬂuﬂWiﬂﬁgﬂszwﬁamﬂm wUaa1n Tomoko Sasaki, The Criminal Justice
in Japan - Prosecution, UNAFEI, 99th Seminar , 23 uns1AY , 2540, N 19.

* The Code of Criminal Procedure , Article 350-2 (1) When a public prosecutor deems it
appropriate, considering a case in which he/she is intending to institute prosecution to be clear and
minor and where the examination of evidence is expected to be completed promptly as well as
other circumstances, he/she may make a petition for a speedy trial procedure in writing; provided,
however, that this shall not apply to cases which are punishable by the death penalty, life

imprisonment or imprisonment with or without work for not less than one year.
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LyifiToeaen

1) Fafn (The Supreme Court)

@19 (The Supreme Court) wsaglungilmAsadumagfsssusu
geanludlu Uszneufeusystumaginuazdfivnne 14 ey mafndiiuszyilvgaasifion
Usgnoudefinnuwimuauazesdansdndn 3 any utaresdamzdsznoudedinnng
11U 5 AU

[
6 o

= oo i cal & v
majnfisrunalaaiunisgnssaliilu Jokoku (Nsgnsseitugavine)

!
a I a

wag Kokoku (msgnssalserdnduiinmualiilunisanizaiuyssuiangmuneisiinn s

AL)

Tun1sfinnsanafiandisy nsgnssal Jokoku v deaduldude
finnw1vesaags (The High Court) Tunsdisialuil

(1) nsdrusgssTNYnIeauEanatnlunsAANg aNY

aa o

(2) MIANINIARNTARBUTTINgIUTBIAMANYTBAAES

*The Code of Criminal Procedure , Article 259 Where a public prosecutor has made a
disposition not to institute prosecution, the public prosecutor shall promptly notify the suspect of
such upon his/her request.

Article 260 Where a public prosecutor has instituted prosecution or made a disposition not
to institute prosecution regarding a case with respect to which a complaint, accusation or claim has
been filed, the public prosecutor shall notify the person who filed the complaint, accusation or
claim promptly. This shall also apply to cases where a public prosecutor has withdrawn the
prosecution or has sent the case to a public prosecutor of another public prosecutor’s office.

* Fagned yglyniauazane, IasnsAnuideidesnsiissuuldmuuldlunssuaunisgfisssy
meogAnwIUTeufisunulseme , lasunuatvayunsideanaadungruneenny d1innusenis

g9an , 2556, i 115-116.
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2) A1ags (The High Court)
F1aga (The High Court) fiaviun 8 wisisegluiilaslngfie Tokyo,
Osaka, Nagoya, Hiroshima, Fukuoka, Sendai, Sapporo,Takamatsu ﬁ’laQ&LLﬁiazLLm
Usgnoume Ussnuuaziinnwimagaudug eagaiiungiunamile Koso (n1sanssal
Taudsluddunsnaanisfinduresenauyia (The District Court) vi3aranflifivagen (The
Summary Court) asiigniayefalasnguune Tasvdlunfivesmagazgniiansanlagesdnms
vosfinnnun 3 Ay egalsfiniu ARTiAEITUN1T9A198 (insurrection cases) Famagsdiun

FIUNARINILYNTITULALBIAAMEYDIEANING 5 AY

3) A1auY9 (The District Court)

A1ALUS (The District Court) 3lag 50 Uit Fausazuvnsegluilomi
BIANIUTMIUNATRsEILYIDAUAIUANDY L UNgIUNVRIAALYIAALITag TOULURUNATEY
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* The Constitution of Japan , Article 81 : The Supreme Court is the court of last resort with

power to determine the constitutionality of any law, order, regulation or official act.
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o CRIMINAL JUSTICE FLOW CHART , The United Nations Asia and Far East Institute for the
Prevention of Crime and the Treatment of Offenders (UNAFEI) , CRIMINAL JUSTICE IN JAPAN , 2011,

http://www.unafei.or.jp.
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% Lucas Benitez , An Overview of Traffic Crime and its Criminal Punishment in Japan ,
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8

a a

9 a 4 o a a a o o
S y@nonad , “nsAiumdanuiinianiies,” 2534 , wih 54.


http://dspace.lib.niigata-u.ac.jp/dspace/bitstream/10191/1076/1/18_0097.pdf

102

[

AU wilunstiddiruazdeslusenumdaatisianuiignssylily

9

Tuds

MINERTRUESEAUSURUTEUU “Hansoku-kin” aneluianiidmvue giuuagll
gnviduiinUseifenveynssu (“Zenka”) adludeyadiuyanavesitu usdvmngulidhse

Ruausguy “Hansoku-kin” viseddidulinisufias  wieminnisdidungasnasiduies

o a

UL ARYZNANLTUAINITNINTUINIINDIYININUNG LAZDI1DADINEOIYININATANING

Y

VBNAR

Procedure of Traffic Violation Penalty in Japan

onfess
(minor violation)

deny
confess (serious violation)

Traffic Violation
5 i )
Fine “Hansoku-kin minor violation

firsttime
pay Don’t pay or lucky 7
Criminal Procedure ——— No prosecution

confess deny
{minor violation) confess (serious violation)
violation repeaters

Summary Order Trial at the court

Criminal Fine
“Bakkin”

Imprisonment

Criminal record - : i
(with or without suspension)

© Sumikawa Law Office, This chartis just for reference.
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depth interviewing)
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