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Abstract

The Constitution of Thailand has enacted about the local municipal that the state must
give independence to the local government by the principle of self- determination as the
people’s intention and let the local government is the main unit of the public services and to
be participated with the problems’ solving in the area. The local governments are the legal
person by law, they have their own area duties and own finances and budgets from the central
government. According to the Constitution, 2540 B.E. and 2550 B.E. both aim as the
independence for local government specially the finances and the budgets and it designates
the state centralizes more the finances and the budgets to local government. By the
Constitution, 2540 B.E., it starts the centralization to local government concreted and seriously
as the regulations enacted after the Constitution, 2540 B.E. both the forming of local
government Act and the Planning and Procedure of Centralization of Local Government,2542
B.E. and the process No.1 and No.2 of the Constitution, 2550 B.E. both aim to achieve in
allocating and collecting the income for local by enforce the law to designate the allocating
income between the central and regional government with the local government and
themselves. Meanwhile, it also designates the regulation of local income for duties to collect
the tax and others income of local government and prescribes for oversee the local
government as much as necessary. It provides the rule, method and condition in harmony and
suitably with the form of local government as the law enacted including the mechanism to
examine the operation by the people.

Subject to the finance administration of local government must be the control and
examine the finance simultaneously as the important process. It has the goal for prohibit not
acting in the case of beaching the law, regulation, order, rule of the administration or corruption
together with lead into the process of correct the right path and suitably later. To examine the
finance, there are 2 cases as the following; the first one is the regular check, it is to check the
operation of the finance in general for knowing the every procedure is according to the law,
regulation, rules. Secondly, the special case, it is for checking when it is complain or suspected

circumstance that is corruptions or illegal practices.



There are many laws relate with the oversee the finance and budget of local
government which divide into 2 groups as the following;

1. The group of laws with the income Apart from the Planning and Procedure of
Centralization of Local Government, 2542 B.E.(Second amendment 2549 B.E.), it assigns that
local government have the income according to the rule, method, condition, rate, income
delivery and received by the law for all form or type of local government. By that law, the local
governments have income or revenue from many sources. The main incomes are almost the
same but there are different in some details which depend on the law that set up the local
government. It may divide to income that local government self-collected, income from tax
that the government provide or distribute it, subsidy fund from government and income from
loans or bond.

2. The group of laws with the expenditure Apart from the law of set up the local
government in all types, there are still many regulations such as the regulation of Minister of
interior with the budgets process of local government 2541 B.E., the regulation of Minister of
interior with parcels of local government 2535(the 9" amendment 2553 B.E.) and the regulation
of Minister of interior with receipt, payment, deposit, collecting and checking money of local
government. 2547 B.E.

Besides, there are the law with the control and oversee the payment and asset of
local government such as the Auditor Act 2542 B.E. which there are many sections control and
oversee the local government for instances; Section 39(2)(a) to assign the office of Auditor-
General has authorities to inspect the payment, the collecting and the expenditure and assets
of local government whether the practices are according to the law, regulation, rules and the
government resolution or not. The office also can inspect the payment or the asset expenses or
the purchasing with the plan, work or project of local government and have opinions about the
objectives whether there are on budgets, on targets and worthiness or not. If it found the fault
then it will proceed with the power of law hereafter.

From this study found that there are still the laws not inconsistent with the
fundamental principle especially the principle of centralized administration, the principle of
supervising, the principle of control and the principle of finance and budget independent. These

will divide into 2 categories as the following;



Firstly, the law with the revenue or income which is not support the independent of
the finance and budget of local government are as the following;

1. Legal problem with income collecting of local government It found that many
sections of laws have the tax rate out of date and the tax rates are the same rate throughout
the country. These are not connection with the state of areas, state of society or economy. To
collect some type of tax, it must enact the bylaw or ordinance first. Besides, it found that tax
and revenue which local government can collect are not many, the rest are from government
collected or provided.

2. Legal problem with subsidy found of local government It found that the
percentage of general fund reduce constantly since 2551 B.E. with no raise. The general
fund(Specific objectives) move to the general fund only for budget management but in detail
there are still have the general fund as designate the objectives the same. As for the specific
fund since 2553 B.E., the percentage increases double and the tendency raise instantly.

3. Legal problem with the loan of local government, it fund that even in the
Planning and Procedure of Centralization of Local Government, 2542 B.E. (Second Amendment
2549 B.E.) assign that all types of local government has authorities to loan the money. But at
present, the local government ( Tombon Type) unable to do it by law. It also includes the rule
for loan of the local government is not clear and too strictly.

Secondly, the law with the expenditure which is not support the independent of
the finance and budget of local government are as the following;

1. Legal problem with the process, the consideration and the approval the
expenditure budget of local government It found that in the process of making the expenditure
budget of local government must do according to the rule of Minister of Interior assign only. It is
not flexible and appropriately for the different types of local government and In the process of
considering the expenditure budget, the controller can intervene the working process of the
administration of local gsovernment who are propose the byelaw and it interferes the making
decision of local government council. There also include the process of approval or consent is
in the authorities of the controller which affect the freedom to make decision about the budget

making and the activities or the projects of local government.
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2. Legal problem with the expenditure budget of local government It found that
in the law of establishing local government is not enacted the details with the finance and
budget but instead it applies with the rules of Minister of Interior. It also fund this rules assign
for control and add more conditions to undercut the independent of the finance and budget of
local eovernment and widely the interpretation of the rules.

3. Legal problem with the control and inspecting of the expenditure of local
government By the law, the Office of Auditor General has the authorities to inspect and the
opinions that cause the use of discretion which makes the local government no freedom of the
expenditure and not accordance with the principle of law.

From all problems, this causes the effect of local government unable to do
public services in accordance with the authorities as the law prescribed and unable to work or
conduct to achieve the objectives as the aims of the Constitution of Thailand which require
decentralizing for the local government under the principle of independent of finance and
budget. It would let the government has authorities only to control and oversee as necessary
including the power of the units to inspect the use of money of local government only for the
worth of public money and the maximum interest. Therefore, the researchers request to study
and to analyze the provisions of law and rules together with the study of investigating, method
or the way of problem solving of the provisions of law and rules which are not support the
independent of the finance of local government including the purposes address to solve these

problems.
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