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Abstract

The research entitled “the study for the development and preparation of the
Biological Diversity Bill” has three principal objectives. Firstly, it reviews and gathers
Thai laws relating to the conservation and protection of biological diversity, principles
and essential substances of international agreements on biological diversity including
the 1992 United Nation Convention on Biological Diversity and its Protocols as well as
foreign laws relating to the conservation and protection of biological diversity.
Secondly, it studies, reviews, and analyses legal loopholes relating to biodiversity in
Thailand in order to make recommendations and to set direction and approach for
drafting the well-covered law. This also enables effective enforcement of the law in
practice and for the better protection and proportional use of biological diversity
resources. Lastly, this study aims for the preparation of the Biological Diversity Bill that
well covers crucial biological diversity issues and is intended to enable relevant
governmental departments and officials to perform their duties by having this law as its
administrative framework on the national biological diversity issue. This law, in addition,
shall be the central and framework legislation for the conservation and systematic

management of biological diversity.

This research had been conducted between 5 August B.E. 2560 and 4 July B.E.
2561. It was done by a documentary analysis through the review and examination of
monographs, books, research papers, reports, relevant meeting documents both in Thai
and foreign languages. Expert interviews were also employed in this research including
interviewing international experts, and relevant officials working in the biological
diversity field. Discussion groups and consultative meetings were also convened during
this research in order to gather as many comments and opinions as possible from the
relevant stakeholders. This comments and opinions are, therefore, fed into the
preparation of the Biological Diversity Bill. 150 participants attended one of the
discussion groups and the consultative meetings and resulted in a very beneficial and
constructive outcome for this research.

The outcomes and recommendation of this research are as follows:

(1) In Thailand and in accordance with the 1992 United Nation Convention on
Biological Diversity and its Protocols, the conservation of biological diversity can be
found in provisions of several legislations. Several provisions concern the conservation
of certain lands or animal and plant species. However, provisions concerning access to
genetic resources; on fair and equitable benefit-sharing as well as on adoption of

measures dealing with risk prevention and research are still lacking.
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(2) The Biological Diversity Bill aims to be the framework legislation for the
management and conservation of biological diversity and enables fair and equitable
access to and benefit-sharing from the utilisation of biological diversity resource. It
transposes and implements international obligations Thailand has under the 1992
United Nation Convention on Biological Diversity and its Protocols as well as those
customary obligations and general principles of international law such as sustainable
development, prevention principle, precautionary principle, polluter-pays principle,
and an obligation to conduct an environmental impact assessment.

(3) As framework legislation, it aims to manage and conserve biological diversity
and strikes the ecological balance. Also, it intends to ensure sustainable utilisation of
biological diversity resource and create fair and equitable access and benefit-sharing
arising from such resource. Where the specific legislation can be suitably and
effectively enforced, such legislation shall govern the matter. However, where there is
no provision of law empowering a government department to deal with the biological
diversity issue or such law is insufficient, or an implementation of the Biological
Diversity Bill delivers the better performance and benefit to the biological diversity
resource, the Biological Diversity Bill shall, therefore, be applied.

(4) For the management of biological diversity, it determined duties, powers,
and functions of the relevel Minister concerning the national biological diversity plan
prepared in accordance with the recommendation of the National Biological Diversity
Management Commission on 5-years basis. Where the national biological diversity plan
is promulgated, the relevant government departments shall perform its functions in
accordance with this plan.

(5) The National Biological Diversity Management Commission plays its roles in
providing recommendations and advice as well as sets up relevant guidelines and
standards. If an action of a person or governmental department may cause or likely to
cause significant impacts on the biological diversity, such person or department shall
adhere to or take into account the guideline and standard set by the Commission in
performing duties and functions.

(6) For the authorisation, approval, and enforcement of terms and conditions
for access and benefit-sharing, the responsible department shall consider relevant
regulations specifically set up by this Bill and adopt necessary protection measures in
accordance with this Bill. Where the authorised person violates or uses biological
and/or genetic resources without an authorisation, such person shall be subject to civil,

administrative, and criminal sanctions as provided by this Bill.

Key words : Biodiversity, Biodiversity Bill, access and benefit-sharing on biodiversity,

Biosafety
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