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Abstract

Project Code : RDG 6110009

Project Title : A comparative study on solutions to informal debts of low income
earners among Thailand, Malaysia, the Philippines and Bangladesh

Director of the project: Assistant Professor Dr. Setthabut Ittithumwinit

E-mail Address : fsocsbi@ku.ac.th

Project Duration : January 2018 to June 2020

Although laws relating to informal debts particularly the Civil and Commercial Code
and the Excessive Interest Rate Prohibition Act B.E. 2560 are enforced, Thailand still faces
with informal debt problems. Other ASEAN countries such as Singapore, Malaysia, Laos and
Vietnam also face with the same problems.

The aims of this research project are to analyze laws and non-legal measures of
Thailand relating to informal debts, to compare solutions to informal debt problems among
Malaysia, the Philippines and Bangladesh and to propose solutions to the informal debt
problems in Thailand.

The research methodology used are documentary research, field research and in-
depth interview. Laws and non-legal measures relating to informal debts are reviewed and
analyzed. The field research is conducted in Ubonratchathani. Debtors, law enforcement
officer including scholars are interviewed.

The findings show that there are pros and cons for a maximum interest rate ceiling of
15% prescribed under the Civil and Commercial Code. It can be suggested that the interest
rate ceiling should not be repealed but it should be flexible. Moreover, the penalty under the
Excessive Interest Rate Prohibition Act B.E. 2560 may be inappropriate and may not serve the
objectives of the punishment theories.

The Excessive Interest Rate Prohibition Act B.E. 2560 and other related laws may not
be primary tools to resolve the informal debt problems. Non-legal measures would be the
key factors to help relieve the informal debt problems such as applying the philosophy of
sufficiency economy, building financial discipline and increasing access fund.

Key words : informal debts, the Excessive Interest Rate Prohibition Act B.E. 2560, Thailand
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Press, 1987), p.387-400.
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3 Margrit Kennedy, Interest and Inflation Free Money, (Okemos: Sevalnternational, 1995), p.120.

¢ Wayne A.M. Visser and Alastair McIntosh, A Short Review of the Historical Critique of Usury, (Edinburgh:
Edinburgh’s Centre for Human Ecology, 1998), p.76.




(1) M lisunuRunuinagligulunaiatuanas Mlvgiidelenanisidfunas

' '
' a !

RunulaetanzegreBingudidndudiiselides

(2) flvfBuusnszuunedgesiidauanas i igliiduvenszuuselngdeindug

Y Y Y

v
=3

fidvawauaz fansiniugsiveglenduiisnnasesesiugiundeduludn dsmasiligilneanizngu
fitseldtoniidasfian fliBunenssuuidundniouassalumad-faundsunntu

(3) mMstmusmarusnamend saungraiefunisgdlaligligSonsulselowd
pouwnulusUkuUBUINEfuny

ety FadlanuiiuinSgashigdyainnasdnsnendevseusslevineuunulumsiduiu

PEANGEN

y
fansmanide
A

20 [TTTTTTTTTTTTTTS

v
D wauaanidann naudne

i

15 [T AT TTTTTTTTTTRTTTTTTT
|
:

> BunuRuldd (@ uunm)

o

5 10
A1a819 LhudnsInenidenaen1mvsednsinenileniunnas (effective rate) Sevay 20 dol

Alifazifulalifiududmnu 10 duvm nedliduazdlidanamelanasdiuduiuaueEainlunis

1

WAAALANWT fiaNn IN1TRTINgUINEivuamAIuensIneniUeTeuay 15 fell a1avziianansenusiey

Y

Ala 2 g

(1) glifedeslivulafiaglidseluuavidnionts i lidglvdauleneslidiutu

Weedwau 5 auum dwaldevibigiilenadnfarasdunudead

(2) glidvnseasdeasdulafiozliddely 10 Auvmuadliddinanazneney

Y 9 U

(3

Sendmeuwnuduludnnubidesndidesas 5 (20%-15%) Fuludiumisyanszniidnsnenide
AREANAULNATUENTIRBNTY
Faile Alwa (Silvio Gesell) tauauuiAndn Funuisuiaiioudusussinnuiladadauyuly

AMIATUAINTTULALTIAMULESLUR1991NNSNANFUAITTADY SRTIRan e AT UNanDULNUYDY

Ruyuiagyousunuiazaudssdie Lludasieenils mnsgidiniunsnuadlnemmuamnaiy

o

dnsinenily Aagiinendeliauisovaivesuyuuazainudedieg Nuiaseld dedu Jed

®> Donna Vandenbrink, The Effect of Usury Ceiling: The Economic Evidence, (Chicago: Federal Reserve Bank
of Chicago, 1982), p.44-55.



AnuiuddgashindyyinnasdnsinenidenseuselevinauunulunisiBuiuedinas el

<9 Y

wnAnsananaldiaunlugnmsBeniumsssudeunisvigsnssusne vesaatunisdudnae’
uananil niAsugenaningu Socio-Economics Saiausuurpnnisudletymaasdiineld
toyilsiilomatrdaundsiuniluszuu Tasld “azuuuasinnadsan” (social credit) lumsddu
vievooyifaudonnanitumaiu melfsruuasuuuasinmedsaui Tindinmznssunistoya
msammqé’aﬂuLmeasﬁw‘imﬁwﬁﬁwﬁ’U@LLa M98V TIUTINTRYI U ALaE g uToyanLULLATAR

nedsnuvaanIniiinetonazliunsgiu

1.2 yuaruAagIfiunguangfenIsimuaaIuansnaniUeludszmedlne
InMsnumuIssanssululszmalng wuin sgarstiunuimsenisirinEEamlunisnnag
snsmenienseysvlevineuunulunsity S§Rmsngrunaieivuanaiudnsinenide (Ceiling

rate) MaaziiulannanusualveIng g

Tut w.r1.2475 ladn1sasnsesvdygAnusenaonidoliudns w.A.2475 AMzATINAIS

sugsladiduaasnisallunsesmsessdygfatull Auaasmsainenaisuansliiiuiaanuisual

[

sunalavannszsvvya/aiiusenaenidotiudnsn

«

YOI NUIBTITAININ “WHeoslunish
WNSANTIY 2475 ANENTTUNITINWYINANAITEONAILIAINT SaliauanuleuIesguIatunIsean
nguuneatull wenagslaigurasenngruneaduiiie wismstisansidulidululumeiians
mifsuRuiulagund didesmsyuidelinuuwiiluuszneuisnissuladuniliinasonaiuiy
& S 9y & v & v A gy & ] o & v e v S
Auvanuldilunenletraniesiusubiiieldniyusdeluddiihadminldnendeduditienis

waziilanmanazlasuldnuanlunmenduniinendeguiuly gnuillanalineiiagldnondeligoy

v
v ¥ Y £

AesEiumeniurasde AiemnlussmanialgwarUseimaAvods eI ding munewalusiunis

[ A ¥ 1

muundnsnendeed1eaeld nanfe daz 1 v Suiasdnnilludnmiiroudsgeoguds uud

[ [
a1

nsxiudalsingimniudinshifutuiusiiednsganituuazidmiliugnuilanesiulasiuiledy

vandsanguiemszdonisedals Sndronisifinnusndudedu uilgailinasuliifiassaun
AINET7

Aeuflagsrangruneisguialdfnudriesnanonds uindusnaiideutisgeogudn ud
frethegnuillduunuseneumsssnuedldloniaduiuendnléilonanenisiiagmiilaunly
ponibe wdetasusalilivu wneazdudiiaeshesdnlulunisasvesnsdn Alaifimaiiay

lgsupnudadeansenguuneatull uidazdnduanudnlulunslidgnislnaudinersssnisesiu

@

1 inszaztudumsaunsieziinfudedyafnguunsiulnidinusnnglunssswdygfaduil”

A

¢ Silvio Gesell, “Free-economics: The vision of reformer Silvio Gesell,” International Journal of Social
Economics Vol 31, p.945 (2004).



wanantl AUTsntunsestygivinusenaenideiuens) w.a.2475 AU “nstundy
Rulaednsmendeguiuasiu denduniadenysslevivesinuiies aunisazdosiudlisugs
sosdunanidoiunifinguuiesivuald” asvioulidiuin winldenvunnasdnsnenlelaglsill

ArUALINATY 91992 TR ARNANTENUAUUSTINA SIUSTUULATEENILA

va ¥

Madl wszsravyaaiiuiSennontUeliudns w.a.2560 AdeAandninusiAuaiu

<

[
wva ¥ a =l

wsrswigafiuisenaendeiudns w.e.2475 Sgaasdestimuamaiunsnidelagiiuldaindd

o

LY

Ussnvesdhedfvygalunsnsmsgsvlyaaiiusonaondoiudni w.a.2560 A1 “lag?
3

Y

iusenaendeiudnsinnsdnsiy 2475 ladsduundunaiuuinliundygily

(s}

NIz T1¥UY YR
U

WLV

1)

[ '

snamlsivnzauuazasandesiuaniunisaiiagiudseneufumsliiButuiing
Bonaenifeiudnnuiedoniousslevisgsduuonanaonidedauindududiuiuinn aueas
Ufudgsnguaneindhonsiudennendefusasilfimngaudeu

At vesmasgsuyyndasiouliiuin %’gmsvﬁ’mwiﬂLLezjﬂuﬂ’rsmuqué”mmamﬁa
wgdnnnendeinadensmaiunmsndsvesUssme dragdiuldnndidaduvesaasssssuya
4/2502 A “mstvundnsinenidedug uenandunuvesiuuds surasiiiesdilaianny
Aodumslifaudouararinindeiovesgnéndudidn matmuasnaaondeligdunioanasdsd

audrdgaaulaurenisuinisnisiunisadieslssiaduduiteulvlunisimuiiasegia

1%
=1

Assialy

(1) YszmdlnefiulovialaeEnienisiuarnistiu Jssndudesiiuanioldens
mmLﬁumﬁuﬁuazL'Euchﬂmmalﬂmam Ta0nndafuanINAaoIN1IN1TRIUTDIUTELNALAZAANN
nsiuvedtanifieilufivensuvesdsasilan

(2) Shsmenibelulsemeziaslfuituamasananielilndifsmiewifusng
ponisvesmarnlaniiioruaunisivadivieluasenvesiunuirsssmeniolussmeanay
UsgmalnedndudesionGunuaniassmadunaiuanwagos

(3) Smmnenibefiusuituandulenmaliussrmutingsisannsndenlduinisan
aotunsduildsneendeiinunela

@ 1Jun1simuinisuinsnisduvesan i funisiuuarsuia1sndvdiiie
Uszanganlunsua sduiuuiusia was

(5) swmswiszmalneuarsumsmdesldsnmnentaidueiosislumsiety
vidorraoanmaseslivzaufunmaesvgialusaglavagnis Jaduldinguunedsdulandu
nsiiuAnnondeduliiduliifuiesay 15 delnulszinangruiouwisiasndvduing 654 fo1
Vinlgsfavesaartunisduldaunsaimuideluladusziluguassanenisiaunasegiaves
UsemAkazuleuIgn1suInITNITRUNIARITaISFUIR ﬁaﬁ?umiﬁmziwﬁmzﬁamamﬁyﬂﬁﬁﬁmm

andunsdulaszymanalunisusemaldngrunsatuiindeanunisaivedlanliuasuudasly

10



[
a =

nsndialiaadunsiulidansannenideliiiuiovas 15 selauuszuranguuisunauasnidivd
1131 654 FsldlaenadosiuniznisiuvesnainlantaznainnslulssinasuaziugUassasenis
auusemalaediundygilrnssnsianisadarsuiasuialsemalnedadudiusnvmsisuia

MifAIUANUTIITNITRUN TAGIvRIUTEINATINAUAIUANNTSIIMUAdRT RNt TefInd1Ilng

panifulsznirvesnsensinisadslneAiurivessuimsuisusemalng 7

(Y]

auladn nsdinsfinduainuanasssuadgindaasamlunisanasdnsinenidense
Uselevinouunulunisndulagnsingruiemnuaina1udnsinenUeuuiueun1ungmu1eagis

wseade dlunsdnisiuanaaidunstuiu SgasiidaeEainlunisanasdnsinenidense

[

UszleginauunulunsiBuuiuusfianssiuinfdndulaglimiisnuvessgimvuamaiudng

AN UEAUANTUNTANIAUATEFAT

2. ﬂ’]iﬁ'mu@IVIUVI'Nﬂ{]W&J']EJE]'IiUU’]

o o

INNTNUNMIUITIUNTTUALITUNG U N1TANENAY Usenaumie naunisadlnuiite

ANuaaN ngufadlnuinetesiu nquiadnwiowdleiluy waznquinisasimuiednalanianis

Y

nsgyiAuin  anszdfylnedulvatisasngugnisadnyiin

2.1 wqwamsaﬂwwﬁamwmau (retributive theory)

[ (7

npUszasAndnveinisadlneniunguipeiiielilneiiasiudnssyinnuialadadiuiu

Y

' [
a o

ANURA Fevirlrnisasinwiugfsssudnsunisnsesyinanuie® waninundiAydnsunisasing

9

[

AnseviauRanglangufil laun
(1) dnsgvifianintuiiazgnading mnuaaalalilinszriinnnuie Aavaslnwynag

Wldld anuiindaeufintudenou nsadvedadnyliangiignssyiiawinig®

v
(Y]

(2) gnseviniannaudesgnadinelaglidiitesniiu msadnenumguiiysdnuliz
AnueRsssy gnsziAndudazifianguariuisanueisssulidiuaratussdulasiaumndy
Hazifinngnaaiuisriueisssuiazdesgnatinenng auuiiinsadnvyaaatuazliiausslev

avlsrodipnuAniu

" AifieduvaarmalgasTaynil 4/2542

& ansu Saulndng, “audszasdveinisaliveeigy: Anvianizlssmdlneadeldnguunednuuzeiyiway
Uszananguaneangy,” (venfinusseduliyanln augifimans inive1desssuaans w.a.2527), w.37.

? 1198749, 11.38-39.

0 119879, 1.39-40,

11



(3) Puulnudeamelaziuauin N1Tadlnynungeinsanviionualay
yanenazadnyliaauduanuiailanssiiaddy nsadnyisdes “aay” fuanulinlneiiaga

wignsyiauRe nanfe Anuaaudenlulneiimindewnlddndiuiuauiinou’

2.2 ngufinnsadineiitatesiu (deterrence theory)

nquiiiuufnin maadnmsiidnvazitoteafudsny Wodnseitanuialdnseii
Anufintunwds aademelusingdelimunsafiesdoeliddufuudonaliussloniannis
admudtedesiulalfiAnnisnssiAndututuindnludey maadnudunsidlignsssihanuiio

[ I~

el Taqusvasdussmaasnumumguiil fo
(1) vilel¥iinasiafagnszvinAinies (special prevention) Aevinlinssinfings
gnaslneiinnuidavany lindnssiaruiindidudn
(2) viterdusegsunyanaialy (general prevention) Inglsiausialuifiuinile
nsgihasnudazdesldsulnwioruThlUAlimny sdldinseandlsindrnsgianuiin'®
wnauAnvomquiildldfdduiifismaresnisadlnesegnssinfnfiesegaien

a [ (3

wldeilidmaneuszrsuill Ainsadnenunguinsadnuiedesiul dudninast 3 Usens
Gk

(1) Wisanadlneivnga

(2) fianuuueunazsiilumsadlny uas

3) T sasineduesesdiolrrudundilne

2.3 nquimsasinuiiveudleuy (reformative theory)
ngefmsadinwiiondlouy duldsudninannn Bnsfnwwuuinemans (Positivist)
BN sAnwILuUTIUIEANY (Empirical method) m@nwndnseiilaeiinsinudeyadelszdny

wfigaanudenazauufigin Anwanngnisnszyidadusieyana Anwimisnisadlnud

v o

wangauiugnseyiie aaensunisnsnazuilegnssyiaiielailinseyifing wuiRnvesmgug

Y
'

nsadlnwiowiluiuruand199 g einisasinuwieanuaiauuwasngeinisasinuiedesiv

naafe nguimsadnwiiounleiuyidunsin e iidavanaldansing (Rational)’

9, w61,
12 (9879, 1.43.
5 19679, 1.44.
1974879, 1.48-53.

51519979, U.58-59.

12



(% [

m3astnuiveuilviluyiindannsddgynaisujoi 5 Usens Al

o

'
o a U a [ v

(1) werenumanidedlallignszsifinussaufudsiiasnudnvazusssfvoun
wiu lilfinsussau WWudu
2) wengmmnidedlnudignszerdulagiunliBnsegneduuny
3) nsadlvwasadinuliivunzauiuyana
)

4) dlegnszviinlasunsudlufudinlidesadnuse

! 1
v = aa o 1

(
(
(
(5) WiinsusudsdiFesinysemingnaudsdaismstaansmdrdanansntdisms

9

nisnsle wienates wuldsmiula

2.4 nge)Msaslneinednlan1an1snszinnuEn (Incapacitation)

(9 1 I

myaslnwiiednlonanisnsgiieiinannisdifginenvgyinssugeulaifetudnlifionwgn

4] <

<

ns aetu Avstesiuliliiinervginssuvuludiay Fedndudesmivaudignszyianuiallagd

(% ¥

Inquszasdlumsindngnszviinlvoenandinuegrsamviedansndadunstesiuailudsauls
ogléaonds lufowmasswsfonnyanatuqdnioly maaddnunsvausdeingUszasdiifens
adlvwlsznstin $1an Anda Inswznsadnwdszmstin dedunsdaleniadnszyiinesnain
dipuognsnns dumsasnednnindadunsdngnsziineenandsesifissiinsiszeziiaivil

wihtiuielvdsauuasnse !’

3. nsdnvuvasRunuliungdiseglades
anwaglnemilivesdiselitosuasunaadunuusngagluissanssusnes 1wy Daryl

Collins, Jonathan Morduch, Stuart Rutherford wag Orlanda Ruthven Binnsanw 3 luntede

I3 =

Portfolios of the Poor: How the World’s Poor Live on $2 a Day ié’éfwimummﬁmﬁu%mi
Guvasifiiseleidesdn fifnelddniniuas 2 aeadsifufitlifinudsed Sahlinsiuiisels
netuiliifseld selaflasunntouiomaduildieietumemsuardsveaiionsisedn
yiliaumandfoaimenaununamsiuhaldisfueglsielilemnsunnfulildans fuil

freadisels waziivesunulaniisstieslinlaogials®

16 19699, 1.61-62.

T g Imadng, “InguszasAlunisading,” Auduiile 25 Sunaw 2562 90
https://www.gotoknow.org/posts/454719

'8 Daryl Collins, Jonathan Morduch, Stuart Rutherford, and Orlanda Ruthven, Portfolios of the Poor: How

the World’s Poor Live on 2 dollar a Day, (Princeton: Princeton University Press, 2010), pp.6-7.

13



¥ ' '
a v a A A I val

wenNtl Fallssaunssudunusinelitesaonuuld 2 Usean fie

Adaa o a

(1) HiseladeeRNINTen19N15_U way

[3

(2) HiselateeRvInIten1InIsRY

(3

Aaa v a aa

fiisneldtesiiiivenisnsduasiiimauinsiuiafunisenuarn1sidy uduniseen
vosffiiselatfosinaisds 1wy iivesuiulifitm iveeslaeinlifuaudurderuanitunmsiu
avnsaloouming Wusu duduiBmsiiuvesiiingliiosinasds 1wy fiunanileutu g
w1gd1a wieyulaesdugd Wudu uinudn {lseladesiguassregraunnlunisiiuiduiusuinis
vieantunsiumaglifudengliiuiuounas laifindomndusefund®

vnAAginsuInnsiu asnuin msvimsiuvesiiingldtesdiidemanistuiuns
UIMsiuvesdiifigiugmiaasugia Tanuadeadeiudusgrannlufunisianimindau
(Portfolio Management) wangsfuLiissariuatunsalunisidnfaunasunuidiinelfdesl
aunsadniumatvulaemfiutduansuiasvseaatunstuld snnldlasunisuiledym
favdmansznusaidiesilianumeudmaasugiamnniuludn

dwsunisuiledymavassanisiiifsmasiuuvesdiinelidestrsdunenisdnlvdsyuy
M33UTIBE0 (micro finance) BamansuszmamlanlaliauddyuazUszavanudisalunns
witgnisdnfauwnaaduyu msdusegeadunmsliuinmsvesaafunisiusedeslunssulin
Gu warliEude samdanisliuinisussiudoazuinianistisiiy fadaugagluntsimu
wiswgRatidulsslesdfugifneldiuagdnsnu Tasandunsiunedosannsnduldifisunnns
wdlvd (Bank) vi3erfUsgneumsfifilvandumsiiu (Non-bank) uazdnlvajuenainiiozifudenans
Tumsuimanamsiuuds Sududenaramsdsaude Wy msfineusuliinawg wasmadeliin
MsuIMsIAnIslunyaunin®

sruUNMsRunegesiivszaumudnafiosurmsnsiiiu (Grameen Bank) Faifuundsiumy
sruumsituedesiidnscululsamatimannd wndnsuasniuliiluldsumsuitamns
dihdsunasiiunuuesiiineldtos WunsligRulaslifeddvinminddusedu dwiussmelne
flafinsihszuunisRusedesuntduilaginsdifunasiuuvesdiiselades Sguialeiinis
Fnassfusuusganaiiuantunstuengiadedunslraudounginelitos wu surmaiite

N19NEATLAZANNTAINITINYAT SUIAIT0ONAY NosUNYUNuLazyuyLodwtswf 1Judu?

9 037 ugyde, “Grameen Bank 1nduiosedosgnoiansanuresausnnay,” duduile 25 Sunau 2562, 300
https://thaipublica.org/2016/11/pridi15/

20 gy Fsnamidey, “sruunsRunedesiulymanueinan”, (Miauaidase mermansumdudin @113
MIVIMINMIRU AIATEAIERSTUaZNISUYT NNINeIResITuAEnS, 2559), 1.4,
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wszvUgaRiusunaenleiudns A.A.1918 (Usurious Loans Act of 1918) hagwszssUayen

<
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<

NMINBNRUAWENTY A.A.1981 (Usurious Loans Act 1981)

' European Asylum Support Office, EASO Country of Origin_Information Report Bangladesh: Country
Qverview, (2017), p.75.
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2 Usurious Loans Act 1981, section 1.
® Usurious Loans Act 1981, section 2.
* Usurious Loans Act 1981, section 3.
% Usurious Loans Act 1981, section 3.

® Usurious Loans Act 1981, section 3.
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! Money-Lenders Act 1940, section 2

8 Money-Lenders Act 1940, section 8.

’ Money-Lenders Act 1940, section 9.

' Money-Lenders Act 1940, section 30(1)(c).

" Money-Lenders Act 1940, section 30(1)@)b).
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** Grameen Bank, “Founder,” #ufuidlaTui 20 figuieu 2561, 310 http://www.grameen.com/founder-2/
P 9370na 93309560, USUNAUNT NAYUAIUUN, vugiie Funeeuna, 35U @nSasie wagdasn quiaed,
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1% Grameen Bank, 87987 (F995507 12.

P afiua aswedaiing, “Jayninisidnfian1siusing1u (microfinance) vosusesvw,” Gnerlinusifmans
1UBAn UMING1SETITUANERS, 2555), W.71.

6 .

7 (9679,

¥ Grameen Bank Ordinance 1983, section 3.

' Grameen Bank Ordinance 1983, section 7.

% Grameen Bank Ordinance 1983, section 9.
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2.1.1 wznw Uyl A duity a.A.1951

Wz TRyelAE LBty A.A.1951 (Moneylenders Act 1951) iungmaneiiffu
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dmsunstuiuiiy usealunai Menta Construction Sdn Bhd v SPM Property & Management
Sdn Bhd & Anor léfimnnwnlul) a.a.2016 1 senidelainsagAndmiunsBuiuildledunis
fdugsia egslsinu Sl¥BuiulssasarAnnenide foraneshld udasdesiiga msfn

aonetuldlavinlidlviguldmlsannnisAneenewmieutuguss naugsiamsviduiu

' Grameen Bank Ordinance 1983, section 19.
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LoV

«  msfudunsiuliasumuduauiitunslusnnie

o udlideulriniEueedanslasumladunmsseuununisivgn®

2 gy “Aasa”
% Borrowing things ZeenaiisuidesldiudyanBuldnaguaungmnglne
2 Muhammad Yusuf Saleem, Islamic Commercial Law, (John Wiley & Sons, 2013), p.81.

* Ibid, pp.81-82.
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