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Executive Summary

The project "The Threat from Transnational Crime in Thailand and ASEAN, a case for
illegal immigrants to commit crimes in Thailand” has the objective of studying the forms,
methods and means of illegal immigration with intent to commit crimes in Thailand. This
objective includes proposing guidelines for setting policies regarding ASEAN cooperation and
the implementation of the Protocol on Illegal Immigration in Thailand. This shall be done by
proposing guidelines, measures, mechanisms and integration of related authorities, which will

lead to effective operations consistent with international standards.

Studies indicate that smuggling or illegal immigration is defined as “immigration in
violation of immigration laws of that country, which may be conducted by a third party

”.|

(smuggler) or without a third party”. Illegal immigration can lead to many forms of transnational
crimes, such as transnational drug smuggling, terrorism, and general crimes. Research into the
problem of illegal immigration into Thailand shows a large number of aliens arrested each
year. The nationalities of the offenders consist of Burmese, Cambodian, and Lao, respectively,
but there are also other nationalities that have committed illegal immigration such as

Vietnamese, Chinese, South Asian and Africans.

From the number of these arrests, it can be concluded that these aliens can easily
escape or sneak into Thailand. Although officers were able to arrest a large number of aliens,
the number of illegal immigrants who have not yet been arrested cannot be confirmed.
Therefore, the operation of the agencies involved in the surveillance to prevent smuggling, the
investigation and suppression of smuggling, and the relevant laws or regulations may not be
performed thoroughly or present some limitations, causing the amount of illegal immigration

to still be high.

For aliens entering Thailand, failing to follow the proper procedures is considered an
offense under the Immigration Act B.E. 2522. For most ASEAN countries, the offenders consist
of 3 nationalities, Lao, Burmese, Cambodian, and Vietnamese. Most of the illegal immigration
is for work purposes, as Thailand presents many work opportunities still lacking labor. These
aliens are able to find work and earn a higher income than from working in their own country.
After working, the money earned is then sent back to their home country. The aforementioned

work by aliens is mostly labor or unskilled work such as in factories, working in the service
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sector such as restaurants or gas stations, trading, such as market employees, and including

prostitution.

Regardless, studies have shown that the problem of illegal labor entering Thailand has
diminished. This is due to the Thai government’s measures to make these illegal immigrants
become legal by registration for aliens to legally stay in Thailand for a specified period of time,
but the measures are continuously being issued. Furthermore, labor groups are being taken in
of the 3 nationalities, Lao, Burmese, and Cambodian, in the form of an MOU. In 2560 B.E., the
Foreigners’ Working Management Emergency Decree, B.E. 2560 was issued. Thus, the number

of illegal foreign laborers currently in Thailand reduced due to the aforementioned measures.

Studies show that the problem of illegal immigration is caused by the following 5 main

factors:

First, the problem of location and terrain. Thailand is located in a suitable location to
function as a central transportation point connecting between Southeast Asia and other
continents. This, combined with the socioeconomic development over the past few years, has
led to Thailand becoming a center of trade, investment, tourism and transportation. This has
resulted in a greater number of people entering and exiting Thailand. Also, transnational
offenders or criminals fleeing their cases would travel to Thailand to escape, staying in Thailand
or transiting to another desired country. In addition, Thailand’s landscape consists of borders
with its neighbors for a total length of approximately 5,600 kilometers and a diverse terrain,

making it difficult to protect against illegal immigration through natural passageways.

Second, the problems with manpower and expertise. The prevention and suppression
of smuggling is the main duty of the Immigration Bureau, which develops and trains immigration
officers to be proficient at suppressing illegal immigration. However, the Immigration Bureau
alone is unable to prevent and suppress illegal immigration, so cooperation is required, with
other agencies such as the Border Patrol Police, the Marine Police Division, the Army, the Navy,
Provincial Police Region 1-9, as well as other administrative officers. Therefore, officers of the
relevant government agencies require knowledge on prevention and suppression of illegal
immigration. Such skills include communication in language of neighboring countries,

knowledge of geographical conditions of various areas, and skill in passport checking.

Third, the problem of technology. Presently, smugeling has been found to follow

systematic processes, using technology to assist in the crimes. There are groups of people
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helping to smuggle aliens both into and out of the country, and when aliens are brought into
the country, Thai groups help deliver the aliens to their destinations. These processes often
use technology to break the law, communicating with modern social media. Additionally, there
is the dodging of evidence examination that can be used to prosecute these processes,
whether it be financial evidence or communication. Therefore, it is necessary for officers to
use technology as suppression tools in order to be able to prevent and suppress criminals

effectively and work more efficiently.

Fourth, the problems of the laws. The Immigration Act B.E. 2522 is the main law in
prevention and suppression of illegal immigration, and illegal immigrants committing other
crimes will be prosecuted according to the respective laws. Studies have shown that the
penalty for illegal immigration is not severe enough to deter aliens. Additionally, the
Immigration Act 2522 B.E. does not give officials the authority to conduct searches of housing
or other locations. This creates obstacles for operation in the event that they find or suspect
illegal immigrants staying in a home or residence but are unable to conduct a search. They
must wait for the process of requesting a search warrant, resulting in delayed operations that

are not as effective as they should be.

Fifth, the problem of integration between relevant departments at all three levels,
including

1) Integration between departments within the Royal Thai Police, the operational plan
of the Royal Thai Police does not specify guidelines for integration between police
departments. There are centers for suppressing illegal immigration as main
coordination between units, however, without clearly defined guidelines or
plans/projects/activities for integration, the department is unable to follow the
necessary procedures regarding the budget for integration.

2) Integration between the Royal Thai Police and government agencies, there is not
yet a clear policy or strategy defined by any department.

3) Integration between the Royal Thai Police and foreign agencies, it is necessary for
the Thai government, especially the Royal Thai Police, to have good coordination
with officers stationed at embassies or consulates in Thailand, as well as the relevant

foreign departments.
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For suggestions on prevention and suppression of illegal immigration into Thailand,

results of the research have suggested these three areas:

First, on the guidelines for establishing cooperation policies between countries
and the ASEAN:

For establishing cooperation policies between countries and the ASEAN, the researcher

has the following three suggestions,

1) Creating an occupation and income for the citizens living along the Thai border close
to neighboring countries, as a way of strengthening the special economic zone along
the border, for both Thailand and neighboring countries, distributing economic areas
along the border. Therefore, aliens would not have to travel into the city and
Thailand looking for an occupation. The relevant agencies include the Ministry of
Foreign Affairs, the Ministry of Commerce, and the Office of the National Economic
and Social Development Council.

2) Developing methods of utilizing information exchange in order to keep up to date
with events between Thailand and ASEAN countries. This would be done by using
technology such as linking of databases, both personal and financial. It would result
in joint management of borders between Thailand and neighboring countries for
prevention of illegal immigration, especially for areas at risk. The relevant agencies
include the Ministry of Foreign Affairs and the Royal Thai Police.

3) Canceling the agreement that allows exemption of visa checking under the bilateral
agreement between Thailand and contracting countries. This exemption creates a
gap in which criminals from contracting countries exploit in order to stay in Thailand
and continuously commit crimes. The relevant agencies include the Ministry of

Foreign Affairs and the Royal Thai Police.

Second, on the measures and mechanisms for integration between relevant

agencies:

On the measures and mechanisms for integration between relevant agencies, the
researcher has the following three suggestions,

1) Preparing a database that integrates data from various agencies, for investigation and

management of the smugsgling system and the illegal immigrants into Thailand. Such

data include CCTV footage of suspects, financial transactions, and hotel stay
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information. The database should be assisted by Al to analyze the big data, and the
relevant agencies are the Royal Thai Police and the National Security Council.

2) Promoting expertise in knowledge, skills and networks needed for working at the
Immigration Bureau. The relevant agencies are the Royal Thai Police, the Ministry of
Labor, and the Ministry of Social Development and Human Security.

3) Setting clear, defined guidelines on the integration of departments at all three levels,
namely between the Immigration Bureau and other departments in the Royal Thai
Police, and also between the Royal Thai Police and other government agencies,
such as with the Ministry of Social Development and Human Security. This includes
integration of the Royal Thai Police with foreien agencies, with other relevant
agencies being the Department of Military Border Affairs, the Ministry of Foreign
Affairs, and the Ministry of Interior.

Third, on the measures and mechanisms for preventing and suppressing crime:

On the measures and mechanisms for preventing and suppressing crime, the researcher

has the following eight suggestions,

1) Modifying the regulations required to request a longer stay in the Kingdom, making
it stricter in order to screen aliens entering with intent of committing crimes. The
agencies with the authority and duty to approve aliens staying in the Kingdom are
the Immigration Bureau and the Royal Thai Police.

2) Amending the laws so illegal immigrants receive harsher penalties and are put on
the blacklist for people entering Thailand, for a specified period of time. There
should also be a stricter penalty of a list of persons banned from entering the
country for an appropriate time period, in the case of repeated offenses. These
measures are related to the Immigration Bureau and the Royal Thai Police.

3) Amending the laws that allow officers to conduct searches in residences, giving
officers the authority according to Article 37 and 38 to conduct searches in
residences without a warrant. This is limited to inspection of residences of aliens as
stated in their reported address. The officers can use this power combined with
Article 15 of the Hotel Act B.E. 2547. For these measures specified, the relevant
departments in the Royal Thai Police are the Immigration Bureau, the Metropolitan

Police Headquarters, and the Provincial Police Headquarters.
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4) Establishing more well-defined criteria for persons blacklisted from entering Thailand,
to prevent problems with interpretation of the law and setting a limit to the use of
discretion of the officers. This can be done by the Immigration Bureau and the Royal
Thai Police.

5) Amending the laws to specify a harsher penalty for employers who hire illegal
immigrants (especially of the nationalities Burmese, Lao, and Cambodian), setting a
stricter punishment to deter employers from hiring illegal immigrants. The relevant
agency is the Ministry of Labor.

6) Amending the laws to add penalties for offenders who are part of a system to help
illegal immigrants enter Thailand. In addition, there must also be seizure measures
applied to these offenders. The relevant agencies are the Royal Thai Police and the
Office of Anti-Money Laundering.

7) Developing a portable tool for passport inspection, so that officers performing their
duty away from an outpost or office may conduct a preliminary inspection to
determine whether or not they are illegal immigrants. The system may use biometric
information such as fingerprints, irises or photographs. The relevant agencies are the

Immigration Bureau and the Royal Thai Police.

Raising awareness to the general public, especially citizens along the borders, about
the dangers of illegal immigrants or aliens entering to commit crimes in Thailand. They must
be aware of the dangers and consequences of crimes committed by aliens such as
misdemeanors, public health problems, and financial risks to the country. This is so that
citizens may join in to help prevent or watch against illegal immigration. The relevant agencies

are the Immigration Bureau and the Royal Thai Police.
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Abstract

The research titled "The Threat from Transnational Crime in Thailand and ASEAN, a case
for illegal immigrants to commit crimes in Thailand” has the objective of studying the forms,
methods and means of illegal immigration with intent to commit crimes in Thailand. This
objective includes proposing guidelines for setting policies regarding ASEAN cooperation and
the implementation of the Protocol on Illegal Immigration in Thailand. This shall be done by
proposing gsuidelines, measures, mechanisms and integration of related authorities, which will
lead to effective operations consistent with international standards. The research team has
studied the relevant documents, theories, laws and orders, and collected data from
interviewing offenders, officers, academic experts as well as receiving opinions from various
parties. This creates a clear picture of the forms and methods used for illegal immigration with

intent to commit crimes in Thailand.

The result of this research has three recommendations, the first being a guideline for
establishing policies concerning cooperation between the country and ASEAN. Such measures
include strengthening the special economic zone along the border and developing ways to
benefit and stay informed from information exchange. The second is for measures and
mechanisms regarding integration of relevant departments, using a database that is an
integration of information from various agencies. This is to investigate and manage the system
used to smuggle immigrants and aliens with intent to commit crimes in Thailand. Further
measures include promoting expertise for the knowledge, skills and networks needed in
operation, and clearly defining guidelines for the integration of work. The third
recommendation is for measures and mechanisms to prevent and suppress crime. This will be
done by amending the relevant laws and regulations, developing a tool to detect fake
passports, and developing communication for information between agencies. Additional
measures include improving guidelines for integrated working mechanisms and promoting
awareness of the risks of illegal immigrants to the general public especially those along the

border.

Keywords : Illegal Immigration, Crime, Transnational Crime
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2.2.1 veufnsdugaday (Deterrence Theory)
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2.2.2 vauinsiaenagneiiivana (Rational choice theory)
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2.2.3 npufinstasiuanvyinssulasldanmwuindon

(Crime Prevention Through Environmental Design: CPTED)
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2.7 N5aUKUIANTUNTSIY (conceptual framework)
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