UNANED

v QA

nsnsEyNdnseuaNsLastas A NANNSTsT TN UydA A uAuAsetednelagIuama

o DAY

$35550UlUNITNINTUIATIVADUAIUYDUA LT FETTUUYAINUIATY 213 TTTTTUYYUNY

o £ Y

&

o o

s1weandnsine wnsdns iy 2560 ansuasiainindsnanenagnitinlalaesrunaniuunUayalRuis

[ |

ngranedsdeiduuneniiudeiivsnglusgsssuyg unendudnainienit “wdnanuveudae
nuane” msfnwiluedsilitoasunsitefiddymaneuszns ndnfe Ussnsusn ngranefiing
Junsdiindniuaziainmaesyana sgossuygiestyaflisiwalisgrsdaudwmielneuiens
srunadnandendulunulassairsddudniuisngranelaglisndudosilsiandungelu

o v o L

aaudnale Usensiaes msdnindnsuaziasninvesyanadiulugiinanngvanenasdulaery

aa o wa

TAvygRddeaduunngmnendn Tudrwiierdungmnediiuses ludussnuniedgsssuygymin

A

nMNNEAINE 1998 mTenT 1T ulagedeguNATdenAR N USTETTINY Na1lAdN SsUUngVEnY
Inemssgsssuyaiulugnniinguunefintuvaieaty geuneliindiniuinnguuneninaaniua

a a

Junsiiindvduaziainmusyaradzyoumesgsssuyyatuegiunioll nguunedina1nvzseu

@ 1 =

1% [ < al a o D2 [ Y LY 14 aal
mesgssruyaidadadulumuteoulandydililussssuyyadutagdu Usenisgavine Tunsdin

YRS
a

SeossuyniilaUnaftoululd NInsI9aUAUYRURIL3TETTHLNVRIN NI TANALAZAIY
Juduiazdesinnsanmunannisiiugiuwisauladndudadundnnisiaenndesiundnifisssy
) Yo = a Ao o A [ a &
nanAuladndiuvengraneiisngasidunndAndusenis lawa (1) waraniwanzay (2) WJu
puduiuseslmana (3) fanudndu way (4) danuauna WiesnwaugaszninsUssleyuiiin
YuuNaNIENUARANSTITTsTTuYYALNATEY wanand mIasingruiefdnadunisiiiadniuas

N o Yo o & Y = ' Yo o i - = a g
s mvesyaradaslddsAulunsmiy vislidmuneglidefuunyanavsensalansdiniadunis
11839 euIdeadulasunieulvideiauawuziion1suseiuansniesgsssuyyaINnInseyini
azllndvsuaziasnmaesUszsulilasunisujuRegradususssunasdaianalaasdunig

AAUSUR



Abstract

Every limitation of a constitutional right requires an examination as to its
constitutionality, as required by Section 213 of the Constitution of the Kingdom of Thailand
B.E.2560 (AD2017). Such a constitutional right cannot be limited unless a limitation is
authorized by law. This can be found in the constitution’s limitation clauses. It is the principle
of legality. The research in this report shows the following results. Firstly, every provision
limiting a constitutional right must derive from a legal norm whose authority can be traced
back — either directly or indirectly — to the constitution itself. A legal provision limiting
constitutional right must constitute a part of the legal system’s hierarchical structure.
Regardless of its distance from the constitution, it must always be connected to an
authorization found therein. Secondly, limitations on constitutional rights are based largely on
statutes enacted by the Parliament. No constitutional issue arises when some of the element
required to execute a limitation on a constitutional right are found in a sub-statutory law. The
Thai legal system draft its constitution within the context of an existing mixed legal regime. It
is possible that questions can be raised as to the relation between the existing law -
developed prior to the constitution — and the constitution itself. Legislation limiting
constitutional rights is constitutional if it abides by the requirements of the constitution’s
limitation clause. Lastly, if the requirements cannot be found, there is a need — and a reason
- to examine the proportionality issue. This requirement represents a formal aspect of the
rule of law principle. The law of proportionality has been interpreted as requiring four
conditions: (1) Proper purposes, (2) Rational connection, (3) Necessary means and (4) Balancing
or Stricto Sensu thresholds. In addition to such requirements, an authorization of a general
nature, or a general application is required. This report concludes with recommendations as
to ensure the protection of constitutional rights against the violation of fundamental human

richts and liberties.



