Abstract

Project Code: RSA6280072

Project Title: Truth and Procedural Fairness in Chinese Criminal Procedure Law
Investigator: Alexandre Chitov (Faculty of Law, Chiangmai university)

Email Address: shytov@yahoo.com

Project Period: 30 April 2019-30 April 2020 (1 Year)

Abstract:

Chinese procedural criminal law is very dynamic and reflects well the changes
in Chinese social, political, and economic life. Criminal procedure law is constantly
evolving by trying to accommodate various conflicting social needs and demands. The
speed of the legislative change is such that many works written not long time ago
become outdated. The task of this research is not producing an up-to-date description
of Chinese criminal procedure, a description that will be outdated soon by another
wave of reform, but to understand the dynamic of the legislative change. There is a
need to concentrate not so much on specific provisions of criminal procedure law as
on the forces which shape and determine their content.

This study looks at the ideological forces, or the fundamental ideas which
shape the structure of the whole of Chinese criminal procedure law. It is argued that
social harmony is the key concept to understand the whole structure of criminal justice
in China. It aims to underline the fundamental differences between Chinese law on
the one hand and Continental legal system (also adopted in Thailand) on the other
hand. Even though political and legal contexts of Chinese criminal procedure are very
different from those of Thailand, the difficulty of balancing between the public interest
in a speedy and successful prosecution of offenders on the one hand and the
procedural rights of the accused on the other hand is shared by both countries. The

study demonstrates that Chinese law is generally reflects accepted international



standards of human rights in criminal procedure. There are, however, substantial

differences in conditions for achieving fairness in criminal proceedings.
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